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AvuTzderry: §& 406.1 to 406.13 issued under
gecs, BOE (a), 909, 62 Stat B84, 084: 49 T 5. C.
428 (u), 488, Inturpret or apply 53 Stat, 1013,
1017-1025; 49 U. 8. C. §69, 41648,

Sourer: §§ 400.1 to 408.13 sppear ot 12 R,
2014, redesignated by Amendment 1, 13 F R.
3047,

$408.1 Pefinitions. (a) "Act™ means
Clwll Acronautice Act of 1938, &8s
amended (52 Stat. 073, 54 Biat, 1221,
1233, 1234, 1236-12268; 40 UB.C. 401).

(b)) “Adminlsirator” mcans Adtinls-
trator of Givil Aeronautics,

4408.2 Initlation of proceedings. A
proceeding shall be initinted by the Ad-
tor or Tis authorized represemt-
atlve by the issusnce of an order ad-
dressed to the certificate holder or other
.party in interest, directing him to show
cause why the certificate shall not be
altered, amended, or modified as speci-
fled in the order.

§ 408.3 Service of erder to show canse.
The order to show cause will be served
Upga the party in interest by meiling =
copy thereof by registerved matl, retnrn
receipt requested, addressead to the party
at his last known address.

o

PART 406

§ 4004 Response #o ordet to show
cause, After servite upun bim of the
order to show cRuse, the. respondent
shall have ten days within which to re-
spond in wtiting to the order. Such
answer shall he deemed filed 8% of ths
date of mailing to the General Counael
properly addressed and postage prepaid,
If respondent fails to answer the order
within ten days, the Administrator or
the Examitier assigned to heat the mat-
ter may forthwith order that the.cer- .
tifeate be amended in accordance with
the show cause order. : :

§406.5 Request for, or walver of,
hearing. The respondent shall have the
right to have the matter set for hearing
and the issue determined on the basis
of the facts presented at stich hearing.
If respondent falls {o reguest a hearing
within ten deys after serving of the are
der to show csuse. the lssies may be
decided upon the basis of feacts and are
guments presented In writlng by the
respondent and the counsel asslened to
represent the Government.

§ 4088 Notice of hcaring. When s
hearing has heen requested, the re-
spondent shall be given adequate notice
of the date and place where such hear.
ing will bo held. In fixlng the times and
places for hearings, due regard shall be
had for the convenience and necessity
of the parties and their representatives.

§ 406.7 Hearing. A hearing shall be
held before an Examiner duly designated
by the Administrator.

§406.8 Appear@nces. Any party toa
proceeding may appear and be heard in
person or by atiorney. No register
of attorneys who may practice before
the Administrator Is meintained and no
application for admission to practice is
reqwired, Any atborbey practicing or
desiring to practice befere the Admin-
istrator may, npon hearing and good
ciusc Blown, e suspended or prodivited
from so practicing.

REGULATIONS OF THE ADMINISTRATOR

Rules of Practice Governing Proceedings to Alter,
Amend, or Modify Certificates

As Amended to June 30, 1949

§$406.0 SNubpoenns, Bubpaengs re.
quiring the attendance of witneases, or
the production of evidence, at n deglg-

-nated place of hearing, shall be jgsued

to any party to 2 proceeding upon proper
appHeation to the Exatmiiner, )

§ 406.10 Submission without Resring
or appearance. Where respondent does
not request o hearing, the Examiner, on
the basiaz of the pleadings and the docu-
mentary evidence submitted by the par-
ties, shall prepare an inltial deciston, A
copy of the Initlal decision shall be
served upon the respondent or his coun-
sel, by personal service or registered
mail. The partles to the proceedings
‘ghall have ten days, or such other time
as the Exaeminer may specify, after the
date of service of such initlal decision.
within which to flle exeeptions and ap-
peal to the Administrator. If no appdal
to the Administrator is filed or action by
the Administrator to review such deci~
slon 15 entered within tho time allowed,
such decislon shiell withaut further pro~
ceedings become tha declsion of the
Administrator.

§406.11 Slay of order pending judi-
efal revlew. The Aling of a petition for
& Judieial review of an order made under
this part as provided in section 2008 of
the act shall not operate to stay the ef-
tectiveness of the order unless specifi-
cally 50 ordered by the Administrator.
‘The petitioner may request, aod If good
cause s shown therefor, the Adminis-
trator will stay the effectiveness of the
order from which an appeal is helng

taken.

-§408.12 Petition for rehearing, redr-
gument, reconsideration or modification
of order, (a) Elther party to & proceed-
ing may petition for rehearing, reirgu-
ment, reconsideration or modificatin of
any ﬂ.na.!& grdarn!:r miai Administ -ator
withiu ten days after r L
%‘1 The Hiing of a get-ltggg%ml%{leaf
Qr Teargue & Draceedinz of to recon-
atder or modlly an order, shall not ap-
erate to stay the effectiveness of the
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arder, unless otherwise ordered by the
Administrator.

1 408.13 Autkorlty of exominers, Ex-~

sainers shell bave authority ag follows:
(a) To give notice concerning, and
hold, hearings;
(b} To edminister oathy and affirma-

tions;

(c) To examine witnesses:

{4} To take or cause depositions to be
taken whenever the ends of justice
would be served thefsby; .

(e} To rule upon offers of proof and
recelve competent evidance;

) To rtegulate the course of ‘the
Thearing;
gy To hold conferemees, before ar
during tha hearing, for the seitlement
or simplification of issies, by consent
of the prrides;
(h} To dispose of protedura] reqguests
or alinflar matters;

(1) Within his diseretion, or upon the
direction of the Administrator, to cer-
tity any question to the Administrator
for his conslderation an:l disposition:

{J¥ Tolssus subpoenas

(k) To make initial decisiom

A cnmpl:tc list of the Regulations of the

and aniebts to Whem ap-
pearain the CAA Journal, 155ued manthly by
Civil Aeronautles Administration. Coples of
amendments are obtainable, without charge,
from the Office of Avintion Information, CAA,
Washington 18, D. £.
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