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REGULATIONS OF THE ADMINISTRATOR

Part 405

Chopler ll-~Federal Aviation Agency

PART 405—RULE MAKING
PROCEDURES

8ection 313 (3} of the Federal Aviatlon
Act of 1968 empowers the Administrator
of the Federal Aviation Agency to make
and amend such general or speclal rules,
regulations or procedures, pursuant Lo
and consistent with the provisions of the
Act, g8 he deems hecessary to carry nutl
such provisions and to exercise and per-
form his powers and dutles thereunder.

In order to provide an appropriate
procedural framework for exercising thé
rule making functions conferred upon
the Agency by the new Act, this amend-
ment repeals as of December 31, 1958,
Part 403, “General Procedures”, of the
Procedural Regulations issued by the
Civil Aeronautics Administretion and
adopts: a revised Part 405, captioned
“Rule Making Procedures.” The Agency
will follow the procédures required by
the Administrative Procedure Act for
preseriblng bolh substantive rules, on the
one hand, end interpretative rules, sen-
eral stalements of policy, rules of Agency
organization, proccdure and practice; on
“the other hand., Accordingly, the prin-
gipal purpose of Lhe revised part is to
tescilbe the general procedures which
will b followed in issuing, amending, or
repealing those substantive.rules as to
which the Administrative Procedure Act
requires publication in the FEpERAL REG-
3TER of & notice of proposed rule making,
and an opportunity for interested per-
5008 to comment, prior to promulgation.

Rule Making Procedures

Revised effective December 31, 1958

Turther, the procedures set forth
herein will also be used in promuleating
such other classes of rules as the Ad-
ministrator may voluntarily determine
should be issued upen notice and afier
opportunity for comment by intercsted
persons, The rule matlng procedures
herein prescribed will govern the promul-
gatlon of hoth “putlic rules” which arse
dpplicable to classes of persona and,
where appropriate, “private rules” which
are applicable only to a named party or
paréies. Additionally, the revised part
prescribes the reguirements of the
Agency governing the contents of all pe-
titions for rule making or for exemption
from the requirements of a rule, issued
under Title III or Title VI of the Act,
and deseribes the actlon which will be
taken by the Agency upon such petitions.

Since this amendment is not a sub-
stantivé rule but one of Agency proce-
dure, notice and public procedure hereon
fT€ UNNECESSAry,

In consideration of the foregoing, and
in accordance with section 3 of the Ad-
ministrative Progedure Act, I hereby
repeal Part 405 of the regulations of the
Administrator of Civil Acronautles end,
adopt the following revised part in lieu
thereof, efective December 31, 1958
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Subport A—Introduction
§ 405.1 Dehnition of terms.

Asused in thispart:

{a) “Act"” means the Federal Aviation
Act of 1958.

(b) “Administrator” means the Ad-
ministrator of the Federal Aviation
Agency, or his designee,

¢y “Apency’’ means the Federal Avia-
lion Agency.

Subpdart B—Rvule Makling Praceedings

8 405.1L  Scope of rule making.

(a) The procedures described in this
subpart relate to the issuance, amend-
racnt, or repeal of substantiva rules, in-
cluding those applicable to a ciass of per~
sons or addressed to and served upon
named. persons whenever the Adminis-
trator determines that such rules should
be adopted through the use of public
rule making procedures;

{b) Normally, the Agency will issue
notices of proposed rule making and per-
mit the participation of interested per-
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pns whenever a substantive rule fs in-
rolved uniess the Apency for pond cause
inds tand incorporates the finding and
& brief statement of the rexsons therefor
fn the rules issued) inat notice thereon
{s Impracticable. unnecessary, or coh-
trary tn the publie Interest. As a gen-
eral rule, interoretative rulns, pengral
stateinents of palley, and rules of Agency
organization. procecdure or practiee wiil
be promuleated as final yules without
notice or rule making procedure therenn,
However, when the Administrainr deter-
mihes that Notice and rule meking
procedures should be follownd tn promut-
gating such ingerpretative, policy, organ~
feational and procedural rutes. the
provisions of this subperl will /)ac apply;

(¢r When the Administtzisr so dos
termines, the procedures described in
this subpart will apply o the exemption
of individuals or a class [rom the require-
ients of any substantive rule.

g 405.12 Initiution of rule muking pre-
cedures,

Rule making procedures will he ini-
{tated hy the Adminisirator, upon his
owh motlon: . Provided, That In to doing,
he will give due consideration to the
recommendations of other agencles of
Government, and tho petitions of other
L:ilégrdeﬁtcd persons as herelnpfter pro-

8404.13 Potition for rale mobing.

Any finterested person may petitlan the
Administrator to {zsue, amend, ar repcal
any rule withoul rezard to whether 3t is
& substantive rule within the purview of
§ 405.2). ‘The petitlon shall set forth the
guhstance or text of the proposed ruie ax
smendment thereof, or shall apectfy the
rule saught to he repealed, shall contain
all facts, views, srguments snd dain

tdeemed fo support the zetion reguested,

and shall indicate the intereste of peti-
tloner therein, Upon fAlng with the
Agency, petitions for rule making will
hecome public records avallable for in-
gpaction by any interested person.

§ 403,15 Acvion on petitions for rufe
moking,

. No publie hesring, arvument, or other
forma} proceedinga will be directly held
an petitlons fled pursuant to §495.13
priar to thelr disposition by the Agency.
If the Administrutor determines that the
patition discloses sufficlent ryeasons fo
warrant such action, he will issue an
appropriate niotice of proposed rule mak-

ing aor, in proper circumstances, adopt -

an gppropriate final ryle. If the Admin-

ietrator deterniines that the petition is

net sufficlently merltorious to justify in-

stituting & rule making procecding or

granting the requested relief. the Admin-

:%mtt:ur will notify the petitioner to that
(-

§ 40:';.!5 Notice nf proposed rule muk.
ng-

A genersl notice of proposed rude mek~

ng will be published in the FEbERAL REG- -

5TER unless all peraons subject to the
proposed yuls are named and personally
served with such notice. Tha notica,
whether published or persobzlly served,
shall include: (a). A statement of the

2

fime. place, and nature of the propaszed

rle making proceeding: (hy Reference
Lo the puthority under which issued; (e}
A description of the subjects nnd issues
invalved or the substance and teims of
the proposed rule; (d) A statement of the
iime wlthin which writlen commenis
muat ke subhmitled and the number of
requived copies: fer A descriptinon of the
nutare and extent of the opportunity to
participate in such rale making proceed-
Ine mirsuant to 5§ 40818 and 40317,
which will be afforded Interesied parties,

§ 405.16  Pertiripation by interested pez.
sona-in rule making proverdings,

Al interested persans will he afforded
an opportunity to participate in the rata
making proceeding through the submis-
sion of written data, vlews, or arguments,
The opportunity te participate may, at
the discretion of the Administrator. in-
clude an opportuntty to comment upan
or rezpond to the orlginal data, views, or
arguments submitied by other parties
when, siter reviewing the original data,
views, and arguments submltted, such
aclion appears necozsary or dasirable,
In appropriate cases, the Administrator
meay glso afford interesied parties the
right to particlpate in rule making pro-
cadures of the type gonerally deseribed
in § 405.17.

§ 105.107  Addidensl rule making pra-
veeldings.

The progedure (o be follawed Im
rile making shall also encompase auch
further procedural steps ag will best serve
the purposes of the particular proceed-
ing,
mey also be afforded the oppariunity of
presenting oral argurcent, of perticlpat-
ing In & conference between the Admin-
istrator or his representatives ang inter-
ested persons and organizations, of
spnearing gt informaj hearings presided
ovoy by o designated official of the
Agency, al which » slenographie tran-
sortpt Is made, or of perttoipating i sny
other procodure which appears t6 be de-
sirabie and sppropriate in order to insure
informed admirdstrative action and ade=
guate proteciion of privaie interests,
Morcover, any appropriste combination
of the foregoiny procedures may be oM
ployed in nddition to.the basgic procodure
of permitling interested persons $o per-
ticipate in the rule making proceeding
through submission of written date,
views, or arguments,

£ 405.18 Participation Ly the Beard in
rute making proceedings,

Pursuant to section 1001 of the Act, the
Board may enter lis appearance and patr-
tielpate e an interested party in any
proceeding oonducted by the Adminisd
trator under Title II and in those Titlg
VI proceedings where the Adminis-
tra3{or's aclion may noi be appealed to
the Board. In order io indicate its fnw
{ention to particlpate, the Board may fila
written dala, views, or arguments in re-
sponse to a notice of proposed rule maks-
Ing iseued by the Administrator, shall
have the full benehit of sl other proce-
dursl privileges aeogrded to the other
Inlerested parttes, and shall he equally
free ta participate.

Yor example, interested persons

§ 405.19" Petitions far- exemption. -

Any interested person or class of per-
sons may petition the Administrator for
& temporgry or permanent exemption
from any rule issued under Tille ITI or
VI of the Act. The petition shall set
forth the substanct or text of the rule
Irom whese requiremenis exemption is
soueht, shinl} sel forth the relief re-
auesied. shall contaln all fzots, views,
arguments and data deemed {o support
the actinn regucated, and shali indieste

. how ihe interests of the petitioner are

sfected. Upon flling with the Agency,
petitions for exemption will become
public records avallable for inspectian by
ehy interested frerson.

§ 405.20 Aclion on petitions for exemp-
Lon.

No public hearing, argument, or other
farmal proceedings will be directly held
on petitions flled pursuant te § 405.19
prior to their disposition by the Agency.
If the Administrator determines that the
petition disclpses sufficient reasons to
warrant such action, e will Issue an apm
propriate notice af proposed rule making
or, In proper circumstanoes, adopt an ape
proprigte final mle embodying such
exemption. If the Administrator deter-
mines that the petition is not suficlently
meritorious to justify lustitutine a rgle
making proceeding or granting the re.
guosted relef, the Administrator will
hotily the pelitionsr to thet effect.

§ 403.2) Request for inforual appeas-
anves.

Any Interested person may request and.
will be granted an opportunity {o appear
informally before the propér official or
officinls of the Agency for the presenta-
tion, adjustment, or determingtion of a
questlor or controversy pertalning to a
rule meking function of the agency. A
request for auch 4n appearance shall be
submitied in writing and sddressed to
the Federnl Aviation Ageney, Washing~
ton 26, D. ©,, or to its neavest Reglonal
or Disfriet Ofline,

This part shal! begome effective ont De~
vemsber 31, 1958, :
¥, R. QUESsADA,
Administrutor,

“IF, R. Doc. B8-10751: Fied, Deo. 91, 1058

B:46 2. m.)

Sy it

gach amendment fo this parf, as
issued, will te published in the
fedaral <gcisrer. - ree cooies
of dedtiable mnenduents may bs
vogaested from ihe Federai
Avialicr Agenuy, Avronantical
gl ureice Rraach, ATtar  w-126,
WdsMINg! 01 2y k.
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Piiday, Mareh 20, 1959

o' ol oreenrds mey be obfained upon
po et oF the oo - of sueh copies.
This amerdmeny shul' be effoctive
upalr the date ol its publication in the
Froeeal FEGISTER.
I-sued in Washington, 13.C., on Mareh
12,1959, '
E. IR Qusabs,
Adwneinistrutor
PR Doc 0F 24120 Flled., Mhr. 19 1056
B 51 aan.]
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Title 14—CIviL AVIATION

Chapter |l—Federal Aviatlen Agency

SUBCHAFTER A—PROCEDURAL REGULATIONS
jAma. 3]

PART A05—RULE MAKING
PROCEDURES

Subpart C—Processing of Rules

The purpose of thls subpart is de-
scribed {n § 405.25, Sinece it does not in-
volve a substantive rule and concerns
Ageney procedure, nofice and publie pra-
cedure thereon are UNNeCESSATY .

In ¢coneideration of the foicaolng, act-
tnr pursmanl to scotion 303y of the
Federal Aviation Act of 1338, and sectlon
3 of the Adminiztrat,ve Procpduve Act,
I hereby amend Puct 405 of the reguls-
tlons of the Federal Aviation Agcncy by
adding o pew Sabgart © o read B3
follows,

‘Bac.

405 25  Scope pnd efect o mrbpart. |

40528 Processing of petitions {uF rule ake

- log.

405.27 Issu.znee of nnilee ol praposed rule
making.

105.20 Proczedings entyergioent o a nittes
of propoge] rud maslng

40620 Adoptlon end pithhwatim of Nanl

_ rale,

RULES. AMD REGULATIONS

4

At Dl A7 e e Toropute vakiny
4 1l s,
4048 Do gels,

Arrmonity s £§ 05 25 to $05.30 jsaued under
fane A9y of ther Fedetal Avintion Acl ot
1033 A ot Auyrez 2300 1900 T2 Sitak. 52 (Pub,

g7 Cohitderpret ur apply see 20354,
L T40. THE (Pabk. Law 83-T36).

FRR IR

This sabpart establishes the supple-
mesibid ptoredures wheel: wili be followed
by the Bureaus aiud Jtfces of the Agciey
in ruie mERing pryw cdings and in grang-
inz or denying exens ptions from rules and
rorulations, as joo il in Sabpart B of
ties part. It alqa dosionates the ureau
o Office which 15 cmpowered to sot for
the Adminikivatar 12 eoaneciion there-
w:th. Thls part does o inclede the pro-
cedures L be folkwesd in orole making
progecdings conducted under the auathor-
1w of gection 307 a2 ¢ the Fedgral Avia-
tum Arct of 1058,

i 103,26  Provessing of priitions for rale
nmaking,

Upon receipt of o petttinn for yule
muking, a copy Lhereof will be referred
ful aetion as pros ided in § 405.14 und this
subpart to the HBureau or Office having
subsiantive responsibility far the subject
matter involved. The original of the
peiition will be retained in the official
rule making docket of the Agzency main-
tained in the Office of the General
Coursel,

?‘;rupr and (-ﬂ'ﬂ-l of »-tlhp.*trl.

£ 405.27 Ysspance of notice of proposed
rute mahing.

When it is cdeternined that a notice
of proposed ule waking is negessary or
desirable, the head af the appropriate
Bureal or O1Sce wii) 1x53e, subjecd to Lhe
approval of e Genernl Counsel as to
s farm and trgahily, che notice provided
forn 3 403,12 The head of such Bureay
ar Odicn may ailso grant o deny regueals
Lo extend the time specified in the notice
for the siihmiission of datheviews o1 argit-
mernts in response thereto. A copy of
the notice and the grant or denial of a
request to extend the time specified in
the notice will be made a part of the
official rule making docket.

§ 40528 Proceedings subseguent
notice of proposed rule making.

(a) AN written dela, views or argu-
ments submiited in responseé to 2 hotice
ef propased ryule making or in the course
of additional rule making proceedings
in connection therewith shall ke filed
with the nuniber of goes spectfied (n
the hotice, Upon recelt by the Agency,
a copy w1l be lorwarded to the Bureau
or CHTCe Bsstng the nolice and the orig-
inal will be retquned i ine eilicial rule
niaking docket. )

i) When the hegd of the appropriate
Burean or Office detsrmines that addi-
tional rule making proceedings of the
type provided {ur 1n & 405.17 are necds-
sary or desirabie, he may designate rep-
ressontatives Lo conduct such praceedings,
A full report of any &inh procesditng will
be necluded B3t (Teinl tale making
mne;‘ - 3 tL .

to

Bkt =1

40595 Adeption and publieation of
fimad rale,

After the appropriate Bureaw or Ofice
has campieted its analvsis and evain-
ationh of the dafa. views ang arguments
submitted in support of n proposced rule,
reprcentativesd of such Bureau or Qffice
and the Qfice of the Gencoral! Counsel
will prepare, subiect to the approval of
the General Counse! as o form and
legalitv, an appropiate rule. Theregfter
siich rale will be submitted, together with
the recommencdations of the head of the

" Burean or Offfce and the General Coun-

&el o e Administraor for his consider-
ntion and edoption. If adonted, the rule
will be published in the FELERAL REGISTER
and a copy included in the ofieial rule
making dneket.

§ 185.30 DNroial of petitions for rule
meking.

When it has been determined that a
petition tor rule maXing filed in necord-
ghec will § 405.13 shouwdd be denied the
anpropriate Bureau or Office will pre-
pare, sublect Lo the approval of the Gen-
errl Coungel as to form and legalily. a
notice of denial for the signatwe of the
Admmistrator. A copy of such holice
will be included in the officlal rule
making docket.

3 405.31 Exemptions,
fa1 Processing of pefitions. Upoll re-
ceipt of & petition for exemption from the

requirements of any rule or reguation
prescribed under Titles IFI and VI of

. the Federal Aviation Act of 1958, 4 copy

of the petition will be referred to the
Burean or Qiflr: having substantive re-
sponsibility for the subject matter in-
vaolved for aclion puwrsuant to § 405.20,
The org:nnl of the petition will be re-
tuined in the oficidl riile making docket.
Tre head of | gopropriate Bureall of
Ofhce, subject o the approval 4f the
reneral Couns-l as to form and legality,
may grant or dety the petition. In $ho
event that 1te head of the Bureau or.
Office finds thai the grant or denial of
such petitlon involves a techniesl or.
poticy determination whicn should be
made Dy the Adnunistralor, e will refer
the petliion together with his recom-~
mendsions and these of the General’
Counsel t0 the Adminisiwrator for fnai
eetion.

thy Nofification of the gront or denial.
Whenever a petition for exemption 1s
#ranted or denied the Bureauw or Gffice
having substantive responsibility for the
subject mrntter of the petition will pre-
pare, subject to the approval of the
Cneenl Counsel a8 to form and legality,
& notice W the petitioner of the aotion
Taken A copy of such nhaktice will be
wneluded o the odlicial rule making
eincket,
$ 103.32 Dackes.

The official Agency regords pertaining
to rule making sctions and petitions for
exemptions will be maintained in the
Office of the General Counsel and, unless
ordered withheld frotw the public under
fsectlon 1104 of the Federal Aviation Aot
of 1958, wil be made avallable for ex-
amnatwn by interasted persons at that
Offiee. I’hutﬁsﬂsﬂnm fiupilente coples -



