Regulation Policy Statement No, 3

UNITED STATES OF AMERICA
CIVIL AZRONAUTICS BOARD
WASHTNGTON, D. C.

Effective: January 7 1953
i ﬁdopted:‘ J:};I.upw 7" 1958

IXPLANATCRY STATEMENT - 1958 TRANSATLANTIC CHARTER POLICY

Having received written comments and heard oral argument from interested
persons. concerning the Board's 1957 Transatlantic Charter Policy, the Board
hereby promilgates its 1958 Transatlantie Charter Policy.

The Board believes that in its broad aspects the existing Charter
Policy should be continued but thal certain changes are warranted, most of
which are for purposes of ciarification and more ready administration., These
changes are reflected in the substantive sections of 1958 charter policy
which follow,

A primary objective of the Board in promulgating the 1958 poliey is to
recast and reorganize it so as more clearly to specify the rights and obli-
gations of the various interested persons, i.e,, the carrier applicant, the
chartering group, the travel agent and the certificated carriers. With that
objective in mind provision has also been made for a standardized question~
naire form and after-flight report. These are attached as Appendices A and
B to the 1958 policy statement, These changes from the previous policy
should permit the public, the carriers and ihe Board more readily to deter-
mine the charterworthiness of prospective charter groups and thus tend to
avoid the difficulﬁies caused by last-minute charter denials such as have

cccurred on occasion in the past. For this purpose, the new policy also
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provides that the Board be notified by the carrlers within five days of the
nemes and addresses of gromss who raserve flight dates, Thus, the Board may
directly supply such groups with a copy of the charter pollcy and emphasize
the avallability of the advisory opinion procedures under which the Board's
staff is sutherized to give advice to prespective charter groups as to their
charter eligibility orior to the time that they commit themselves to a course
of action. The names and addresses of groups supplied to the Board under
this procedure will, of course, be kept in strict confidence by the Board.

Recognizing that rapid Board action on charters is highly important %o
en efficient conduct of charters by both prusygctive charter groups and the
air carrisrs, the Board intends, where complete and proper applications are
filed, to process such anplicetions within thirty days. As a further step
in processing charter applications rapidly, the Board has granted certain
delegations of euthority to the Director, Bureau of Air Operations, with
respect to anproval of such matters as single entity charters, miner changes
in cperations after Board approval but prior to flight date, pro rata
charters for groups approved in nrior years where no objections are filed,
and requests for one-way pagsengers or intermingling.

Tre 1958 policy requires that certain new data be supplied and proce-
dures be followed which have not besn required in previous years., These
requirements, as noted above, have been designed by the Board to permit 2ll
interested wersons more readily to determine charter eligibility of groups,
Comments received by the Board indicate some apprehension over the possibility
that the burden of the new requirements may impede the development of charter
business by carrisrs operating under the charter policy. The Beard wishes

to make clear at this time that, should experience during 1958 indicate that
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wre new procedural provisions of the policy prove to ke impedinents of
sinificance, the Board will zive 7wl consideration to the question of
vhether revisions in such requirae=ents are in order.

The Board desires to advise all interested persons that it has under
conelleration a proposal to convert the Transatlantic Charter Policy from
the form of a policy stabtement to tie form of a regulation. The conversion
oi the charter policy to regulation lorm should lend more stability to this
area of activity and provide a more convenient administrative form for
the handling of the problems involved., In addition, it would provide a
more effective basis for corpliance action where such actlon may be necessary.

The following sections ol this explanatory statement decl witn the
more sipnificant factors iuvelved in the adoption of ihe new clicy as they
aifect the applicant carriecr, the travel azent, the charverin~ ;roup and
the certificated carriers::

Anollcant Carriers:

The policy clarifiess the cittent to which carriers can wiilize »aid
advertising in media of mass circulzaition. "Institutional-t:pe® advertising
is emmitted to the effect Lhat the carrier conducts bBransatlentie charters
pursuant to CAB procedures. :louever, the carrier way not directly or
indircetly advertise »ates on an individual fare basis. Thus advertisemermts
in nmass media which would indicate, for example, both the round«trip charter
price between Wew York and London, on the one hand, and the narker of
passenger seavs, oh the other, would be prohibited under tie solicye

In those cases where carriers utilize tariffs showing live and ferry

mileages, the policy requires a refund to the charterer if in fact the
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amountt of ferry mileage envisaged at the time the charter contract was
signed does not in fact materialize, Hewever, as to ferrying perferrmed in
excess of that ccmtracted for (except where requested by the charterer) the
volicy provides that the burden should be on the garrier — since it, rather
then the charterer, is knailedgeable as to its aireraft utilization and
pcs&tioning problems — to foreses the ferrying that vwill be necessary and
to contract accordingly,

Certain carriers have suggested that the present prchibition against
"split charters™ be modified to permit two bona fide groups to charter one
aircraft. They allege that many small groups are denrived of the advantages
of charter service =nd that the advent of larger aircraft has accentuated
the problem, The Board does not believe that this is an adequate showing to
warrant a relaxation of the Board's long-standing policy against split
cherters., The contracting for the exclusive use of an aireraft is basic to
the coneent of charter service. Among other things, relaxation of the policy
would open an avenue to a brezkdown between charter and individually-ticketed
services, would complicate the Board!s administrative problems (a) by dividing
charterers! responsibilities between two charterers and (b) by giving rise
to "hardship” cases where an eligible group would be injured if the Board
found its partner group to be ineligible, It would also create a temptation
to & group, 'a carrier, or a travel agent to seek oul or “promote" a fill-up
groupn,

The Independent Airlines Association has urged that supplemental air -
carriers be given first refusal rights over certificated cargo carriers.

We do not feel that the propriety of such a proposal at this time has been
established, First, no sharing has been made by the proponents of such a

priority that they are vprevented under the present rules from obtaining all
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the business that they can handle. Next, a showing has nol been nade thab,

should a nriority be zranted, the supplemental carriers wouald be able to

handle the_current charter services of the carzo curriers on & reagonadly

adeguate basig, Tirally, fron a proeedural point of vieuw it world appear

to e unsound to estehiish a prioriiy system with suca an sprarent far-~reaching
+

effect on ihe certificatad caroo carriers on the basis of v:e presert

racord,

The new policy ma'es wore eiplicil the permissible velztionships between
ti:e travel agent and the charlering; sroupe Tlhe only apezific guesiion
raised after circuliatlon of the tentative policy concerned tie propricty of
proiibiting the wravel azest froi, in the first instance, incurring expenses
relaling to solazitation ol individuals within the grow (e.z., printing of
brociures) suhjset to later reiwbursement by the charterer, It must be
realized that tie Board nust determine on tite basis of a writlen record
wiether or nct ile travel arent hzs participaited unduly in the Jormation of
the mroun. For this rsason ihe lireg of perulzsivle acvivit: must be

his ta
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gharply érawn. In ae2 vhe wroaikition appsars claarly nescessary
for adminisurative pﬁrposas and ticuld wot apoear to constiiule any sisnifi-
cant impedirent to eitaer Lle rrovm or tre asent.
Cnz su estion nas Tsen mede tlal the azent's comzission ke raised from

7 vo 73%. There is no eneral zilezstion either by various cairiers or by
various agents that the coumiscion rate is too low te abiract busiress to
the carriers or to pem tic e7erts to profit from or te interecied in
chortey busiress. Takxinr into accowtt the normal IATA rate of 5%, the Board

doez rot feeld usrranted at iivis tire in takin~ any action to raise the per-

missible Tee wund r the charier policy.



Charte~ne Oroups

For the first time the charter policy attempts to describe the kinds of
orgamizations which have been found charterworthy for purposes of guiding
prospective charter gronps. Size and geogranhic area are discussed as well
as the matter cf public solicitation.

The new poliey also clarifies the rules with respect to length of
membershio in an orgenization (six-months rule), one-way passengers, inter-
mingling of pass ngers in ke case of two or more round-trip flights, defi-
nition of immediate family, and oro ration of charges smong charter partici-
pants,

The new policy slso permits parments to members of the orzanizatien for
labor in admiristerirg the charter in amounts not to exceed $390.00 ver
round trip. Question h2s beon rzised as o vwhether this limitation is ftoo
low in relation to the task involved in administering a charter flight.,
Since the nolicy crovices that where amounts in excess of 53C0.C0 can be
justified they may be permitted, the Board does not feel that any change in
the poliey i5 warranted at the nrecent time, Along with nermission to
include vavwents to the organizers of the charters for labor, ths nolicy
specifically orchibits compensation to any member of the charteﬁng organiza-
tien, direet or indircet, from the carrier, the travel agent, or any
organizaticn nroviding an services to the chartering group vwhether of an aiv
transportation o land tour nature cr ctherwise,

The new policy continues and mekes more specific the reqﬁirament for
after-flight rencrts by chariering groups. The Board wishes to voint out
tha? chertering groues should discharge their responsi»ilitr to file after-

fFlitht reworis. Faillure to cdo so *ill be taken into aceount by the Board in
57
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determining whether it is in the public interest to grant eharter applica-

tions for such groups in future years.

Certificated Carriers

The new policy provides that Pfirst refusal privileges for ceriificated
carriers will apply only to the off-geason (October through May, inclusive},

and not to the peak season (June through September, inclusive). We have
been urged to retain this requirement throughout the year, or that in the
peak season we at least contimie it in the off-pesk direection., Taking info
account the fact that this right has not been exercised during 1957, that
certificated carriers have doubtful need for the artificial priority so
provided in view of their other substantial competitive advantages over
carriers operating under the charier policy, and that exercise of the privi-
lege of first refusal could have a signiflcant economie impact ypon gther
carriers! charter flight patiterns, we conclude that there should be ne firsy
refusal privileges during the peak season.

The 1958 Charter Policy which follows consists of three main partss
provisions of general applicability: provlsions relating to "pro rata®
charters (where the passengers transported share the cost of transportatiog);
and provisions relating to Yentity charters" (where the entire transporitetion
cost is berne by the chartering crganization and none of the cost is pai& ¥
the individual passenger),

Since this rule relates only to statements of policy, notice and publie
procedures hereon are unnecessary, and the regulation may be made effective

upon less than 30 days' notice.
In consideration of the foregoing, the Civil ﬂeronautiqs Board hereby
repeals:3ection 399.28 and emacts Regulation Policy Statement No. 3
comprising new Section 39%.29 of Subpard B of Part 399, effective January 7,

1958, to read as follows:
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PART 399 — STATEMENTS OF GEHERAT. FOLICY
SUEPERT B -~ STATEMENTS OF FOLICY

1958 TRANSATIANTIC CHARTER POLICY

Section 399.2%9 - Transatlantic Charter Policy

I» General Provisions

A. This policy prescribes the generzl standards which will be used in
processing ard deciding applications for W16{%) exemptions permitiing other-
wise vnauthorized zir carriers to engage in transatlantlc passenger charter
operaticns. The Board will neither grant blanket exemptions to an eniire
class of carriers to engage in charter cperations, nor exempt all charter
flights performed during an entire season by 2 particular air carrier. Thus,
an application for speeific exemption must be filed for each proposed charter

movement,

B. The board's policy is to favor the granting of only those applications
shich comply fully with the terms and conditions of the charter pollcy. Howewver,
the determination of whether & particular exemption should be granted will be
made on a case-to-case basis in the light of the statutory standard of section
I16{b), Thus the Board is necessarily reserving its discretion to waive any

of the requiremsnts of this Transatlantic Charter Policy in appropriate cases.

C. It is the boardis volicy to retain the basic charter concept presently
found in Seetion 207.1 of the Economic Regulations as amplified and modified
by this stetement in order to preclude the entry of persons acting as indirect
air carriers in this Tield.

11, Pro Rata Charters

A. Requirements Relating to Air Carrier Applicant

1. W%ithin © days after a charter flight date is reserved by the carrier
or its agent, the carrier must advise the Board in writing of the name and

address of the prospective charterer in order that the Board way irnform the



chavterer of the requivements of the Trensatlantic Charter Policy ond the
availability of the procedvre for obiaining an advisory opinion from the
Boardls stalf with respect to the e€li-ibility of the group slor charter
service,

" 2. ¥ithin seven days-after a elarter contract has been execulied a copy
el the contract must be sukmitied to the Boarde |

3. The application for exerption zubhority to conduct the charter flight
most be filed with ths Board at least 60 days in advance of the first flight
uncder the charter contract. It is the intention of the Doard to process
applications, properly subriibed with the required date, within 30 days afber
filing.

o The czrrier must have a tariff on file with the Board at tle time the
application is filsd disclosing all its retes and char es {or T'e use of the
entire capacity of one or wmore aircrafi in air transportation anc all its
rules and repulations ian connection *.z;'.Lth all itransatla:tic pro rats charter
gervice which it offers o performs, The tariff may be anmended upoh Bd days
gtatvtory notice conzistent wivh the Boardls normal tarifif procedures.

%s The total charter price or other terms of service sot forth in the
apotication must conform to tiwose set forth in the applicable variif on file
rith the Board at the tise the exempilon application is filed and the
contract wust be for the entire capacity of one or more aircraft. Where a
carfiér*s charter charce compubed accoraing to a ﬁileage'tariff includes a
charre for ferry mileage, the carrier shall refund to the charterer any sum
cherged for ferry mileame wiich is not in faet £flowm in the performance of

the charter; provided that the carrier shall not charze the caacrierer for
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ferry rileage flown in addition to that stzted in the contract unless such
rilezre is flowm for the convendence of and at the express direciion of tne

caarierer,

5+ The carrier's application rmst contain the informztion recnired by

_'_1

tne, auestionneire atbachied as Apolendix A bhereto.

7. The earrier ==y mot nar iis arent a commission or orny oilher benefiis,
cirectly or indirectl;, in excess of five per cent of the total crarter price
23 set forth in the carvierls charter tariff on file with the Loard.

8. The carrier shall reguire fwll payment of the total rownd-trip charter
orice or the posting of a2 satisfactory hond for full payrent nrior o the-
ecgmencerent of the air trancoortation.

9. Without prioy Board apzrovel, upon good cause shown at the time the
application is filed, the carrier snall not transport one-~uwsy passengers in
the case of a round-irip charier. Similarly, in the case of a charter conmtract
catl 1ng for two or more round itrins, without prior Board approval upen good
cause shown at the time of zpolication, there” shall bg no irtermingling and eac!
plane~lecad zroup skall move as = wit in both direetions.

10. VWithin 10 days afisr the completion of each onew-iza; fli~hi or each
romd trip, whichever is auvthorized, nanifests shall be [iled shoiing the
nares and addresses of the persoas tronsported and the rel:tionship of eacﬁ
sucli person to the charberer, 1/

1l. Vithin 30 davs afier comletion of each one-=way, or each round trip,
whichever is authorized, a2 report shall he {iled showing separately sll the
charges (including air tra-soo:tation) pro rated by the chartersr among the

rerbers of the group, indiczvinr e rumber of passengers, and resulting pro

_}/ The ecarrier shall proroily notify the Beoard regarding any fli hbs authorize
by the Board that are lauver cancelled,



rated echarge per passenger, !See Appendix B}.

12, The carrier may not solicit individual members of the chartering
orcanization either throuzh personal contact, through the placing of advertise-~
ments in newspapers, magazires or billhoards, or through radic or television
gtations, or otherwise, However, a carrier may solicit prospective charter
groups, bub may not engage in public advertising except the "institutional-
type" provided for in parasraph 13,

13. A carrier is not prohibited from "institutional-type" advertising to
tae effect that it conducts trunsatlantic charters under procedures established
by the Civil Aeronavtics Doard. Ilowever, the carrier may not, directly or
indirectly, advertise rates on an individual passenger basis.

14. The carrier may nod employ, ¢irectly or indirectly, any person for
the pupose of organizing ond assenbhling members of the charteriiy, party indo
a chartering zroup.

15, The carrier or its arent sholl &t the time a charter flight date is
tentatively reserved, advise the chartering group of the availability of prior
clearance of the charterworthiness of the group by the staff of the Civil
Aeronzutics Board. .

Be Requirements Relating to Trawvel Agent

1, A travel agent may not receive a cormission from bota the direct air
carrier and the chartersr Jor services performed in connection with the charter
" asrecment or for services rcn&ereﬂ on behalf of the charterer.

2+ A travel ageht may not assist in the organization and assembly of the
charter group or handle the sale or ticketing of any Individucl membérs-of the

grovp except as hereinafter indicated,



-12 -

3. In cases where the “roun las itself enzaged the aircraft without
intermediary, they may employ the services of a travel azent For the land tour
who may solicit individual merbers of the group for such tours, receive
denosits and conduct ticketinz for such land tours. He may not, however,
ensare in any activities sith or without comnensation relating to the organ-
ization or asserbly of tie charter sroup itself or receive remmneration of
any ldind from the carrier in comrection with the charter.

Le 1In cases vhere an azent, elther singly or by agreement with others,
acts as both the direct 2ir carrier's zgent and as agent for land touwrs, such
agent may nod direcily handle the s2le or ticksting of any individuzl members
of the group either for the a2ir transportation portion of their journsy or for
the land towr pertion, except for cuarter participants who, on an individual
basig, request land tour arrar-erents different from those made aveilabl= to
the charter srowp. The services of the travel asent may be utilized in the
preparation of a brochure or otier literature describing all the aspects of
wwre vhole trip; provided, however, that the distribution ol suveh material, and
the a2ctual administration of 2ie charter f1isht (which includes the collection
and cistritution of 211 pro rate shares of all the participants) be confined
to the hands of the charterer,

5e The travel agent shall not incur any obligations on behelf of a
chartering group relasting tc the expenses of solicitation or organization of
the individual) participants in the chartering group, whether or not it is
intended for the group to assure uvltimately the obligation incurred.

6« The travel agent shall make no paynents or exbtend zratuitlies of any

kird, directly or indirecily, to any member of the chartering orgamization in
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relation either to the air traanssortat.on or land tour portions of the enarter
trip.

7v Ho travel agent, or officer, Jirecior or emplovee of sueh an arent, who
may be a member of a charter -roup, saall participate in the ciaarter activity of
sweh zroup, if sueh travel azent, or olificer, di?ector or employes ulsreol, is
receivin; direetly or indirsctly any compensation either from tihe cherier
f1isat or the land tours.

T« Regulrerments Relaling to Chartering Crganization

1. An application for exenption %o perform a charter f1i-ht in foreisn air
trensporiation where the participants are individuvally bearing all or a substan-
tial wpart of the eost of such transyortelien will he granted only where such
participants have not been brought teozether as a result of solicitation of the
general pu-lic or a substantial poriion thereofs In meking this determination,
the Board will consider both the size of the group and the area of recidence of
the sroup from which the participants have been solicited, Tae Deerd will alse
conaider the relative ease of admission to rembership and, wicre admission is
on a casual or informal basis, nay constrve a charter solicited from such
rembership as being, in effect, ncld open to the seneral public.

As 2z rule of thumb, the Board has heretofore folleowed a policy of granting
exermstions for charter parties solicited Ilrom organizations wita substantial
membershics only where the me-bership iIs leceted in a 1imited area, The Doard
has ¢enied approval to charter pariies solleiied from zroups of more Iimited
size wi.ere thess are organized on a state or nationwide basis. For ex=mple, the
Board has approved charters drawn Zrom universities and employces of buisiness
firms in a given locality open to more than 20,000 persons bubt has denied
charters to statewide organizalions with remberships in excess of 10,000

persons, and natiomride
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groups having more than 5,000 membsrs. In this connection, a charter open t2 .

statewide or nationwide membership of a religious denomimation, a politieal

reriy, or a profession or occupation would ordinarily be considered as dravn, ia
¢ffect, from the general public 2nd thus ineligible. 3But a charter open only %o

a2 subdivision of any of the foregoing might, in meny circumstances, be found
elizible, PFurthermore, where a charter is desired to transport a limited number

=f members of a pational er statewide organization who are $to participate actively
in 2 spscial projeet — e.g., as delegates to a seientific congress - and partiei-
Tation is on 2 selective basis so that the charter is pot open to the membership in
general, the size er geographic area of the whole organization msynot bhe a bar fa
approval of the charter, The Beard bas fourd that parties arganized by scllelta-

ticons sirictly limited to members of the following types of organizations are

chartervorthy:
a, Goveroment agerpcy recreatioral associztions. . ‘
b, TBmployee groups of irdustrial and mercantile fims, '

¢. Local chapters of professiorzl associations.

d, College campus ckarters =2nd college study trips,
g, ILeezl churea groups,

f. Local social and fraterpel clubs.

2, An organized club or group ma2y solicit only its members and their immedi~
ate families for participation jn the charter flight., Immediate family is ccn—
strued by the Board to include the spouse, children and parents who are in the
memborts immediate housekold. Turther, participation of immedizte families should
b2 limited %o the immediate families of those members vho will themselves pariici- |
pate ip the charter flight a2s rassengers. Only these members who are membars at ths
time the application Is.filed and will have been memberas of the organization for a
minimum pericd of six months priar to charter flight date mey be solicited. I
other members of the organization are solicited, the chartering group. must over—
core a presumption that these new members are not bona fide members of the organi-

zatiopn but rathsr join the organization' merely for the purpose of becoming members
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of the charter party ard that they did so as a result of a2 soliclation of
& publie character, This presumption is primérily dirééted toward sociél T
fraterﬁal clubs with cnly nominal entrance requirements, Conversely, whére
full-time employment in & glven organization is a reguirement for participation
in & charter, for example, the siz-month membership provision would apﬁear to
be inapplicable, | |

3. It shall be considersd sﬁlicitation of the general public when‘the
charter iz described, anncunsed or referred to‘in advertisements, whethsy
paid or unpeid, in any media of mass commmnication such a3 newspapers,
magazines, radic, or telsvision, 4 news item carried on such media would be
consldered as solicitation if initiated or inspired by the chartere?, carrier,
or travel agent and, if reasonahiy bonétrued, it is likely to induce tzavel
¢n the charter, However, advertising or the initiation of an unpaid announce-—
ment in media the circulation of which iz primerily restricted to an
eligible grovp — 2.8, the plant newspaper of a factory, the studant news—
paper of a college —— would not ordinarily te considered as solicitaticn of
the general putlic, perticularly if-it ineluded a statement that the ckmrivy
izs limited to bons fide members of the orsanization and their immediate
families. Distribution of circulars to persons not members of the organiza-
tion or the posting of notices outside the premises of the orgaﬁization will
also be regardéd as evidencs of solicitation of the general publie, a8 will
campaigns by telephore, telegraph, or letber going beyond the bona fide

membershiyp,

4, TIn the cese of a round—trip charter flight, ons—way passengers are

not permitted, "here more than one round trip is contracted for, intermingling
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betrreen flichts or reforming of plane-load groups is not permitted, and each
plane~load group must move zs 2 wit in both directions. iaiver of these
rules may be obtained where iheie is ;ood cause showun at tae time the charber
apnlication is filed,

5. The costs of ihe charter 1i-"t must be pro rated equally anong all
charter passsnrers, except to the ertert that the charter opplication may
indiczie a lessar cher-e Tor chiléren under 12. In the eveat there iz any
uneqral c¢ivision of char-as, - ocod covse therefor must ke showm at the time
the zpplication is filels Tree trarsportation of a particular passenger
{excent children under 2 -eors) is not permitied.

54 Reesonzble administrative costs of developing taoe cherler may be
aro rated among the charter pariicipants. These may include 2 veasonzble
anount of compensation to re-hers of the organization for labor in admine-
istering the charter. Any such char-e should be clearly indicated and should
not exceed in total the amount of 3300.00 for the round~irip charter uniess
the additional anounts above 300,00 are justified at the tire the application
is filed. Heither the orzenizers of the charter, any wember participating in
the charter, nor any memser of the chartering orgeanization (non~participants)
rmay receive any compensatlor, direct or indirect, {rom the corvier, the
trevel arent, or any orzanizsiion providing any services to the clhartering
rrouw wWhether of an air trans ortailon or land tour naturé or otlierwise.

Te The charterin~ orgomizaltion ma- not makke charces o the chﬁrter par-
vicipants which execeed the zactuzl out-of-pocket or added costs incurred in
consummating the charter arrancenets. Any annovncements to tne prospective

cuarver participants of tie antieipated individual char-e for Uthe charter



shall e¢learly identify the portion of the charges to be senzrately pzid for
the elr transportation, lor the land tour, and for the administraiive expenses
of the charterer, Within 15 days after completion of the charter, the
chartering organizetion rust supply to each charter participant a detailed
staterent in the form shown in Appendix B hereof of the total and prorated
enounbs collected from each charter participant and péid to the direct air

- earrier together with an itemization and justification of a1l chafges made in .
addition to the pro rata shares of the total charter transportation charge.

- Such statement shall also include tias nares of 211 persons receiviag payment
for thelr services and the amounts paid to each.

8s The charterias or: cnization must prepare and submit to the direct air
ccrrier, for purposes of filiaz with the Board,'és ou%iined inVA-ll above, the
staterent of pro rated charzes in the form shovun in Appendix B hereof.

Failure on the part of ihe chartering organization to subirit an adeyvate and
timely report will e a factor iz any future 3oard decision as to charters for
such organization,

9. TIn order to avoid uncertainties on the part of the prospsctive groups.
concerning vaeir eligibility for charters under the Board's policy and to
preévent hardships resultinz from conswmation of travel arrangements and their
subsequent disapprovel and cancellation shortly before flight time, the Hoard
has instructed the Bureau of Alr Operations to render advisory opinions con-
cerﬁing ‘the eligibility of a particular groiup to either the'group or fhe'
apolicant carrier. Whenevér vie chartering group has any doubts as to -ita -
eligibility, it is stronsly wursed that these advisory opinion procedires the

utilized, The advisory opinion rmuwt, of course, be givean or the badis of
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representations made by the requesiing parties and cammot be considered a valid
indication of the Board's probable position unless the charier actually con-

forms thereto, Iurther, the opinions are not binding upon the Board.

D. Requirements Relating to Certificated Transatlantic Passenger Carriers.

During the winter season from Cctober through May, the Board will follow
the policy of denying applications for exempiions where the certificated air
carrier serving the route over which a proposed pro rata charter is to be
flowm is itself willing adeguately to perform such charter service at reason-
able rates., The Board in evaluating the sufficiency of any offer made by the
certificated carrier will consider the disparity between the individual
passenger rate raspectively proposed by the applicant and the certificated
carrier serving the route, Vhere the applicanits offer is based on a plane=
" mwile rate which is not unreasonably leow and a seating density which is not so
high as to render the service inadequate, an alternative oilfer by the certifw
icated carrier serving the route will serve to justify preemption only if its
proposed rate does not exceed that of the applicant by more than 5 per cent
in the case of similar equiprient or by more than 10 per cent in the case of
superior equipment., An olfer to perform the charter with pressurized aircraft
will be regarded as providing superior equipment when the applicani proposes
to fly uwpresswized aircraft.

I13. Single Entity Charters

1. Single entity charters mist be filed at least 30 days before flight
date. Later filings may be made if pood cause is shown,.
2, Single entity charters are not subject to first refusal rights on the

part of certificated air carriers.

1
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3. Commissions may not be paid to a travel agent in excess of 5 per cent
of the total charter price.

L, Tariffs are not required to be on file at the time of application in
the case of single entiby charbers, but must be on file prior to flight.

V. lMixed Single Entity and Pro Rata Charters

The Board has approved several mixed single entity and pro rata charters
in the past such asg for an industrial concem where the employees have paid
less than their pro rata share of tie cost and the industrial concern has
borne the residual costs. The pro rata rules in the Transatlantic Charter
Policy apply in the case of such charterse.

(Becs 205(a), 52 Stat. 98hs L9 U.S.C. 125, Administrabive Procedure Act,
Scea 3, €0 State 2383 5 U.3.C, 1002).

By the Civil Aeronauvtics Board
Ja/ M. 0, Mulligan

M, €, Mulligan
. secratary

(52AL)

NCTs:  Part 399 - Statements of General Policy (Regulation Policy Statement
Nog 1) issued May 25, 1955, and amended on &aprik 4, 1957y
by Regulatien Policy Statement No, 2o



