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3XPLANATCRY STATEMENT - 1958 TRAl^ATLANTIC CHARTER POLICY 

Having received -written comments and heard o r a l argument from interested 

persons concerning the Board's 1957 Transatlantic Charter Policy, the Board 

hereby promulgates i t s 1958 Transatlantic Charter Policy. 

The Board believes that i n i t s broad aspects the ex i s t i n g Charter 

Policy should be continued but that certain changes are warranted, most of 

which are for purposes of c l a r i f i c a t i o n and more ready administration. These 

changes are re f l e c t e d i n the substantive sections of 1958 charter p o l i c y 

which follow. 

A primary objective of the Board i n promulgating the 1958 p o l i c y i s t o 

recast and reorganize i t so as more c l e a r l y to specify the rights and o b l i ­

gations of the various interested persons, i . e . , the c a r r i e r applicant, the 

chartering group, the t r a v e l agent and the c e r t i f i c a t e d c a r r i e r s . Hith that 

objective i n irrind provision has also been made for a standardized question­

naire form and a f t e r - f l i g h t report. These are attached as Appendices A and 

B to the 1958 p o l i c y statement. These changes from the previous po l i c y 

should permit the public, the c a r r i e r s and the Board more r e a d i l y t o deter­

mine the charterworthiness of prospective charter groups and thus tend to 

avoid the d i f f i c u l t i e s caused by last-minute charter denials such as have 

occurred on occasion i n the past. For t h i s purpose, the new policy a l s o 
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provides that the Board be noti f i e d by the c a r r i e r s within f i v e days of the 

names and addresses of groups who reserve f l i g h t dates. Thus, the Board nay 

d i r e c t l y supply such groups with a copy of the charter policy and emphasize 

the a v a i l a b i l i t y of the advisory opinion procedures under which the Board's 

s t a f f i s authorized to give advice to prospective charter groups as to t h e i r 

charter e l i g i b i l i t y p r i o r to the time that they comn&t themselves to a course 

of action. The names and addresses of groups supplied to the Board under 

t h i s procedure w i l l , of course, be kept i n s t r i c t confidence by the Board. 

Recognizing that rapid Board action en charters i s highly important to 

an e f f i c i e n t conduct of charters by both prosrpective charter groups and the 

a i r c a r r i e r s , the Board intends, where complete and proper applications are 

f i l e d , to process such applications within t h i r t y days. As a further step 

i n processing charter applications rapidly, the Board has granted c e r t a i n 

delegations of authority to the Director, Bureau of A i r Operations, with 

respect to approval of such matters as single e n t i t y charters, minor changes 

i n operations a f t e r Board approval but p r i o r to f l i g h t date, pro r a t a 

charters for groups approved i n p r i o r years where no objections are f i l e d , 

and requests for one-way passengers or intermingling. 

The 195S p o l i c y requires that certain new data be supplied and proce­

dures be followed which have not been required i n previous years. These 

requirements, as noted above, have been designed by the Board to permit a l l 

interested persons more r e a d i l y to determine charter e l i g i b i l i t y of groups. 

Comments received by the Board indicate some apprehension over the p o s s i b i l i t y 

that the burden of the new requirements may impede the development of charter 

business by c a r r i e r s operating under the charter p o l i c y . The Board wishes 

to make clear at t h i s time that, should experience during 1958 indicate that 
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the new procedural provisions of the policy prove to be impediments of 

si g n i f i c a n c e 9 the Board t r i l l ^ive f u l l consideration to the question of 

uhether revisions i n such requirements are i n order. 

The Board desires to advise a l l interested persons that i t has under 

consideration a proposal to convert the Transatlantic Charter P o l i c y from 

the form of a policy statement to the form of a regulation. The conversion 

of the charter p o l i c y to regulation form should lend more s t a b i l i t y to t h i s 

area of a c t i v i t y and provide a more convenient administrative form for 

the handling of the problems involved. I n addition, i t would provide a 

more eff e c t i v e basis for compliance action where such action may be necessary. 

The following sections of t h i s explanatory statement deal xdth the 

more s i g n i f i c a n t factors involved i n the adoption of the new policy as they 

a f f e c t the applicant c a r r i e r , the t r a v e l agent, the chartering croup and 

the c e r t i f i c a t e d c a r r i e r s : • 

Applicant C a r r i e r s : 

The policy c l a r i f i e s the eirtent to which c a r r i e r s can u t i l i z e paid 

advertising i n media of mass circulation,, "Institutional-type" advertising 

i s permitted to the e f f e c t that the c a r r i e r conducts t r a n s a t l a n t i c charters 

pursuant to CAB procedures. However, the c a r r i e r may not d i r e c t l y or 

i n d i r e c t l y advertise rates on an individual fare b a s i s . Thus advertisements 

i n mass media which would indicate, for example, both the round-trip charter 

p r i c e between Hew York and London, on the one hand, and ti^humber of 

passenger seats, on the other, would be prohibited under the polic y . 

I n those cases where c a r r i e r s u t i l i z e t a r i f f s showing l i v e and f e r r y 

mileages, the poli c y requires a refund to the charterer i f i n fact the 
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amount of f e r r y mileage envisaged a t the time the charter contract -was 

signed does not i n f a c t materialize. However, as to ferrying performed i n 

excess of that contracted for (except where requested by the charterer) the 

policy provides that the burden should be on the c a r r i e r — since i t , rather 

than the charterer, i s knowledgeable a s to i t s a i r c r a f t u t i l i z a t i o n and 

positioning problems — to foresee the ferrying that w i l l be necessary and 

to contract accordingly. 

Certain c a r r i e r s have suggested that the present prohibition against 

" s p l i t charters" be modified to permit two bona fide groups to charter one 

a i r c r a f t . They allege that many small groups are deprived of the advantages 

of charter service and that the advent of larger a i r c r a f t has accentuated 

the problem. The Board does not believe that t h i s i s an adequate showing to 

warrant a relaxation of the Board's long-standing policy against s p l i t 

charters. The contracting for the exclusive use of an a i r c r a f t i s b a s i c t o 

the concept of charter s e r v i c e . Among other things, relaxation of the policy 

would open an avenue to a breakdown between charter and individually-ticketed 

services, would complicate the Board's administrative problems (a) by dividing 

charterers' r e s p o n s i b i l i t i e s between two charterers and (b) by giving r i s e 

to "hardship" cases where an e l i g i b l e group would be injured i f the Board 

found i t s partner group to be i n e l i g i b l e . I t would a l s o create a temptation 

to a group, a c a r r i e r , or a t r a v e l agent to seek out or "promote51 a f i l l - u p 

group. 

The Independent A i r l i n e s Association has urged that supplemental a i r 

c a r r i e r s be given f i r s t r e f u s a l rights over c e r t i f i c a t e d cargo c a r r i e r s . 

We do not f e e l that the propriety of such a proposal at t h i s tiros has been 

established. F i r s t , no shewing has been made by the proponents of such a 

p r i o r i t y that they are prevented under the present rules from obtaining a l l 



the b u s i n e s s that t h e y c a n h a n d l e . Next, a s h o x d n g has n o t b e e n made that, 

s h o u l d a p r i o r i t y be g r a n t e d , t h e s u p p l e m e n t a l c a r r i e r s w o u l d b e a b l e to 

h a n d l e t h e c u r r e n t c h a r t e r s e r v i c e s o f t h e c a r g o c a r r i e r s o n a r e a s o n a b l y 

a d e q u a t e b a s i s . F i n a l l y , f r o m a p r o c e d u r a l p o i n t o f v i e x r i t w o u l d a p p e a r 

t o be u n s o u n d t o e s t a b l i s h a p r i o r i t y s y s t e m w i t h s u c h an a p p a r e n t f a r - r e a c h i n g 

e f f e c t o n t h e c e r t i f i c a t e d c a r p o c a r r i e r s o n t h e b a s i s o f t h e p r e s e n t 

r e c o r d , 

T r a v e l A g e n t s ; 

T h e n e w p o l i c y m a k e s m o r e e : : p l i c i t the p e r m i s s i b l e r e l a t i o n s h i p s between 

t h e t r a v e l a g e n t a n d t h e c h a r t e r i n g g r o u p . T h e o n l y s p e c i f i c q u e s t i o n 

r a i s e d a f t e r c i r c u l a t i o n o f t h e t e n t a t i v e p o l i c y c o n c e r n e d t h e p r o p r i e t y of 

p r o h i b i t i n g t h e t r a v e l a g e n t f r o r i , i n t h e f i r s t i n s t a n c e , i n c u r r i n g expense? 

r e l a t i n g t o s o l i c i t a t i o n o r i n d i v i d u a l s w i t h i n t h e g r o u p ( e P g . , p r i n t i n g of 

b r o c h u r e s ) s u b j e c t t o l a t e r r e i m b u r s e m e n t by t h e c h a r t e r e r . I t m u s t b e 

r e a l i s e d t h a t t h e B o a r d m u s t d e t e r m i n e o n t h e b a s i s o f a w r i t t e n r e c o r d 

w h e t h e r o r n e t t h e t r a v e l a;,ent h a s p a r t i c i p a t e d unduly i n t h e f o r m a t i o n of 

t h e g r o u p 0 F o r t h i s r e a s o n t h e l i n e s o f p e r u i s s i b l e a c t i v i t y m u s t b e 

s h a r p l y d r a w n . I n t h i s i n s t a n c e t h e p r o h i b i t i o n a p p e a r s c l e a r l y . n e c e s s a r y 

f o r a d m i n i s t r a t i v e p u r p o s e s and w o u l d n o t a p o e a r t o constitute a n y s i g n i f i ­

c a n t i m p e d i m e n t t o e i t h e r t h e g r o u p o r t h e a g e n t . 

One s u g g e s t i o n h a s b e e n made t h a t t h e a g e n t ' s c o n r a i s s i o n b e r a i s e d f r o m 

t o 7 S : P . There i s no general allegation e i t h e r by v a r i o u s c a r r i e r s o r by 

v a r i o u s a g e n t s t h a t t h e c o m m i s s i o n r a t e i s t o o l o w t o a t t r a c t b u s i n e s s t o 

t h e c a r r i e r s o r t o p e r m i t t h e a p e r t s t o p r o f i t f r o m o r b e I n t e r e s t e d i n 

c h a r t e r b u s i n e s s . T a l c i n g i n t o a c c o u n t t h e n o r m a l LATA r a t e o f ~>%} t h e Board 

doer , n o t f e e l w a r r a n t e d a t t h i s t i r r . e i n t a k i n g . a n y a c t i o n t o r a i s e t h e per­

m i s s i b l e f e e u n c - ' r t h e c h a r t e r p o l i c y . 
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Chai-fcer':.r;g; Groups 

For the f i r s t time the charter p o l i c y attempts to describe the kinds of 

organizations which have been found charterworthy for purposes of guiding 

prospective charter groups. Size and geographic area are discussed as w e l l 

as the matter cf public s o l i c i t a t i o n . 

The new policy also c l a r i f i e s the rules with respect to length of 

membership i n an organization (six-nonths r u l e ) , one-way passengers, i n t e r ­

mingling of pass ngers i n the case of two or more round-trip f l i g h t s , d e f i ­

n i t i o n of immediate family, and pro ration of charges among charter p a r t i c i ­

pants. 

The new policy also permits p a r e n t s to members of the organisation for 

labor i n ao'mir.isterlr.g tb.3 charter i n amounts not to exceed $3^0*00 per 

round t r i p . Question has been raised as to whether t h i s l i m i t a t i o n i s too 

lew i n r e l a t i o n to the task involved i n administering a charter f l i g h t . 
\ 

Since the p o l i c y provides that ^Jhere amounts i n excess of 53CO.CO can be 

j u s t i f i e d they may be perm t i e d , the 3oard does not f e e l that any change i n 

the p o l i c y i s warranted at the present time. Along with permission to 

include payments to the organizers of the charters for labor, the policy 

s p e c i f i c a l l y prohibits compensation to any member of the chartering organiza­

tion, d i r e c t or i n d i r e c t , from the c a r r i e r , the t r a v e l agent, or any 

organization providing any services to the chartering group whether of an aiv 

transportation o: land tour nature cr otherwise. 

The new p o l i c y continues and makes more s p e c i f i c the requirement for 

a f t e r - f l i g h t reports by chartering groups. The Board wishes to uoint out 

that chartering grourts should discharge t h e i r r e s p o n s i b i l i t y to f i l e a f t e r -

f l i g h t reports. F a i l u r e to do so T - ' i l l be taken into account by the Board i n 



determining -whether i t i s I n the public i n t e r e s t to grant charter applica­

tions for such groups i n future years. 

C e r t i f i c a t e d C a r r i e r s 

The new policy provides that f i r s t r e f u s a l p r i v i l e g e s for c e r t i f i c a t e d 
c a r r i e r s w i l l apply only to the off-season (October through May, i n c l u s i v e ) , 

and not to the peak season (June through September, i n c l u s i v e ) . We have 

been urged to r e t a i n t h i s requirement throughout the year, or that i n the 

peak season we at l e a s t continue i t i n the off-peak dir e c t i o n . Taking into 

account the f a c t that t h i s r i g h t has not been exercised during 1957., that 

c e r t i f i c a t e d c a r r i e r s have doubtful need for the a r t i f i c i a l p r i o r i t y so 

provided i n view of t h e i r other substantial competitive advantages over 

c a r r i e r s operating under the charter policy, and that exercise of the p r i v i ­

lege of f i r s t r e f u s a l could have a s i g n i f i c a n t economic impact upon other 

c a r r i e r s 1 charter f l i g h t patterns, ws conclude that there should be ho f i r s t 

r e f u s a l p r i v i l e g e s during the peak season. 

The 1958 Charter Policy which follows consists of three main parts; 
provisions of general a p p l i c a b i l i t y : provisions r e l a t i n g to "pro r a t a " 
charters (where the passengers transported share the cost of transportation); 
and provisions r e l a t i n g to " e n t i t y charters" (where the entire transportation 
cost i s borne by the chartering organization and none of the cost i s paid by 
the individual passenger). 

Since t h i s r u l e r e l a t e s only to statements of policy, notice and public 
procedures hereon are unnecessary, and the regulation may be made ef f e c t i v e 
upon l e s s than 30 days' notice. 

In consideration of the foregoing, the C i v i l Aeronautics Board hereby 

repealc A c t i o n 399.28 and enacts Regulation P o l i c y Statement Ho. 3 

comprising new Section 399*29 of Subpart B of Part 399, e f f e c t i v e January J , 

1958, to read as followss 
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PART 399 - STATEMENTS OF GENERAL POLICY 

SUBPART B - STATEMENTS OF POLICY 

1958 TRANSATLANTIC CHARTER POLICY 

Section 399.29 - Transatlantic Charter Policy 

Io General Provisions 

A. This policy prescribes the general standards which w i l l be used i n 

processing and deciding applications for Ul6(b) exemptions permitting other­

wise unauthorized air carriers to engage i n transatlantic passenger charter 

operations. The Board w i l l neither grant blanket exemptions to an entire 

class of carriers to engage i n charter operations, nor exempt a l l charter 

flights performed during an entire season by a particular a i r carr ier . Thus, 
an application for specific exemption must be f i l e d for each proposed charter 

movement. 

B. The board's policy i s to favor the granting of only those applications 

Tzhich comply f u l l y with the terms and conditions of the charter policy. However 

the determination of whether a particular exemption should be granted w i l l be 

made on a case-to-case basis i n the l ight of the statutory standard of section 

U l 6 ( b ) e Thus the Board i s necessarily reserving i t s discretion to waive any 

of the requirements of this Transatlantic Charter Policy in appropriate cases, 

C. I t i s the coard's policy to retain the basic charter concept presently 

found i n Section 207.1 of the Economic Regulations as amplified and modified 

by this statement in order to preclude the entry of persons acting as indirect 

a i r carriers in this f i e l d , 

H . Pro Rata Charters 

A. Requirements Relating to Air Carrier Applicant 
1. Within $ days after a charter f l ight date i s reserved by the carrier 

or i t s agent, the carrier must advise the Board i n w i t i n g of the name and 
address of the T s r o s p e c t i v e charterer i n order that the Board may inform the 
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charterer of the requirements of the Transatlantic Charter P o l i c y and the 

a v a i l a b i l i t y of the procedure for obtaining an advisory opinion from the 

Board's s t a f f with respect to the e l i g i b i l i t y of the group for charter 

s e r v i c e . 

2 . Within seven days a f t e r a charter contract has been executed a copy 

of the contract must be submitted to the Board. 

3o The application for exemption authority to conduct the charter f l i g h t 

must be f i l e d with the Board a t l e a s t 60 days i n advance of the f i r s t f l i g h t 

under the charter contract. I t i s the intention of the Board to process 

applications, properly submitted with the required data, within 30 days a f t e r 

f i l i n g s 

lit The c a r r i e r must have a t a r i f f on f i l e with the Board at the time the 

application i s f i l e d disclosing a l l i t s rates and charges for the v.se of the 

entire capacity of one or more a i r c r a f t i n a i r transportation and a l l i t s 

rules and regulations i n connection with a l l t r a n s a t l a i t i c pro rata charter 

service which i t offers to perform. The t a r i f f may be amended upon 30 days 

statutory notice consistent with the Board's normal t a r i f f procedures, 

f>. The t o t a l charter price or other terms of service sot fort]] i n the 

application must conform to those set forth i n the applicable t a r i f f on f i l e 

with the Board at the time the exemption application i s f i l e d and the 

contract must be for the entire capacity of one or more a i r c r a f t . Where a 

c a r r i e r ' s charter charge computed according to a mileage'tariff includes a 

charge for f e r r y mileage, the c a r r i e r s h a l l refund to the charterer any sum 

charged for f e r r y mileage which i s not i n f a c t flown i n the performance of 

the charter; provided that the c a r r i e r s h a l l not charge the charterer for 



f e r r y rrileage flown i n addition to that stated i n the contract unless such 

mileage i s flown for the convenience of and a t the express direction of the 

charterer,, 

6. The c a r r i e r ' s application nust contain the information required by 

the.questionnaire attached as Appendix A hereto. 

7. The c a r r i e r nay not pay i t s ar_ent a compassion or any other benefits, 

c'.irsctly or i n d i r e c t l y , i n excess of f i v e per cent of the t o t a l charter price 

as set forth i n the c a r r i e r ' s charter t a r i f f on f i l e with the Board. 

8. The c a r r i e r s h a l l require f u l l payment of the t o t a l round-trip charter 

price or the posting of a s a t i s f a c t o r y bond for f u l l payment prior to the 

commencement of the a i r transportation. 

9. Without prior Board approval, upon good cause shown at the time the 

application i s f i l e d , the c a r r i e r s h a l l not transport one-way passengers i n 

the case of a round-trip charter. S i m i l a r l y , i n the case of a charter contract 

c a l l i n g for two or more round t r i p s , without p r i o r Board approval upon good 

cause shown at the time of application, t h e r e " s h a l l be no intermingling and eac] 

plane-load group shall"move as a unit i n both dir e c t i o n s . 

10o Within 10 days after the completion of each one-way f l i g h t or each 

round t r i p , whichever i s authorized, manifests s h a l l be f i l e d showing the 

names and addresses of the persons transported and the relationship of each 

such person to the charterer. 1/ 

11. Within 30 days af t e r completion of each one-way, or each round t r i p , 

whichever i s authorised, a report s h a l l he f i l e d showing separately a l l the 

charges (including a i r transportation) pro rated by the charterer among the 

members of the group, indicating t'e number of passengers, and re s u l t i n g pro 

1/ The c a r r i e r s h a l l promptly no t i f y the Board regarding any f l i n t s authorize 
by the Board that are l a t e r c a nceled* 



I 

rated charge per passenger. (See Appendix B ) . 

12. The c a r r i e r may not s o l i c i t individual members of the chartering 

organisation either through personal contact, through the placing of advertise­

ments i n newspapers, magazines or billboards, or through radio or t e l e v i s i o n 

stations, or otherx-ri.se0 However, a c a r r i e r may s o l i c i t prospective charter 

groups, but may not engage i n public advertising except the " i n s t i t u t i o n a l -

type" provided for i n paragraph 13. 

13. A c a r r i e r i s not prohibited from " i n s t i t u t i o n a l - t y p e " advertising to 

the e f f e c t that i t conducts t r a n s a t l a n t i c charters under procedures established 

by the C i v i l Aeronautics Hoard. However, the c a r r i e r may not, d i r e c t l y or 

i n d i r e c t l y , advertise rates on an individual passenger b a s i s . 

lU. The c a r r i e r may not employ, d i r e c t l y or i n d i r e c t l y , any person for 

the purpose of organizing and assembling members of the chartering party into 

a chartering group. 

1^» The c a r r i e r or i t s agent s h a l l at the time a charter f l i g h t date i s 

te n t a t i v e l y reserved, advise the chartering group of the a v a i l a b i l i t y of prior 

clearance of the charterworthiness of the group by the s t a f f of the C i v i l 

Aeronautics Board. . 

B, Requirements Relating to Travel Agent 

10 A t r a v e l agent may not receive a commission from both the di r e c t a i r 

c a r r i e r and the charterer for service s performed i n connection with the charter 

agreement or for services rendered on behalf of the charterer. 

2, A t r a v e l agent may not a s s i s t i n the organization and assembly of the 

charter group or handle the sale or tic k e t i n g of any individual members^of the 

group except as hereinafter indicated. 
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3« I n cases where the 'roup has i t s e l f engaged the a i r c r a f t viithout 

intermediary, they may employ the services of a t r a v e l agent for the land tour 

who may s o l i c i t individual merJbars of the group for such tours, receive 

deposits and conduct ti c k e t i n g for such land tourso He may not, however, 

engage i n any a c t i v i t i e s ^rith or without compensation r e l a t i n g to the organ­

i s a t i o n or assembly of the charter group i t s e l f or receive remuneration of 

any kind from the c a r r i e r i n connection with the charter. 

lw I n cases where an agent, e i t h e r s i n g l y or by agreement with others, 

acts as both the d i r e c t a i r c a r r i e r ' s agent and as agent for land tours, such 

agent may not d i r e c t l y handle the sale or t i c k e t i n g of any individual members 

of the group either for the a i r transportation portion of t h e i r journey or for 

the land tour portion, except for charter participants who, on an individual 

basis, request land tour arrangements different from those made available to 

the charter group. Tne services of the t r a v e l agent may be u t i l i s e d i n the 

preparation of a brochure or other l i t e r a t u r e describing a U the aspects of 

the whole t r i p ; provided, however, that the d i s t r i b u t i o n of such material, and 

the actual administration of the charter f l i g h t (which includes the co l l e c t i o n 

and d i s t r i b u t i o n of a l l pro rata shares of a l l the participants) be confined 

to the hands of the charterer. 

5o The t r a v e l agent s h a l l not incur any obligations on behalf of a 

chartering group r e l a t i n g to the expenses of s o l i c i t a t i o n or organisation of 

the individual participants i n the chartering group, whether or not i t i s 

intended for the group to assume ultimately the obligation incurred. 

6. The t r a v e l agent s h a l l make no payments or extend gra t u i t i e s of any 

kind, d i r e c t l y or i n d i r e c t l y , to any member of the chartering organization i n 
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r e l a t i o n e i t h e r to the a i r transportation or land tour portions of the charter 

t r i p , 

7. No t r a v e l agent, or o f f i c e r , director or employee of such an a^ent, who 

may be a member of a charter croup, s h a l l participate i n the charter a c t i v i t y of 

such ^roup, i f such t r a v e l ajent, or o f f i c e r , director or employee thereof, i s 

receiving d i r e c t l y or i n d i r e c t l y any compensation e i t h e r from the charter 

f l i g h t or the land tours. 

C. Requirements Relating to Chartering Organization 

1. An application for exemption to perform a charter f l i g h t i n foreign a i r 

transportation where the participants are in d i v i d u a l l y bearing a l l or a substan­

t i a l part of the cost of such transportation w i l l be granted only where such 

participants have not been brought together as a r e s u l t of s o l i c i t a t i o n of the 

general public or a substantial portion thereof. I n making t h i s determination, 

the Board w i l l consider both the size of the group and the area of residence of 

the group from which the participants have been s o l i c i t e d . The Board w i l l also 

consider the r e l a t i v e ease of admission to membership and, where admission i s 

on a casual or informal basis, may constrve a charter s o l i c i t e d from siich 

membership as being, i n ef f e c t , held open to the general public. 

As a rule of thumb, the Board has heretofore followed a poli c y of granting 

exemptions for charter parties s o l i c i t e d from organizations with substantial 

memberships only where the membership i s located i n a limited area. The Board 

has denied approval to charter parties s o l i c i t e d from groups of more limited 

size where these are organized on a state or nationwide b a s i s . For example, the 

Board has approved charters drawn from u n i v e r s i t i e s and employees of business 

firms i n a given l o c a l i t y open to more than 20,000 persons but has denied 

charters to statewide organizations with memberships i n excess of 10,000 

persons, and nationwide 



groups having more than $-,000 members. .In this connection, a charter open to 

statewide or nationwide membership of a religious denomination, a p o l i t i c a l 

party, or a profession or occupation would o r d i n a r i l y bo considered as drawn, i n 

f f f e c t , from the general public and thus i n e l i g i b l e . But a charter open only to 

a subdivision of any of the foregoing might, i n many circumstances, be found 

e l i g i b l e . Furthermore, where a charter i s desired to transport a limited number 

-f cembers of a national or statewide organization who are to participate a c t i v e l y 

i n a special project - e.g., as delegates to a s c i e n t i f i c congress - and p a r t i c i ­

pation i s on a s e l e c t i v e basis so that the charter i s not open to the membership i n 

general, the size er geographic area of the whole organization msgrnofc be a bar fei 

approval of the charter. The Board has found that parties organized by s o l i c i t a ­

tions s t r i c t l y limited to members of the following types of organizations are 

eharterworthy: 

a. Government agency recreational associations. J 
b. Employee groups of i n d u s t r i a l and mercantile firms. 
c. Local chapters of professional associations. 
d. College campus charters and college study t r i p s . 
e. Local church groups. 
f . Local s o c i a l and frat e r n a l clubs. 

2. An organized club or group may s o l i c i t only i t s manbers and thei r immedi­

ate families for p a r t i c i p a t i o n the charter f l i g h t . Immediate family i s ccn— 

strued by the Board to include the spouse, children and parents who are i n the 

member^ immediate household. Further, p a r t i c i p a t i o n of immediate families should 

be limited to the immediate families of those members who w i l l themselves p a r t i c i ­

pate i n the charter f l i g h t as passengers. Only those members who are members at the 

time the application i s . f i l e d and w i l l have been members of the organization for a 

minimum period of s i x months prior to charter f l i g h t date may ba s o l i c i t e d . I f 

other members of the organization are s o l i c i t e d , the chartering group must over-

cons a presumption that these new members are not bona fide members of the organi­

zation but rather j o i n the organization' merely for the purpose of becoming members 



of the charter party and that they did so as a r e s u l t of a s o l i c i a t i o n of 

a public character. This presumption i s primarily directed toward s o c i a l or 

f r a t e r n a l clubs with only nominal entrance requirements. Conversely, where 

full- t i m e employment i n a given organization i s a requirement for p a r t i c i p a t i o n 

i n a charter, for example, the six-month membership provision would appear to 

"be inapplicable. 

3. I t s h a l l be considered s o l i c i t a t i o n of the general public when the 

charter i s described, announced or referred to i n advertisements, whether 

paid or unpaid, i n any media of mass communication such as newspapers, 

magazines, radio, or t e l e v i s i o n , A news item carried on such media would be 

considered as s o l i c i t a t i o n i f i n i t i a t e d or inspired by the charterer, c a r r i e r , 

or t r a v e l agent and, i f reasonably construed, i t i s l i k e l y to induce t r a v e l 

on the charter. However, advertising or the i n i t i a t i o n of an unpaid announce­

ment i n media the c i r c u l a t i o n of which i s primarily r e s t r i c t e d to an 

e l i g i b l e group — e.g., the plant newspaper of a factory, the student news­

paper of a college — would not o r d i n a r i l y he considered as s o l i c i t a t i o n of 

the general public, p a r t i c u l a r l y i f i t included a statement that the cJbar^er 

i s limited to bona fide members of the organization and t h e i r immediate 

f a m i l i e s , Distribution of c i r c u l a r s to persons not members of the organiza­

t i o n or the posting of notices outside the premises of the organization w i l l 

also be regarded as evidence of s o l i c i t a t i o n of the general public, as w i l l 

campaigns by telephone, telegraph, or l e t t e r going beyond the "bona fide 

membership. 

4. In the case of a round-trip charter f l i g h t , one—way passengers are 

not permitted. T'.There more than one round t r i p i s contracted for, intermingling 
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between f l i g h t s or reforming of plane-load groups i s not permitted, and each 

plane-load group must move as a unit i n both directions. Vfeiver of these 

rules may be obtained where there i s ̂ ood cause shown at the time the charter 

application i s f i l e d , 

$, The costs of the charter f l i g h t must be pro rated equally among a l l 

charter passengers, except to the e::ter.t that the charter r e p l i c a t i o n may 

indicate a l e s s e r charge for children under 12a I n the event there i s any 

unequal d i v i s i o n of charges, ood c?use therefor must be shown at the time 

the application i s f i l e d . Free transportation of a p a r t i c u l a r passenger 

(except children under 2 years) i s not permitted. 

6. Reasonable administrative costs of developing the charter may be 

pro rated among the charter participants. These may include a reasonable 

amount of compensation to members of the organization for labor i n admin­

i s t e r i n g the charter. Any such charge should be c l e a r l y indicated and should 

not exceed i n t o t a l the amount of )300.00 for the round-trip charter unless 

the additional amounts above J300«CO are j u s t i f i e d at the tine the application 

i s f i l e d e Neither the organizers of the charter, any member participating i n 

the charter, nor any member of the chartering organisation (non-participants) 

may receive any compensation, d i r e c t or i n d i r e c t , from the c a r r i e r , the 

t r a v e l a t
rent, or any organization providing any services to the chartering 

'-roup whether of an a i r transportation or land tour nature or otherwise. 

7. The chartering organization may not make charges to the charter par­

t i c i p a n t s which exceed the actual out-of-pocket or added costs incurred i n 

consummating the charter arrangements. Any announcements to the prospective 

charter participants of the anticipated individual charge for the charter 
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s h a l l c l e a r l y i d e n t i f y the portion of the charges to be separately paid for •' • 

the a i r transportation, for the land tour, and for the administrative 'expenses 

of the charterer* Within l£ days a f t e r completion of the charter, the 

chartering organization must supply to each charter participant a detailed 

statement i n the form shown i n Appendix E hereof of the t o t a l and prorated 

amounts-collected from each charter participant and paid to the d i r e c t a i r 

e a r l i e r together with an itemization and j u s t i f i c a t i o n of a l l charges made i n • 

addition to the pro r a t a share of the t o t a l charter transportation charge. 

Suoh statement s h a l l also include the names of a l l persons receiving payment 

for t h e i r services and the amounts paid to each. 

8, The chartering organization must prepare and submit to the di.rect a i r 

c a r r i e r , for purposes of f i l i n g with the Board,'as outlined i n A - l l above, the 

statement of pro rated charges i n the form shown i n Appendix B hereof. 

Fa i l u r e on the part of the chartering organization to submit an adequate and 

timely report w i l l he a factor i n any future Board decision as to charters for 

such organization» 

9. I n order to avoid'uncertainties on the part of the prospective groups-

concerning t h e i r e l i g i b i l i t y for charters under the Board's p o l i c y and to 

prevent hardships r e s u l t i n g from consummation of t r a v e l arrangements'and t h e i r 

subsequent disapproval and cancellation s h o r t l y before' f l i g h t time, the Board 

has instructed the Bureau of A i r Operations to render advisory opinions con­

cerning the e l i g i b i l i t y of a p a r t i c u l a r group to e i t h e r the group or the * 

applicant c a r r i e r . "Whenever the chartering group has any doubts as to i t s 

e l i g i b i l i t y , i t i s strongly urged that these advisory opinion procedures 'be 

u t i l i s e d . The advisory opinion must, of course, be given on the1 -batsls of 
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r e p r e s e n t a t i o n s made b y t h e r e q u e s t i n g p a r t i e s and cannot be c o n s i d e r e d a v a l i d 

i n d i c a t i o n o f t h e B o a r d ' s p r o b a b l e p o s i t i o n u n l e s s t h e c h a r t e r a c t u a l l y c o n ­

forms t h e r e t o . F u r t h e r , t h e o p i n i o n s a r e not b i n d i n g upon t h e B o a r d . 

D . Requirements R e l a t i n g t o C e r t i f i c a t e d T r a n s a t l a n t i c P a s s e n g e r C a r r i e r s . 

D u r i n g the w i n t e r s e a s o n from October t h r o u g h May, t h e B o a r d w i l l f o l l o w 

the p o l i c y o f d e n y i n g a p p l i c a t i o n s f o r exemptions where t h e c e r t i f i c a t e d a i r 

c a r r i e r s e r v i n g the r o u t e over w h i c h a proposed pro r a t a c h a r t e r i s t o be 

f l o w n i s i t s e l f w i l l i n g a d e q u a t e l y t o p e r f o r m s u c h c h a r t e r s e r v i c e a t r e a s o n ­

a b l e r a t e s . The Board i n e v a l u a t i n g the s u f f i c i e n c y o f a n y o f f e r made b y the 

c e r t i f i c a t e d c a r r i e r w i l l c o n s i d e r t h e d i s p a r i t y between the i n d i v i d u a l 

p a s s e n g e r r a t e r e s p e c t i v e l y proposed b y the a p p l i c a n t a n d t h e c e r t i f i c a t e d 

c a r r i e r s e r v i n g t h e route, where t h e a p p l i c a n t s o f f e r i s b a s e d on a p l a n e -

~mile r a t e w h i c h i s not u n r e a s o n a b l y l o w and a s e a t i n g d e n s i t y w h i c h i s not s o 

h i g h a s t o r e n d e r t h e s e r v i c e i n a d e q u a t e , a n a l t e r n a t i v e o f f e r b y t h e c e r t i f ­

i c a t e d c a r r i e r s e r v i n g the r o u t e w i l l s e r v e t o j u s t i f y preemption o n l y i f i t s 

proposed r a t e does not e x c e e d t h a t of t h e a p p l i c a n t b y more t h a n 5 p e r c e n t 

i n the c a s e o f s i m i l a r e q u i p n e n t or b y more t h a n 10 p e r c e n t i n the c a s e o f 

s u p e r i o r equipment . An o f f e r to perform the c h a r t e r w i t h p r e s s u r i z e d a i r c r a f t 

w i n be r e g a r d e d a s p r o v i d i n g s u p e r i o r equipment when t h e a p p l i c a n t proposes 

t o f l y u n p r e s s u r i z e d a i r c r a f t . 

I I I . S i n g l e E n t i t y C h a r t e r s 

1 . S i n g l e e n t i t y c h a r t e r s m i s t be f i l e d a t l e a s t 3 0 da3's be fore f l i g h t 

d a t e . L a t e r f i l i n g s may be made i f good c a u s e i s shown, 

2 , S i n g l e e n t i t y c h a r t e r s a r e not s u b j e c t t o f i r s t r e f u s a l r i g h t s on the 

p a r t o f c e r t i f i c a t e d a i r c a r r i e r s . 
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3 0 Commissions may not be paid to a t r a v e l agent i n excess of 5 per cent 

of the t o t a l charter p r i c e . 

k* T a r i f f s are not required to be on f i l e a t the time of application i n 

the case of single e n t i t y charters, but must be on f i l e p r i o r to f l i g h t . 

IV. HLxed Single E n t i t y and Pro Rata Charters 

The Board has approved several mixed single e n t i t y and pro rata charters 

i n the past such as for an i n d u s t r i a l concern where the employees have paid 

l e s s than t h e i r pro r a t a share of the cost and the i n d u s t r i a l concern has 

borne the res i d u a l costs. The pro r a t a rules i n the Transatlantic Charter 

Po l i c y apply i n the case of such charters« 

(Sec. 2 0 5(a), 52 S t a t . 9<% 1*9 U.S.C. [£5, Administrative Procedure Act, 
Sec. 3 , 60 S t a t . 238? 5 U.S.C. 1 0 0 2 ) . 

By the C i v i l Aeronautics Board 

/=•/ M. C 4 Mulligan 

M. C, 1-iulligan 
, Secretary 

(SEAL) 

NOTE: Part 399 - Statements of General Policy (Regulation Policy Statement 
No0 l ) issued fey 2 5 , 1 9 5 5 , and amended on A p r i l 4 , I 9 5 7 y 
by Regulation Policy Statement Ho* 2» 


