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STATEMENTS OF GENERAL POETCY - TRANSATLANTIC CHARTER PCQLICY 

Having gained substantial experience i n the administration of i t s 
1955 Transatlantic Charter Policy, f i r s t promulgated i n an opinion 
(Order No, E-9221 ? Docket No* 7099) issued on May 20, 1955, the Board 
believes that i t i s now appropriate to make th i s policy applicable to 
1957Xi The Board also believes that certain modifications and c l a r i f i ­
cations of t h i s policy are desirable. 

This policy prescribes the general standards which w i l l be used i n 
processing and deciding applications for § 416 (b) exemptions permitting 
otherwise unauthorized a i r c a r r i e r s to engage i n t r a n s a t l a n t i c passenger 
charter operations„ However, a i r c a r r i e r s holding c e r t i f i c a t e s of public 
convenience and necessity^ issued under Section 401 of the Act, need not 
apply for such s p e c i f i c exemptions because they may perform overseas or 
foreign charters under the authority conferred by Sections 207=8 (a) and 
Cb) of the Economic Regulations„—' 

The Board w i l l neither grant blanket exemptions to an entire c l a s s 
of c a r r i e r s to engage i n such charter operations nor exempt a l l charter 
f l i g h t s performed^ during an entire season 5 by a p a r t i c u l a r a i r c a r r i e r . 
Thus,, an application for a s p e c i f i c exemption must be f i l e d f or each pro­
posed charter movements 

Such applications w i l l be processed i n accordance with the s p e c i a l 
Rules of Practice applicable to exemption proceedings contained i n Sub­
part 3 of Part 302,, the Rules of Practice i n Economic Proceedings. I t i s 
believed that t h i s procedure w i l l enable the Board to re t a i n plenary control 
aver such charter services by permitting i t to pass upon the individual 
merits of each application for exemption and w i l l also enable i t to render 
i t s decisions i n the l i g h t of the views of opposing parties f i l i n g answers to 
such applications for exemption. 

1/ Accordingly*, the Board plans to i n v i t e a l l interested persons to sub­
mit written comments concerning the need for revision or modification of t h i s 
policy at the end of the 1957 summer charter season,, 

2/ I t should be noted that the authority conferred by Section 207«8 to 
engage i n a i r transportation i s limited to a i r transportation of the classes 
of t r a f f i c specified i n the operating c e r t i f i c a t e s of such a i r carriers„ Con­
sequently, an a i r c a r r i e r holding a c e r t i f i c a t e of public convenience and 
necessity authorizing only cargo operations cannot perform passenger charter 
operations under the authority of Section 207 o8 (Charter F l i g h t T a r i f f Inves­
tigation^ 15 C„ A„ B„ 921)o 



Xn processing individual exemption applications, i t w i l l generally be the 
Board's policy to favor the granting of only those applications which comply 
f u l l y with, the various terms and conditions comprising i t s Transatlantic Charter 
Policy as herein defined. However, the determination of -whether or not a p a r t i ­
c u l a r exemption should be granted T r i l l be made on a case-tc—case basis i n the 
l i g h t of the statutory standard contained i n § 416 ( b ) . Thus, the Board i s 
necessarily reserving i t s discretion to waive any of the requirements of t h i s 
Transatlantic Charter Policy i n appropriate cases. However, i t w i l l be the 
Board's policy to make such m i vers only Yfriere the applicant demonstrates that 
: compliance with a p a r t i c u l a r provision would either be unduly burdensome or i s 
unnecessary to the protection of the public i n t e r e s t because of unusual circum­
stances. Here delay i n f i l i n g an application for such an exemption t r i l l not be 
regarded as a s a t i s f a c t o r y demonstration of the need for -waiver of any term or 
condition. 

Experience has demonstrated that on numerous occasions a i r l i n e s engaged i n 
tra n s a t l a n t i c charter service have not complied -with various aspects of the 
Board's t r a n s a t l a n t i c policy. Accordingly, the Board has decided to incorporate 
the various provisions of that policy as express conditions upon each individual 
exemption granted to p a r t i c u l a r a i r c a r r i e r s . Consequently, future violations 
of these requirements w i l l be referred to the Office of Compliance for appropri­
ate enforcement action. I n addition, the Board may also consider the past conduct 
of nonconforming c a r r i e r s i n determining -whether i t i s i n the public i n t e r e s t to 
grant additional exemptions to such c a r r i e r s . 

E s s e n t i a l l y , there are two d i s t i n c t classes of charters. "Entity charters" 
are those "where the entire transportation cost i s borne by the chartering organ­
iz a t i o n and none of the cost i s paid by the individual passenger. "Pro rata 
charters" are those where the passengers transported share the cost of transpor­
tation on an equal b a s i s . 

The present policy requires a l l applications for such authority to be f i l e d 
a t l e a s t 30 days i n advance of the scheduled date of the f i r s t f l i g h t contem­
plated under the s p e c i f i c charter authorization. This requirement appears to be 
adequate with respect to single "entity charters." Generally speaking, such 
charters do not present complex and novel questions of policy or law. However, 
"pro rata charter" applications are frequently opposed and the f i l i n g of addi­
t i o n a l data i s often necessary to c l a r i f y doubtful questions. Experience has 
revealed that a 30-day period does not afford s u f f i c i e n t time to process such 
applications. Furthermore, i t also appears that arrangements for pro rata 
charters are generally consummated well i n advance of a p a r t i c u l a r season i n 
order to enable individual passengers to plan for t h e i r foreign vacations. 
Consequently, the Board does not believe that any s i g n i f i c a n t burden w i l l be 
imposed upon either the charterers or the a i r c a r r i e r s concerned by increasing 
the time i n t e r v a l to 60 days. 

The Board believes that i t i s desirable to continue the present policy of 
denying applications for exemptions where the c e r t i f i c a t e d a i r c a r r i e r serving 
the route over which a proposed pro rata charter i s to be flown i s i t s e l f w i l l i n g 
to adequately perform such charter service at reasonable rates. Xt w i l l be the 
policy of the Board i n evaluating the sufficiency of any such offer made by the 
c e r t i f i c a t e d c a r r i e r to consider the disparity between the individual passenger 
rate respectively proposed by the applicant and the c e r t i f i c a t e d c a r r i e r serving 
the route. Where the applicant's offer i s based on a plane-mile rate which i s 



not •unreasonably low and a seating density which i s not so high as to render 
the service inadequate, an alternative offer by the c e r t i f i c a t e d c a r r i e r serv­
ing the route vd.ll serve to j u s t i f y preemption only i f i t s proposed rate does 
not exceed that of the applicant by more than 5 percent i n the case of s i m i l a r 
equipment or by more than 10 percent i n the case of superior equipment* An 
offer to perform the charter with pressurized a i r c r a f t w i l l be regarded as 
providing superior equipment when the applicant proposes to f l y unpressurized 
a i r c r a f t <> 

Applications for exemption authority to conduct single e n t i t y charters, 
however, are not subject to such a right of reasonable f i r s t r e f u s a l by the 
c e r t i f i c a t e d a i r c a r r i e r serving the route. Such charters are l e s s comparable 
to the individual fare services of the c e r t i f i c a t e d a i r c a r r i e r s than are pro 
rata c h a r t e r s B Consequently, they tend to have a l e s s e r diversionary e f f e c t B 

likewise, applications for exemption authority to conduct pro rata m i l i t a r y 
furlough charters, which comprise the movement by charter a i r c r a f t of a passen­
ger group exclus i v e l y composed of m i l i t a r y personnel of the U e S, Armed 
Forces traveling while on furlough, leave, or pass, are also not subject to 
such a right of reasonable f i r s t r efusal <> Such charters appear to d i f f e r from 
other types of pro rata charters insofar as the c l a s s of passengers concerned 
represents only a limited t r a f f i c potential for individual fare services i n 
terms of the volume of such scheduled transportation <> Furthermore, i n enacting 
Part 227 of the Economic Eegulations, the Board has expressly found that the 
public i n t e r e s t and the national defense w i l l be served by the a v a i l a b i l i t y of 
low-rate a i r transportation to personnel of the armed forces desiring to v i s i t 
t h e i r homes and families when stationed abroad,, These considerations appear to 
outweigh the limited diversionary impact of t h i s c l a s s of pro r a t a charters 
upon the scheduled passenger t r a f f i c of c e r t i f i c a t e d a i r carriers« Consequently, 
i t does not appear that they should be accorded any right of f i r s t r e f u s a l con­
cerning such charters,, 

Under the 1955 Transatlantic Charter Policy, unauthorized c a r r i e r s planning 
to participate i n t r a n s a t l a n t i c charters, both single e n t i t y and pro rata, were 
required to f i l e with the Board a statement showing rates and conditions which 
would be the basis for the offering and s e l l i n g of t r a n s a t l a n t i c passenger ser^-
v i c e , and i t was made a condition that exemption applications would not be con­
sidered unless the rates to be charged conformed to the applicable statement on 
f i l e * I t was also required that the statement contain no separate statement of 
f e r r y mileage charges, but that such charges be b u i l t into the l i v e mileage 
r a t e B Experience under t h i s policy indicates that the r e s t r i c t i o n against 
separate statement of f e r r y charges in some cases may not be f e a s i b l e since i t 
i s impossible for a c a r r i e r who operates only limited transatlantic charters to 
develop the experience upon which he can predicate a reasonable, yet adequate, 
b u i l t - i n allowance for ferry mileage„ Moreover, experience further indicates 
that many single entity charters are of an emergency nature, or, as i n the case 
of XCEM or m i l i t a r y charters, involve a substantial number of related flights» 
Ei t h e r case gives r i s e to special cost and operational factors which make i t 
extremely d i f f i c u l t to price the service under a p r e - f i l e d t a r i f f or statement 
of rateso 

Accordingly, we w i l l now permit c a r r i e r s to separately state charges for 
f e r r y mileage i n t h e i r t a r i f f s and we are eliminating the previous requirement 
that a statement of rates be f i l e d with the Board* 
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Mth respect to pro r a t a charters, however, where cost and operational 
factors make a p r e - f i l e d rate more f e a s i b l e , and where adherence to such a rate 
i s important to insure non-discriminatory treatment of charterers and r e s t r a i n 
any tendency to charge excessive r a t e s , e s p e c i a l l y i n periods of peak demand, 
the e x i s t i n g requirement for f i l i n g and adherence to a statement of rates should, 
we believe, be continued and strengthened by having the f i l i n g made i n the form 
of a t a r i f f . Part 221 of the Board's Economic Regulations has been concurrently 
amended to permit such f i l i n g . TChile t h i s i s a departure from the general past 
practice of the Board i n not accepting t a r i f f f i l i n g s for services which the 
f i l i n g c a r r i e r i s not authorized to provide, we consider that the situation with 
respect to t r a n s a t l a n t i c charter services i s s u f f i c i e n t l y distinguishable from 
other areas that the f i l i n g of t a r i f f s for pro rata t r a n s a t l a n t i c charters 
should be included as a condition of granting exemptions. The primary d i s t i n c ­
tion i s that, subject to compliance with certain specified conditions, the 
Board's tr a n s a t l a n t i c charter policy c l e a r l y contemplates the general holding 
out by the a i r c a r r i e r of such charter services and under such circumstances i t 
i s c l e a r l y consistent with Section 403 of the Act that i t be accomplished through 
a t a r i f f f i l i n g . 

Accordingly, the Board w i l l consider an exemption application by an 
unauthorized c a r r i e r with respect to a pro rata t r a n s a t l a n t i c charter only i f 
there i s on f i l e with the Board a t a r i f f which provides the basis for the hold­
ing-out of pro rata t r a n s a t l a n t i c charter services by that c a r r i e r . This 
t a r i f f s h a l l be f i l e d not l a t e r than the date upon which the f i r s t application 
for exemption authority i s f i l e d with the Board, and s h a l l be applicable to a l l 
t r a n s a t l a n t i c pro rata charter s e r v i c e s . The t a r i f f may be amended upon 30 days' 
statutory notice, consistent with the Board's normal t a r i f f procedures. 

However, the Board intends to adhere s t r i c t l y to the policy that exemptions 
for pro rata charters s h a l l be granted only •where the charter price set forth i n 
the exemption application i s consistent with the terms of the applicable t a r i f f 
on f i l e with the Board and i n e f f e c t at the time the exemption application i s 
f i l e d , and each exemption application must set forth s u f f i c i e n t f acts to estab­
l i s h t h i s * 

The elimination of the requirement that statements of rates be f i l e d with 
the Board and the condition that t a r i f f s be f i l e d i n advance of proposed pro 
r a t a charters, i s not intended to effectuate any modification of the previous 
policy that the reasonableness of the charge for the charter w i l l be a factor 
i n determining nheiher an exemption should be granted. 

The Board believes i t desirable to c l a r i f y the extent to Tihich ttie a i r 
c a r r i e r or i t s agent can appropriately contact individual members of a pros­
pective charter group, and also to c l a r i f y the extent to which the group i t s e l f 
can engage i n the s o l i c i t a t i o n of charter passengers. I t i s the Board's policy 
to retain the basic charter concept presently found i n Section 207.1 of the 
Economic Regulations and to further amplify that concept i n order to preclude 
the entry of persons acting as i n d i r e c t a i r c a r r i e r s i n t h i s f i e l d . The Board 
hereby reaffirms i t s established policy against the authorization of i n d i r e c t 
a i r c a r r i e r s engaged i n arranging consolidated t r a v e l , on chartered f l i g h t s , 
by a i r passengers. An application for exemption authority f i l e d by a d i r e c t 
a i r c a r r i e r which has s o l i c i t e d individual members of the public i t s e l f or 
through an authorized agent w i l l not be granted. I n t h i s connection, i t w i l l 
be the Board's policy to view as one evidence of such s o l i c i t a t i o n any adver­
t i s i n g of individual charter fares or individual pro rata portions of the t o t a l 
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charter price conducted by the dire c t a i r c a r r i e r or i t s agent* Such adveiv 
t i s i n g , whether conducted through the mailing of c i r c u l a r s , the distribution 
of hand b i l l s , the insertion of advertising material i n publications or any 
other form of public advertising w i l l be considered as an offer of transpor­
tation service to individual members of the general public which i s contrary 
to t h i s charter policy. However, either the a i r c a r r i e r or i t s agent may 
s o l i c i t prospective charter groups by contacting o f f i c e r s of the chartering 
club or other organizationo 

I t w i l l also be considered evidence of s o l i c i t a t i o n of individual 
members of the public i f the a i r c a r r i e r or i t s agent employs, d i r e c t l y or 
i n d i r e c t l y , any person for the purpose of organizing or assembling members 
of the chartering party into a charter group. Where the agent of the a i r 
c a r r i e r s e l l i n g the charter i s a travel agent generally engaged in the business 
of s e l l i n g transportation, he s h a l l be permitted to s o l i c i t individual members 
of the charter group for other services such as conducted tours or hotel accom­
modations abroad, -when such s o l i c i t a t i o n occurs a f t e r the individual concerned 
has previously made arrangements with his group or other chartering organiza­
tion to participate i n the charter. But any a c t i v i t y by such t r a v e l agent i n 
either organizing and assembling the charter group or s e l l i n g and ti c k e t i n g 
individual members of the group for the charter f l i g h t s m i l be a basis f or 
denial of the application. 

These r e s t r i c t i o n s , which i t i s the Board's policy to impose upon the 
a c t i v i t i e s of the chartering group i t s e l f i n s o l i c i t i n g i t s members for trans­
portation, are designed to preserve the bona fide character of such groups. 
The Board w i l l follow the policy of disapproving any application for exemption 
of a proposed charter f l i g h t chartered by a group which has exceeded the pre­
scribed scope of s o l i c i t a t i o n a c t i v i t i e s . An organized club or group may 
s o l i c i t only i t s members and t h e i r immediate families. The dist r i b u t i o n of 
c i r c u l a r s to persons not members of the organization, the posting of notices 
outside the premises of the organization, and the placing of advertisements 
i n publications or other media of mass communications s h a l l be regarded as 
evidence of s o l i c i t a t i o n of the general public. Furthermore, only those 
members of the chartering organization who have been members for a minimum 
period of s i x months pr i o r to the date when a contract i s signed may be s o l i ­
c i t e d . I f other members of the organization are s o l i c i t e d , the applicant 
must affirmatively prove that i t has not actually engaged i n s o l i c i t a t i o n of 
the general public for the charter f l i g h t . As a general r u l e , i t w i l l continue 
to be the policy of the Board that national organizations or state-wide organ­
isa t i o n s of substantial s i z e are not e l i g i b l e as charterers because t h e i r member­
ship comprises a s i g n i f i c a n t segment of the general public. 

I n the past, various a i r l i n e s and groups desiring to arrange charters of 
a i r c r a f t for t r a n s a t l a n t i c f l i g h t s have been plagued by uncertainties concern­
ing the e l i g i b i l i t y of the proposed charter movement for exemption under t h i s 
policy. I n order to avoid hardships resulting from the consummation of such 
t r a v e l arrangements and t h e i r subsequent disapproval and cancellation shortly 
before the scheduled f l i g h t time, the Board has instructed the Director of the 
Bureau of A i r Operations to render advisory opinions concerning the e l i g i b i l i t y 
of a pa r t i c u l a r group pursuant to a request by ei t h e r the charterer or the 
applicant a i r c a r r i e r . Such prior clearance of proposed charter movements w i l l 
be given, of course, upon the basis of the representations submitted by the 
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requesting parties and cannot be considered a v a l i d indication of the Board's 
probable position unless the charter actually conforms thereto. Furthermore, 
i t should be c l e a r l y understood that the advisory opinions given by the Director 
of the Bureau of A i r Operations "fri l l not bind the Board as they are not issued 
pursuant to a published delegation of f i n a l authority. Tfiihere the Board u l t i ­
mately grants the application of an a i r c a r r i e r for s p e c i f i c exemption, i t m i l 
serve a copy of i t s order upon the chartering group. 

Since the purpose of t h i s procedure i s to afford timely notice of possible 
denials of the applications for exemption, to the maximum feasible extent, the 
Board i s anxious to assure that prospective charterers are informed of the 
a v a i l a b i l i t y of t h i s prior clearance procedure. Consequently, t h i s policy 
requires c a r r i e r applicants to c e r t i f y that they have informed prospective 
charterers of the a v a i l a b i l i t y of these procedures. 

Since t h i s rule r e l a t e s only to statements of policy, notice and public 
procedure hereon are unnecessary, and the regulation may be made effective upon 
l e s s than 30 days 1 notice. 

I n consideration of the foregoing, the C i v i l Aeronautics Board hereby 
repeals Section 399.12 and enacts Regulation Policy Statement No. 2 comprising 
new Section 399.28_of subpart (b) of Part 399, effective A p r i l 4, 1957, to 
read as follows t 
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PART 399 - STATEMENTS OF GENERAL POEICY 

SUBPART B - STATEMENTS OP POMCY 

REVISED TRANSATLANTIC CHARTER POSICY 

Section 399.28 - Transatlantic Charter Policy - I t i s the policy of the 
Board to regard any of the following enumerated practices or circumstances 
(among others) concerning the application of an otherwise unauthorized a i r 
c a r r i e r seeking a section I4I6 (b) ( I ) exemption permitting i t to per­
form, t r a n s a t l a n t i c charter services as factors tending to es t a b l i s h that the 
granting of the requested exemption would not be i n the public i n t e r e s t * 

Ca) F a i l u r e of an applicant seeking authority to perform a pro rata 
charter to f i l e such an application at l e a s t s i x t y days prior to. the scheduled 
date of the f i r s t charter f l i g h t to be performed under such authority* 

(b) F a i l u r e of an applicant seeking authority to perform an entity 
charter to f i l e such an application at l e a s t t h i r t y days prior to the scheduled 
date of the f i r s t charter f l i g h t to be performed under such authority unless an 
emergency situation i s shown to e x i s t . 

( c ) An offer by a c e r t i f i c a t e d a i r c a r r i e r regularly authorized to 
serve the route over which a proposed pro rata charter f l i g h t would be oper­
ated to perform such charter service at a reasonable rate -which does not exceed 
the applicant's seat mile rate by five percent when the services respectively 
proposed by the applicant and the c e r t i f i c a t e d a i r c a r r i e r are to be performed 
with s i m i l a r equipment or by ten percent when the services of the l a t t e r c a r r i e r 
are to be performed with superior equipment. 

(d) F a i l u r e of an applicant seeking authority to provide pro rata charter 
services to have previously or concurrently f i l e d with the Board a t a r i f f 
specifying i t s rates, fares and charges for a i r transportation and a l l c l a s s i ­
f i c a t i o n s , r u l e s , regulations, practices and services i n connection with a l l 
t r a n s a t l a n t i c pro rata charter services which i t offers to perform* 

(e ) Any departure i n the terms of the proposed charter application from 
the t o t a l charter price or other terms of service set forth i n the applicable 
t a r i f f of the applicant on f i l e with the Board and in ef f e c t a t the time the 
exemption application i s f i l e d . 

Cf) Any s o l i c i t a t i o n of individual members of the chartering organiza­
tion by a di r e c t a i r c a r r i e r or i t s agent, whether performed through personal 
contact, the placing of advertisements i n newspapers, magazines, other publi­
cations, billboards or radio and t e l e v i s i o n s t a t i o n s , or otherwise. Provided, 
however, that an a i r c a r r i e r or i t s agent may s o l i c i t prospective charter 
groups by contacting o f f i c e r s of a club or other group. 

Cg) Employment, whether d i r e c t l y or i n d i r e c t l y , of any person for the 
purpose of organizing and assembling members of the chartering party into a 
chartering group.. 

(h) Use of a t r a v e l agent to a s s i s t i n the organization and assembly 
of the charter group or to handle the sale or ticketing of any individual 
members of the group. Provided, however, that the direct a i r c a r r i e r may 
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employ a t r a v e l agent generally engaged i n the business of s e l l i n g transporta­
t i o n for the purpose of inducing the charter group to use i t s transportation 
services and such agent may also s o l i c i t individual members of the chartering 
group i n order to s e l l them other services, such as conducted tours and hotel 
accommodations abroad a f t e r the individual thus s o l i c i t e d has independently 
become a member of the chartering group. 

( i ) S o l i c i t a t i o n of persons other than the members of an organized 
club or group and t h e i r immediate families or the proposed transportation of 
a chartering group which has distributed c i r c u l a r s to persons not members of 
"the organization, or placed advertisements i n publications, radio or t e l e ­
v i s i o n s t a t i o n s , or public places or used any other method of public advertis­
ing. S o l i c i t a t i o n of persons who have not been members of the chartering 
organization for at l e a s t s i s months before the execution of the contract 
of charter rail be regarded as prima fa c i e evidence of s o l i c i t a t i o n of the 
general public for the chartered f l i g h t . Mkewise, i t w i l l be rebuttably 
presumed that national organizations or state-wide organizations of substan­
t i a l s i z e are not bona fide charterers because t h e i r membership includes a 
si g n i f i c a n t segment of the general public. 

( j ) Payment of a commission to an agent, or other benefits received by 
such agent from the direct a i r c a r r i e r , whether d i r e c t l y or i n d i r e c t l y , which 
exceed f i v e percent of the t o t a l charter price specified i n the dire c t a i r 
c a r r i e r ' s charter t a r i f f on f i l e with the Board or payment of a commission 
to such agents by both the direct a i r c a r r i e r and the charterer for services 
performed i n connection with the charter agreement or for other services 
rendered on behalf of the charterer. 

Ck) Fail u r e of the charterer to require f u l l payment of the t o t a l round 
t r i p charter price or the posting of a sa t i s f a c t o r y bond for f u l l payment 
pri o r to the commencement of the a i r transportation. 

Cl) F a i l u r e of a pro rata charterer dealing with a group which has 
contracted for more than one round t r i p f l i g h t to transport each plane-load 
group of passengers as a unit i n both directions. 

Cm) F a i l u r e of the charterer or other person signing the charter 
contract on behalf of the organization or group concerned, to supply each 
person participating i n a pro rata charter with a complete and detailed 
statement of the t o t a l and prorated amounts respectively collected from 
passengers and paid to the dire c t a i r c a r r i e r together with an itemization 
and j u s t i f i c a t i o n of a l l charges made i n addition to the pro rata share of 
the t o t a l charter transportation charge. Such statement s h a l l also include 
the names of a l l persons receiving payment for t h e i r services and the amounts 
paid to each. I t w i l l be the Board's policy to scr u t i n i z e c a r e f u l l y the 
nature and amount of a l l charges i n excess of the direct a i r c a r r i e r ' s charter 
fee i n determining e l i g i b i l i t y for a charter exemption. 

Cn) The making of charges exceeding actual out-of-pocket or added costs 
incurred i n consummating charter arrangements. 

Co) Fa i l u r e to incorporate, i n an application for exemption f i l e d 
pursuant to Subpart D of Part 302 x>f the Procedural Regulations, the supporting 
evidence specified i n Appendix A—/ attached to t h i s statement of policy. 
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Cp) F a i l u r e to submit the information concerning pro rata charters 
spe c i f i e d i n Appendix B i z , attached to th i s statement of policy i n accordance 
with the time schedule therein contained for the submission of such information. 

Cq) F a i l u r e to inform prospective charterers of the a v a i l a b i l i t y of the 
pri o r clearance procedures established by the Board. 

CSec. 205 ( a ) , 52 St a t . 984-5 49 U.S.C. 425. Administrative Procedure Act, 
Sec. 3, 60 St a t . 238; 5 U.S.C. 1002} 

By the C i v i l Aeronautics Board? 

/ s / M. C, Mulligan 

M. C. Mulligan 
Secretary 

( S E A L ) 

1/ This appendix i s annexed to the o r i g i n a l and c e r t i f i e d copies of t h i s 
document on f i l e with the Federal Register Division of the National Archives. 
Interested persons may obtain individual copies from the Publications Section 
of the Board. 

NOTEt Part 399 - Statements of General Policy (Regulation Policy Statement 
No. 1} issued May 25, 1955. 



APPENDIX A 

I . Name of transporting c a r r i e r * 

2* Date of proposed f l i g h t C a l l information herein should r e l a t e to both 
going and return f l i g h t s } . 

3. Routing of each a i r c r a f t to be used i n the proposed f l i g h t ( s ) . 

4. Type of a i r c r a f t to be used, available seating capacity, and number 
of persons to be transported. 

5. Amount to be received by the c a r r i e r for the charter, and from whom. 

6. I s charter on complete plane-load basis? 

7. Can the c a r r i e r applicant transport revenue passengers or property on 
the chartered a i r c r a f t not moving on behalf of or belonging to the 
charterer? Explain f u l l y . £ 

8. Has the c a r r i e r paid or does i t contemplate the payment of commissions 
or other compensation, d i r e c t or i n d i r e c t , i n connection with the proposed 
charter f l i g h t ? I f so, indicate amount thereof and give names and addresses 
of such recipients and a f u l l description of the services which they have or 
are to perform i n connection with the f l i g h t . 

9. Has the c a r r i e r provided, or does i t contemplate the provision of any 
services or performance of any functions i n addition to the actual a i r 
transportation? Explain f u l l y . 

10. Name and address of the charterer. 

I I . Indicate whether charterer i s an individual, a group, a company, a 
corporation or a Government agency. 

12. I f a group, description of charter groupj when, where, why and how i t 
was formed, and the requirements for membership^ indicate requirements 
f o r participation i n charter t r i p . 

13. Give a f u l l description of the manner of s o l i c i t a t i o n of the persons 
comprising the chartering group. Has or w i l l charter t r i p be advertised 
or publicized to general public at a fixed or prorated charge per passenger? 
Supply copies of advertising matter used, and contemplated. 

14. I s charterer paying f or charter by lump sum out of i t s treasury o r by 
s e l l i n g individual passages to members of groups on a fixed charge or 
pro rata b a s i s ? 

15. I f charter passengers contribute a pro rata portion of the charter fee, 
what i s the reason for group t r a v e l i n g together, i . e . , club members, 
convention delegates, employees of charterer, etc.? 
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16. Give an analysis of a l l of the charges which are being prorated by the i 
charterer among the members of the group, showing t o t a l charges, number 
of passengers, and the resulting prorated charges per indiv i d u a l . Total 
charges and prorations thereof should be c l e a r l y itemised to show a i r 
transportation and other expenses. "Other Expenses" should be itemized 
to show a l l s a l a r i e s , conmissions and fees paid, and expenses f o r t u i t i o n , 
board and room, ground transportation, etc. To whom were the foregoing 
payments made and for what purposes? Every person obtaining a fee or 
salary should be l i s t e d together with an indication of h i s relationship 
to the person signing the charter contract. I f any person of the group 
i s to pay more or l e s s to the charterer than another, j u s t i f y f u l l y the 
difference i n charges. Has charterer received, or w i l l charterer receive 
i n connection with proposed charter movement any compensation other "than 
the prorated contributions from members of the group? I f so, from whom? 
Explain f u l l y . 

17. Are charterer and/or intermediaries engaged i n the business of providing 
or s o l i c i t i n g passenger transportation? The charterer and any other 
intermediary organization involved should l i s t a l l previous charters 
which i t has arranged i n the past, and those which i t contemplates arrang­
ing i n the future. 

18. State relationship of charterer to individual passenger and intermediaries, 
i f any. 

19. Name of t r a v e l agent or ti c k e t agent involved i n transaction and the 
amount of h i s compensation. 

20. Please supply copies of any contracts which have been executed covering 
the proposed charter, ( a ) between c a r r i e r and chartererj Cb) between 
c a r r i e r and/or charterer and the following? t i c k e t or t r a v e l agent, 
other intermediary organizations. ' 

21. Tfihat form of receipt i s , or w i l l be given by the applicant c a r r i e r , 
charterer and intermediary as evidence of payment by individuals being 
transported? 

22. Has the chartering group or charterer been informed by the applicant 
c a r r i e r of the a v a i l a b i l i t y of 12ie prior clearance procedures established 
by the Board? 

23. Has the applicant c a r r i e r held out, or does i t plan to hold out, i n d i v i ­
dual t r i p services to the general public i n connection with the proposed 
charter t r i p , where such holding out i s i n the form of advertisement, 
course of conduct or other means? 

24,. Has the applicant c a r r i e r made, or does i t plan to make, any reference 
i n i t s public advertising or other forms of publicity to the amount or _ , 
pro rata portion of the lump sum proposed to be charged to each passenger?^ 

25. Has the applicant c a r r i e r sold, or does i t plan to s e l l , e i t h e r d i r e c t l y 
or i n d i r e c t l y , any of the chartered space except as permitted by the C i v i l 
Aeronautics Board? 

1/ I t should be noted that any such reference w i l l be viewed as one i n d i c a ­
tion that the c a r r i e r has held i t s e l f out as performing individual t r i p s e r v i c e s . 
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26. Has the applicant c a r r i e r paid, or does i t plan to pay, a commission i n 
excess of f i v e percent of such c a r r i e r ' s f i l e d charter t a r i f f rate 
(whether such commission takes the form of a d i r e c t payment or some 
indi r e c t benefit) to any intermediary organisation or t r a v e l agent i n v o l ­
ved i n the proposed charter? 

27. Has the applicant c a r r i e r paid, or does i t plan to pay, a fee to any i n t e r ­
mediary or t r a v e l agent involved i n the proposed eharter? 

28. Does the applicant c a r r i e r have charter t a r i f f s on f i l e with the C i v i l 
Aeronautics Board? Are the rates quoted to the charterer i n accordance 
with such t a r i f f s ? 

29* l h a t i s the t o t a l d o l l a r amount which the charterer has paid or w i l l pay 
to the applicant a i r c a r r i e r f or the proposed a i r transportation? How 
has t h i s d o l l a r amount been computed? 

30. I n the case of pro rata charters entailing the making of more than one 
round t r i p charter f l i g h t , does the applicant c a r r i e r plan to transport 
each plane-load group as a unit i n both directions? 

31. Has the applicant c a r r i e r required, or does i t plan to require, e i t h e r 
f u l l payment i n advance or s a t i s f a c t o r y bond for f u l l payment prior to 
commencement of charter f l i g h t s pursuant to a contract for round t r i p 
charter transportation? Has the applicant c a r r i e r required,or does i t 
plan to require, either f u l l payment i n advance or satisfactory bond f o r 
f u l l payment p r i o r to commencement of charter f l i g h t s pursuant to a 
contract for only the return portion of a round t r i p ? 

32. Has the applicant c a r r i e r made i t s own independent investigation to 
v e r i f y that the chartering group and a l l intermediaries or t r a v e l agents 
involved i n the proposed charter have not engaged i n any practice which 
would r e s u l t i n a vio l a t i o n of the requirements, terms and conditions of 
the Board's Transatlantic Charter Policy? 



APPENDIX B 

Upon completion of each pro rata charter f l i g h t , a report giving the 
d e t a i l s surrounding the f l i g h t , as set forth hereinbelow, must be f i l e d with 
the Bureau of A i r Operations, C i v i l Aeronautics Board, Washington 25, D. C , 
by both the charterer and the dire c t a i r c a r r i e r which performed the charter 
pursuant to temporary Board authorisations 

(1) Within f i v e days a f t e r completion of each f l i g h t authorized, mani­
f e s t s of the f l i g h t i n each direction showing names and addresses of the 
persons transported and the relationship of each such person to the charterer; 

(2) Within t h i r t y days a f t e r completion of each one-way or each round 
t r i p , whichever i s authorized, the report showing separately a l l of the charges 
(including a i r transportation) prorated by the charterer among the members of 
the group, indicating the number of passengers, and resulting prorated charges 
per passenger. On round-trip charters, a statement that a l l persons on the 
return portion were the same as those who traveled together on the outbound 
portion of the f l i g h t . 


