Regulation No. SPR-1

UNTIED STATES OF AMERICA

CIVIL AERONAUTICS BOARD
WASHINGTON, D. ©

SPECIAL FEGULATIONS
Ensctment of Psrt 375
Adopted:  Decermbor 31, 1958
Effective: Decomber 31, 1958

PART 375 ~ NAVIGATION OF FOREIGN CIVIL AIRGRAFT
WITHIN THE UNITED STATES

The Federal Aviation Act of 1958 transfers the zafety ruls-making
pover from the Board to the Administrator of the Federal Aviation Agency.
To implement thig c¢hangs, 1t will be necessary to revige those Parts of
the Board's regulations promilgated under the Civil Aeronautics Aet which
contain both subjeste-matters remaining within the jurisdiction of the
Board, and subject-matters transferred to the Adminigtrator's juris—
diction, so as to state thege aub ject-matters in sepaféte‘parts;'

“Wew Part 375 thus containg the subject-matters in Part 190 of the
Civil My Regulations which remsin within the Jurmsdletiun of the Board,.
These aubject-matters comprisé not only the economie regulatory prow
vigions in thess Parts but slso the provisions regarding admission to this
coantry of foreign aireraft and their crews on the bssis of foreign air
sefety certvificates. The latter remain within the jurisdiction of the

Board under Section 1108(b) of the new Aet., Any provisions of Part 190


http://Civ.il

n-ozﬁ

vhich involve the safeiy regulatory function are within the jurisdiction
of the Administratore Sinee new Pert 375 contains the provisions of
Part 190 which are based on jurisdietion remaining in the Board, thoss
provisions are being repealed, to avoid duplication, effective simul-~
tansously with the nsw Part.

The proﬁsions of Part l?ﬁ are being transferred to Part 375 without
change of substance. Sinee the amendment to the regulations is merely
a matter of form, public notice thereon is unnecessary and not in the
public intersst, and the new regulation may be made effsctive immsdiately.

In consideration of the foregoing, the Civil Aeronautics Board,
effective December 31,3658 , hereby amends its regulationsi

1, By repealing Part 190 except Sections 190.2, 190.22, =nd the
footnote and NOTE to Section 190.22, of the Oivil Air Regulations;

2., Rodesignsting Subchapier D of the Board's Regulations as
Subchapter E; and

3. 23Cing a new subchapier to read as follows:

SUBCHAPTER D - SPECIAL REGULATIONS
PART 375 = AUTHORIZATION QF NAVIGATION OF FOREIGN
CIVIL ATRORAFT WITHIN THE UNIIED STATES,
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STUBPART A ~ GENERAL
375.1 Definitions., As used in this part
(&}' Act means the Federal Aviatiom Act of 19583
.(b)_ Category shall iﬁﬁipate a classificétion of aircraft such
as airplane, helicopte?,_glider, gte.; |

(c) Foreign air carrier permlt means a permit authorizing

foreign;air transportetion by a forelgn air carrier pursuvant to section

LO2 of the Act:

(a) Foreien aircraft permit means a permit authorizing naviga-

tion of an gircralft of foreign regilstry, not a part of the armed forces
of & foreign netion, in the United States pursuent to section 1108(h)

of the Act;

(e) Forveign civil aircraft means an aircraft of foreign registry

vhich is not part of the armed Torces of a forelsn nhation.
(£f) Type means all aircraft of the same basic design including
all modifications thereto except those modifications which result in a

change in handling or flight characteristics.

(g) Terms defined in section 101 of the Act have the meaning

expresaed in such definitions. 7

375.2 Applicability. The provisions of this part regulate the
navigation in ﬁhe Tnited States of foreipgn ciyil'aircraft. Thiz part
also confainé p;cvisions which specify the extent to which various clasees
9f flight operations by foralgn ?ivil airveraft may be conductéd, and the
Perms an@ cﬁn&i@ions applicablewto guch operations. ﬁThs régulgtions in
this part éo not apply to operations in foreign air transportation con-
ducted under_the authori@y of a foreilgn alr carrier permit issued pur-

guant to section 402 of the ACt.
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375.3 Existing ne£mits. Permits issued by tﬂé Boaid under the

provisions of formmer Pa;t 190 of the Civil Air Regulations shall continue
Jin effect in accordance with their terms until their expiration date
unless sooner terminated or reycked by the ﬁoafd.

SUBPART B = AUTHORIZATIOM

370.10 Civil aircraft registered in ICAO member states. Subject to

the'ob;ervanoe of the applicable rules, conditions, and limitations set
fofth in this part, foreign civil aircraft'}egistered in any foreign

.GOUntry which at the time is a member of the International Civil Aviation
Oroanization created by the Chlicago Convention may be navigated in the

Inited States.

375,11 Civil aireraft registered in nop-ICAO member states, Air-

craft registered undér the laws of foreian éountries, not members of the
iInternational Civil Aviation Qrganization created bﬁ the Chicago Convention,
which the Board has found grant reciprocal treaiment to ﬁ.S, aircraft and
airmen, may be navigated in the U.S. subject to the observénce of the same
fules, conditions, and limifafiéﬁé abpiicable_in the case of aircrafti of
ICAQ member states. o ._
SUBPART C - RUIES GEMERALLY APPLICABIE |

375,20 Airvorthipess and rggistratigﬁ.certificates. Foreign civil
aircraft shall carry ahoard purreﬁtly effective_certificates of reéistra—
tion and airmvorthiness issued or réndéred yalid by the country of registry

and shall display the nationzlity and registration markings of that country.
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Provided, however, That in cases covered by paragraphs (a) and (b) of
this section a special flight permit issued in accordance with §8 1,76
and 1.77 of Part 1 of the Civil Air Regulations may be carried on: board
.the aireraft in lieu of such certificate of airworthinesss
(a) It has been determined by the country of regisiry that the
'aircraft has been damaged to the extent that the alrworthiness certificate
is invalidated and the aircraft is to be flown to a place where repairs or
alierations are 1o be madey or
{b} The certificate of s irworthiness issued: for the aircraft has
been invalidated by the country of registry due to a change in nationality
and such aircraft is intended to be navigated in the United States in
transit to the new country of registry. - -
a2 Aizmen. Each member of the flight crew of a foreign civil
aircraft shall have in his personal pessession a valid airman certifi~
cate or license authorizing him to perform his assigned functions in the air-
craft and for the operation involved issued or rendered valid by the
country of registry of the air¢raft or by the United States. No such
flight crow member shall perform any flight duty within the United States
which he is not currently authorized to perform in the country issuing
or validating the certificate.
375,22 Flicht operations. Flight of foreign ¢ivil aircraft in the
United States shall be conducted in accordance with the currently appli-

cable regulations of the Administrator of the Federal Aviation Agency.
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375.23 Maximum a)lowable weights. Féreign civil aircreft which are
#Erﬁittéd 10 pavigate in the United States on the basis of foreign air-
woéihiness certificates thall not be operatsd in the United States except
in accordance with the limitations on maximum certificated weights pres-

cribed or authorized for the particular variation of the type and for the
Léafficular éétegory of use, by the country of manufacture of the sircraft
Yf;ﬁe invoiv;dg |

375.24 Entrv and clearance reoulations. All applicable entry and

cléérance requirements for aircraft, passengers, crews, baggage and

cargo shall be followed,

SUBPART D -~ UNAUTHCRIZED OPERAT IOMS
375,30 Air Transporiation. Nothing in this part shall authorize
ény foreign aireraft to enéége in air transportation.
375.31 Upauthorized airéraft. Foreign civil aircraft which are
not-authorizad to be navigated pursuant to Subpart B of this part shall
‘not be navigated in the United States.
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SUBPART E - ADDITIONAL LIMITAICNS APTLICABLE TO PAR-
TICULAR GLASSES OF OZRRATIONS, AND PERMITS
THERFFCH . :

375,40 Cperations not for remuneration or hire, ~Foreign-civil

alrcraft which are not a2t the time engaged in the carriage of passengers,
#'¢argo or mail for remuneration or hire may be navigated into, out of, and
within the United States, and may discharge, take on or carry between
‘points in the U, S. any non-reverme traffic. The use of foreicn civil
“agireraft in demonstration flights, agricultural and industrial operations
and flight instruction shall be governed as hereinafter set forth in

this subpazt.

375.41 Demonstration flichts of foreicon aircraft. Flight of foreign

civil aircraft within the United States may be made for the purpose of
demonstration for sale of the aircraft or any component thereof, provided

no persons, ¢argo oxr mall are ¢arried for remuneration or hire.

375.42 Agricultursi ard industxial operstions within the United States.

Foreign civil aireraft shall not be used for crop-dusting, pest control,

pipeline patrol, banner towing, sky-writing or similar uses within the
United States unless special authorization is cobtained from the Board and
the operation is ¢onducted in accordance with all applicable state and

local laws and regulations as well as the apnlicable provisions of this part.
Applitations for such authorization shall be submitted at least five days

in advance of the date of the commencement of the proposed operation and

shall contain a general statement of the facts and the authority desired,
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The application shall be accempanied by such documentation as may be
necessary to establish that reciprocity for similar operations exists

in the country of registry of the aircraft, Such additional information
a5 may specifically be requested by the Board shall also be furnished.

375,43 Fliochts incidental to agricultural and industrial operations

outside the United States. Foreign civil aircraft which are engaged in

agricultural or industrial operations to be performed wholly without the
United States may be navigated into, out of, and within the United States
in connection therewith provided thay are not at the time engaged In the

carriage of passengers, carco or mail for remuneration or hire,

375.44 Flioht instrustion., Foreigncivil aircraft shall not be used
within the United Ststes for the purpose of flight instruction for remu-
neration or hires Provided, That this restriction shall not prevent the
aiving of indoctrination training in the operation of the azircraft concerned
to a buyer or his employees.

375,45 Transit flights, irrecular operations. Foreign civil aircraft

carrying persons, property, or mail for remuneration or hire but not engaged
in scheduled international air services are authorized to navigate non-stop
across the territory of the United States and to make stops for non=traffic
purposss. Such aireraft shezll not make stops for the purpose of taking on
or discharoing passengers, carge or mail, or for other than strictly

operational purposes.
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375.46 Transit flightss scheduled international air service

operations. An operator of foreign civil aircraft desiring te conduct a

scheduled international air service in transit across the United States
pursuant to the International Air Services Transit Agreement shall, before
commencing operations, obtain the approval of the Administrator for the
route or routes proposed to be followed and thereafter shall conduct such
operations in accordance with the provisions of that approval. Stopovers
for the convenience or pleasure of the passengers are not asuthorized under
this section, and stops other than for strictly operational reasons shall
not be made. Operators of alicraft registered in countries not parties

to the International Air Services Transit Agreement shall make special
application to the Board under & 375,70. The consolidation on the Same
aircraft of an operation under this section with a service authorized under
section 402 of the Act is not authorized by this section.

375.47 Commerxcial transport operatiops not in air transportation.
Except for aircraft heing operated under a permit issued by the Board pur~
sqant to section 402 of the Act, foreign civil aircraft engaged in flichts
for remuneration or hire for the purpose of discharging or taking on
passengers or Cargo at one or more points in the United States may be navigat-~
ed in the United States only if there is carried on board the aircraft a
permit issued by the Board in accordance with this section authorizing the
operation invelved. Carriage of cargo for the operator's own account is
--goverred- by these provisions if the éargo is to be resold or otherwise

used in the furtherance of a business.
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(a) Application for permit: Appliceztion fOr.éhe permit
specified in this section shall be submitted on CAB Form 272 to the Civil
Aeronavtics Board, addressed to the attention ¢f the Director, Bureau of
Air Cperations. There shall be enclosed with the applicaiion a copy of
each contract between the operator and each person for whose account the
flight or flights is or are to be performed. If any flight is to be per-
formed in whole or in part for the account of the operator persenally, there
shall also be enclosed a full and complete description of the operation and
copies of all contracts welaling to the acquisition and disposition of the
carge. 1n any case, the benefizial owner of the cargo shall be disclosed.
Copies of contracts covering proposed operations which have previously
been filed with the Board in connection with a prior application need not be
filed again. Applicastions shall be filed with the Board, at least 14 days
in advance of the date of the commencement of the proposed operation:
Provided, That, for good cause shown and upon a finding by the Board that
the waiver of this requirement Is in the Interest of the public, an appli-
cation filed less than 14 days in acvance of the date of the commencement of
the proposed operation will be considered by the Board,. ;/

(b) Except to the extent that the Board directs that such infor-
mation be withheld from public disclosure for reasons of national defense
or as hereinafter specified in this paragraph, every application and its
supporting documents filed pursuant to this section shall be open to public
in5pe;t10n, and noticethercof,;in the case of application for 10 or more
flights in any 90-day period, shall be published in the Board's Weekly

List of Applications Filed. Any person may make written objection to the

1/ Application mey be filed directly with the Board and need not be
' filed via diplomatic chamels.
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Board to the public disclosufe‘of such informaticn or any.bérf théréof;
stating the grounds for such objecfion. If thé.Boérd finds fhéf:a dis-
closufe of such inféxmation.or par{ thereof would adversely affect the
interests of sucn person and is not required in the interest of the public,
it will order that such information or part be 's0 withheld.

(c) Issuance of peymits If upon Examinafion'bf the appiicé£€6n,
dll supporting documents and other informetion available to it, the Board
is of.tﬁefopiﬁibn'thét tﬁe applicétidn is in order and that the proposed
opefafféd either by itself or in ccnjuﬁction with other oﬁerations of the
operator tb or from the United'Stafes is in the in{ereét of the pubiié and
does not disclose any apparent violation of section 402 of the Act, or
any other applicable prov1$10n of law, it will issue a permlt for a permod
not in excess of 90 days, to the appllcant author1zing the COnduct of the
flights set forth in the applzcatlon. | R

(d) Nature of pr{viiege conférred'by permifa' The prov1s1ons of
this section and of any permlt issued hereunder, together w1th sectlon 1108
(b) of the Act9 are designed, among other purposes, to carry out the inter-
national undertékihgs of the Uhited States in the Ghicago Convention, in
particular Article D thereof. That Article accords to foreiéﬁ'aircréft'the
privilege of “Takihg on or discharging passengers, cérgu or mailé subject
to the right of the State where such embarkatlon or discharce takes place
to impose such regulatzons, conditlons or 11n1tat10ns as it may con51der
desirable. The Congress by fhe31953 amendment to section 6 of the Air

Commerce Act of 1926, now designated as section 1108(b) of the Act, has
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authorized the Board to permit such operations only where conditions
of reciprocity and the interest of the public in the United States are met.
Tt is incompatible with the intent of this legislation and the nature of
the function involved to regard the operator of any foreign registered alr-
craft as entitled as s matter of right to the issuvance, renewal or freedom
from modification or change in a permit issuable pursuant to this authority.
Accordingly, any permit issued under this part may be withheld, revoked,
amended, modified, restricted, suspended, withdrawn, or cancellied by the
Board in the interest of the public of the United States, without notice or
hearing and without the richt in the holder to challenge the Board's dis-
cretion.

375.48 Reports to be filed. Holders of vermits issued under

§ 375.47 shall submit to ihe Board a report of flights conducted pursuant

thereto, The initial report shall be submitted not later than the 3Gth

day following commencement of operations and shall report on all flights
conducted during such period. Like reports shall be filed for each succeeding
30-day period. Failure to sulmit a report on time shall constitute grounds

for revocation, refusal to renew the permit, or denial of the issuance of

a new permit,

375.42 Contents_of revorts. The report of flights shall give a brief
sumnary of each of the flichts performed, setting forth the guantity and
type of traffic carried and the names and addresses of the persons for whose

account the transportation was furnished. In the case of cargo transportation,
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such reports shall in addition specifically set forth (a) the consignor;
(b) the consignes; (c) the identity of the person or persons paying for
the transportation {whether consignor, consignee or other); and (d) the
principal business of each of the foregoing.

375.50 Keepinc of records. Failure to comply with the requirements

of this section shall be cause for the suspension, révécation or refusal
t0 renew a permit or the denial of the issuance of a new permit issuable
under this part.

(a) Each holder of a permit issued under & 375,47 shall keep
true copies of all manifects, air waybills, invoices and other traffic
documents covering flichts originating or terminating in the United States
and for flights originating.in the United States under permits authorizing
10 or more flights in a 90 day period shall maintain a place in the United
States where such documents may be inspected at any time by authorized
representatives of the Board or the Federal Avistion Agency. Records of
flights terminating in the United States and flights conducted pursuant
to a2 permit authorizing less than 10 flights in any 90 day perivd need not
be maintained in the United States, but shall be made available to the Board
upon demand.

{b) Records documenting each particular flight, demonstrating
compliance with 8§ 375,237and 375,24 shall be made aveilable to the Board or

the Federal Aviation Agency upon demand.
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SUBPART F - PENALTIES

375.60 Penalties. The operaticn of a foreign aircraft within the
United States in violation of the provisions of this part constitutes a
violation of section 501 of the Act, and may, in addition, constitute a
violation of the Civil Air Regulations. Such operation makes the person or
persons responsible for the wviolation or violations subject to a ¢ivil
penaliy as provided in section 901 of the Act, and to the alteration,
amendment, medification, suspension or revocation of any permit issued under
this part amnd of any United States certificate involved as provided in
section 609 of the Act. Engading in air transportation as defined in the
aforesaid Act by a foreian aircraft without a foreign air carrier pemmit
issued pursuant to section 402 of the Act or in violation of the terms of

such a permit constitutes not only a violation of this regulation but of. .

Title IV o tike Act ss well, which entails a crimingl peralty as set forth

ik gectiorn 02 of the Act.

SUBPART G - SPECIAL AUTHORIZATION
375,70 Spgcial avthorizatiop. Any person desiring to navigaste a foreign
civil aiveraft within the United States otherwise than as specifically pro-
vided in this peart may petition the Board for an order asuthorizing the per-
ticular flight or series of {lights. Such an order may be issued only if
the Board finds that the provosed operation is fully consistent with the

apnlicable law and is in the interest of the public of the United States,




