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SPECIAL CIVIL AIR REGULATION 

DELEGuTIQB OF :,UTH0RITY TO THE ADMINISTRATOR TO PERMIT AIR 
CARRIERS UNDKR CONTRACT TO THE MILITi^RY SERVICES TO DEVIATE FROM 

.PARTS hOj hi, h2, \£, AND 61 OF THE CIVIL AIR REGULATIONS 

Special C i v i l A i r Regulation SR-385B c u r r e n t l y delegates t o the admin
i s t r a t o r a u t h o r i t y to permit d e v i a t i o n s from c e r t a i n p a r t s of the C i v i l 
A i r Regulations t o a i r c a r r i e r s undur c o n t r a c t t o the m i l i t a r y s e r v i c e s . 
This r e g u l a t i o n became e f f e c t i v e October 1, 1953, extending u n t i l 
February 1, 195U, the same a u t h o r i t y t h a t had been p r e v i o u s l y granted t o 
the A d m i n i s t r a t o r , The extension granted by SR-385B was f o r the purpose 

- of p e r m i t t i n g a r c - e v a l u a t i o n of the problem i n v o l v e d . 

.On November 5, 1953 s a n o t i c e of proposed r u l e making was published 
i n the Federal Register (18 PR 6998) i n which i t was proposed to con
ti n u e the a u t h o r i t y as was p r e v i o u s l y delegated t o the a d m i n i s t r a t o r and 
to permit such a u t h o r i t y also t o apply t o an emergency n e c e s s i t a t i n g the 
t r a n s p o r t a t i o n of persons or,supplies f o r the p r o t e c t i o n of l i f e or 
pr o p e r t y . The proposed r u l e , however, a l s o provided f o r a review by t h e 
Board o f any dev i a t i o n s t h a t continued i n e f f e c t f o r more than 90 days. 
Some comment received i n response t o t h i s proposed r u l e f e l t t h a t there 
was a t present permanent need f o r t h i s d e v i a t i o n a u t h o r i t y and t h a t the 
deviat i o n s granted should not be subject t o review. Other comment in* * 
d i c a t e d t h a t the vjrgoncy f o r t h i s d e v i a t i o n a u t h o r i t y necessitated by 
the Korean a i r l i f t has passed and t h a t there was no f u r t h e r need f o r 
t h i s regulation,, The Department of Defense, however, has st a t e d t h a t 
there i s a con t i n u i n g need f o r t h i s d e v i a t i o n a u t h o r i t y ^ 

The Board f e e l s t h a t although the demand f o r the proposed d e v i a t i o n 
a u t h o r i t y i s not as great as d u r i n g the. most a c t i v e periods of the Korean 
a i r l i f t , there i s s t i l l a need f o r delegating d e v i a t i o n a u t h o r i t y t o the 
Administrator,, While t h i s d e v i a t i o n a u t h o r i t y i s perhaps not as w i d e l y 
used now as p r e v i o u s l y , i t i s d i f f i c u l t t o predetermine the time at which 
an emergency may a r i s e f o r which immediate a c t i o n becomes necessary 0 I n 
such an event_, i t would then be necessary t h a t the a d m i n i s t r a t o r be able 
to permit d e v i a t i o n s from the . C i v i l A i r Regulations w i t h o u t any delay. 
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For these reasons, t h i s r e g u l a t i o n continues the d e v i a t i o n a u t h o r i t y 
c u r r e n t l y delegated to the a d m i n i s t r a t o r c To a l l a y the f e a r s , however, 
o f those who f e e l ths-t t h ere i s no c u r r e n t need f o r such a u t h o r i t y 
or t h a t the a u t h o r i t y may be abused, t h i s r e g u l a t i o n also provides 
t h a t no d e v i a t i o n a u t h o r i t y may continue i n e f f j e t f o r more than 90 days 
unless n o t i c e i s t r a n s m i t t e d t o the Board, I f t h i s n o t i c e i s t r a n s m i t t e d 
to the Board, however, the d e v i a t i o n a u t h o r i t y may continue f o r more 
than the 9C~day perio d unless otherwise changed by the Board,, Thus, 
any prolonged d e v i a t i o n w i l l be reviewed by the Board, 

I n a d d i t i o n to the foregoing d e v i a t i o n a u t h o r i t y , t h i s r e g u l a t i o n 
also delegates t o the a d m i n i s t r a t o r a u t h o r i t y t o grant d e v i a t i o n s from 
the C i v i l A i r Peculations i n the event of any emergency or d i s a s t e r 
r e q u i r i n g the t r a n s p o r t a t i o n o f persons or s u p p l i e s . This dele g a t i o n 
of a u t h o r i t y i s considered d e s i r a b l e . I n such instances, immediate ac
t i o n may be r e q u i r e d which necessitates a d e v i a t i o n from the C i v i l A i r 
Regulations, i t i s . considered t h a t permission to deviate i n such cases 
can best be handled by the a d m i n i s t r a t o r . 

This r e g u l a t i o n s h a l l continue i n e f f e c t f o r one year, a t the end 
of which t i n e these problems and the e f f e c t i v e n e s s of the procedures 
provided i n t h i s r e g u l a t i o n w i l l be re-examined f o r the purpose o f con
s i d e r i n g the i n c o r p o r a t i o n of the substance of these r u l e s i n the operating 
p a r t s e f the C i v i l A i r Regulations, 

I n t a r 3 s t e d persons have been a f f o r d e d an o p p o r t u n i t y t o p a r t i c i p a t e 
i n the making cf t h i s r e g u l a t i o n , and c o n s i d e r a t i o n has been given t o a l l 
r e l e v a n t n a t t e r presented. Since t h i s r e g u l a t i o n imposes no a d d i t i o n a l 
burden on any person, i t may be rp.de ef. o c t i v e w i t h o u t p r i o r n o t i c e . 

I n c o n s i d e r a t i o n of the foregoing, the C i v i l aeronautics Board here
by makes and promulgates the f o l l o w i n g S p e c i a l C i v i l i k i r Regulation e f 
f e c t i v e f e e r u ^ r y l j 1S5U: 

1 , Contrary p r o v i s i o n s o f the C i v i l i d r Regulations no t w i t h s t a n d 
i n g , the a d m i n i s t r a t o r may, upon a p p l i c a t i o n by an a i r c a r r i e r , authorize 
an a i r c a r r i e r under c o n t r a c t t o the m i l i t a r y s e r v i c e s , or an a i r c a r r i e r 
f u r n i s h i n g c i v i l a i r c r a f t or f l i g h t crevjs t c another a i r c a r r i e r f o r use 
i n operations conducted pursuant to a c o n t r a c t w i t h the m i l i t a r y services, 
or an a i r c a r r i e r proposing t o conduct operations under con d i t i o n s of an 
emergency n e c e s s i t a t i n g the t r a n s p o r t a t i o n c f persons o r supplies f o r 
the p r o t e c t i o n c f l i f e or p r o p e r t y , to deviate' from the a p p l i c a b l e p r o v i 
sions - j f Parts UO ( i n c l u d i n g r e v i s e d Part Uo), U l , 42, iiS, and 61 to the 
extent t h a t he f i n d s upon i n v e s t i g a t i o n a d e v i ? t i o n from those r e g u l a 
t i o n s i s necessary f o r the expeditious conduct of such operations. 
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2 . Any d e v i a t i o n a u t h o r i t y granted by the A d m i n i s t r a t o r pursuant 
t o t h i s r e g u l a t i o n s h a l l be l i m i t e d t o those operations conducted 
pursuant t o m i l i t a r y c o n t r a c t s o r an emergency as determined by t h e 
A d m i n i s t r a t o r and s h a l l not be a p p l i c a b l e t o any other type o f opera
t i o n „ 

3 . The A d m i n i s t r a t o r s h a l l , i n any a u t h o r i z a t i o n granted pursuant 
t o t h i s r e g u l a t i o n , s p e c i f y the terms, c o n d i t i o n s , and l i m i t a t i o n s of 
the a u t h o r i s a t i o n of d e v i a t i o n and each c a r r i e r s h a l l , i n the conduct 
of operations pursuant t o m i l i t a r y c o n t r a c t s or a declared emergency, 
comply w i t h such terms, c o n d i t i o n s , and l i m i t a t i o n s , 

4« Grants of d e v i a t i o n a u t h o r i t y hereunder f o r periods of 9® days 
or l e ss w i l l not be reviewed by the Board. Grants of d e v i a t i o n a u t h o r i t y 
f o r a term, i n excess of 9® days or which i n the aggregate w i l l exceed a 
term of 9© days s h a l l be subject t o review by the Board, and the Adminis
t r a t o r s h a l l give n o t i c e of the issuance t h e r e o f t o the Board as soon as 
i t becomes apparent t h a t the a u t h o r i z a t i o n i s t o be f o r more than 9® days 
i n the aggregate,, Any such long~term a u t h o r i z a t i o n , unless sooner revoked 
or rescinded by t h e A d m i n i s t r a t o r , s h a l l continue i n e f f e c t f o r 90 days, 
and t h e r e a f t e r unless and u n t i l the Board or the A d m i n i s t r a t o r determines 
t h a t such d e v i a t i o n a u t h o r i t y should not be continued. A u t h o r i z a t i o n s f o r 
d e v i a t i o n s i n existence on the e f f e c t i v e date of t h i s r e g u l a t i o n , i f they 
are t o be continued i n e f f e c t f o r a period o f rare than 90 days a f t e r the 
e f f e c t i v e date hereof, s h a l l be subject t o Board review i n the same manner 
and w i t h l i k e e f f e c t as i n the case of an a u t h o r i z a t i o n of more than 9® 
days issued hereunder« 

This r e g u l a t i o n supersedes Special C i v i l A i r Regulation SR-3S5B and 
s h a l l t e rminate February 1 , 1955, unless sooner superseded or rescinded,, 

(Sec, 2 0 5(a); 52 S t a t , 984; 49 U„S«C. 4 2 5(a), I n t e r p r e t or apply 11601, 
604; 52 S t a t . 1007, 1010, as amended; 49 U9S<,C„ 551, 554) 

By the C i v i l Aeronautics Board: 

/ s / M0 C. Mulligan 

M. Co M u l l i g a n 
Secretary 

(SEAL) 


