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SPECIAL CIVIL AIR REGULATION

" .APPLIGATTON OF CERTAIN TRANSPOR? CATEGORY PERFCRIANCE
REQUIREMENTS TQ THE C-h6 TYPE ATRCRAFT :

IT APPEARING THAT‘

1., On July 6 1951,'the Board issued a notice of Proposed Rule Makinhg
under which the standards applicable to the C-46 with respect to the nmxznum
certlflcated weight for passenger operations would be modlfied. e

2, Thereafter in the light of certain protests and requests for heerlng
as to the factual basis for the proposed rule, the Board instituted a pro-
ceeding on the matter of the modification of the requirement s. with resrect
to the weight of the C~46 in the interest of safety, and set it down for
hearing before an Examinerj; this proceeding is still pending before the Doard,
the Examinerts Report, conteining his findings of fact but no, rocommcneed con-
clusions, having just been issued, : =

3. In the last 50 days there have been three_ecgidents in common carrier
operation involving C-46 aircraft; fwe of these accidents resulted in the loss
of 82 lives. : o ]

4. The occurrence of these accidents has.resulted in the Roard!s insti- - -
tution of formel investigations to determine thc causes of such accidents and
informal investigations concerning the safety of operations and maintenance
practices and procedures of the specific carriers concermned in, the accidents,

5. Preliminary data obbained from the formal snd informel investigations -
and from other sources of information availablc to thc Board, have indicated
an apparent laxness in operating practices and proccdures lollowea by the
carriers investigated in some or in 21l of the felleowing aspects:

{(a) Failurc to meintain pilot training and proficicney at o dusirably
high lcvel} ; : '

(b) Failure to ensurc aircraft and cnginc meintenance at o desirebly -
high level; and . : .

(¢} Failurc on the part of the comprnies ond thoeir persomncl to
follow certain opercting procedurcs established in accordrnec
with the Civil Air Reguleations, including thosc nert11n¢ng te
maximum opcrating weights,

6, The accident record of the C-4é aireraft in ifreguler cerricr operation
since 1947 shows 39 acecidents, Scven involved the loss of power of onc chgine,



-2~

26, the factor of pilot error, ard 9 the feilurec on thc port of other persennel
including maintenance personnel. -

Fivc of the scven accidents 1hvolvihg loss .off one chgine occurred on
take—off, and 211 five cf such, L.ccldents at lcast partially resulted from
inadeguete mointonance., In the sixth casé, onc cngine friled in cruising
flight, and soon thereafter the other failed ncce331t_t1ng . forced landing
in the ocean, In the seventh case, firc in onc cnglne occurrvd during norn.l
flight nccessitating on emergency landing,

According to best estimetes, the irrcgular corricrs operzted 32,59¢,600
C-46 plane miles during 1950-51 with the rote of 6,4 accldonts per 10 million
planc miles, The Board rcgards this ratc as being unnccesserily nigh ~nd nct
in line with the accident rates on other aircraft.

7. The Civil Air Reaulatlons currantly provide two general stonderds for
airvortniness -~ the Nerle category (Pert 3) and the Tronsport cotegory (Ports
La, kb). The DC-3 end the Lockheed 18 were both introduced into service prior
to the timc the transport category requirements were eadopted, and consccuently
are not certificated wnder thesc stordeards, However, both these airplones will
&t sea lovel meet and even exceed the performance regquirements of Port 4b, The
C-h6 wes certificeted urder Port 3 of the Civil Air Regulntions oxd -cannot comply
with the toke—off performance roquirements of the tronsport coctegory ot the
maximum certificated weight 2t which it is now operated (see Exeminerls Roport,
Docket No. 5107, pe 11, fen. 9). Thus, thc C-46 is the only lerge multi-cngine
airceraft in geners) passenger use which at sea level will not comply with the
take-off performonce reguirements of Port 4b, at the moximum certificated weight
at which it is opercted, i.e., 48,000 pounds,

8, The provision in Part 4b of the Civil Air Rcgulctions for tronsport
category circeraft which performmce—wise would, if opplicd, constitute the
effective limit of the meximum certificoted teke—off weight of the C-46 is thot
which requires the single-engine rate of climb, in the toke~off configuration
with the lending geor retrhctcd arg the inoperative propeller w1ndmllllng, to
be not less then 0,035 Vsl s where Vg, is the estcblished stalling speed in the
pertinat cenfigurztien, In detcnninlng the meximum teke-off weights under the
Transport categery, it is assumed that (1) the foregoing configuration will be
encountered shortly after 2z take—off during which one engince foils at the mosi
criticel peint during the ground run ond the pilot cormtinucs the toke-off, ond

(2) that the pilot will not stort to fecther the propeller until 2 height of
50 feet is reached,

ON THE BASIS OF THE FOREGOING ord rccognizing tho t shfcty in the =ir is
accomplished not by sny single meons, bub by constent attention to the improve-.
ment. of maintenonce and of operating practices ond’ procedurcs, by constent
attention te the develomment of groaster pilot skill and preficicney -nd by
development of sppropriztc stenderds for the performonce of airercft, ond further
recognizing thet mony accidents arc coused, not by a singlc foetor but by o
combinction of circumstonces which may embrzce cny or 211 of the forcg01ng
factors, the Board is cf the opinion :nd finds thot in the crse of the =46 air-
craft, an cmcrgency exists which requircs thot immediste action should be token
to ¢ pply to this airerczft stonderds of performonce merce nesrly comporcblc to
those met by other aircroft used in pessenger service which will necessarily
result in lowering thc¢ maxdmum weight of this airerafé, thus providing o further
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morgin of sofetye In so doing thi Board rccognizes thot the present aceident”™ ™
record of the C~4€ aircraft does not. demonstrate conclusively that any single
accident is entirely the result of the weight factdr, but hes in mind ‘the truism
thot the lighter the-total weight »f the gircrhft, the higher its operoting:
pcrformuncc can be expected to be and the casier it will be to fly safely,. The ~
Boord in moking its presemt defeminotion is acting only.upon the present state
of facts wnd without prejudice to- o detemination as to what the ultimate
stendnrds for determining the maxdimum welight of the circraft should-be,

The Boord!s action is designed to inercase the safety facter for the
interim period which will be nceessory before the Boord con finally deelde all
of the vorious guestions involved in this problem end before such progrim os -
mey be found necessary, con be fully implemented, It is onticipated that the
Bocrd in conjunction with the Administretor of Civil Acroncutics will.procced
with its efforts to arrive at a conclusion as to thce proper safeby rules under
which thc C-46 sircraft is to be operzted in possenger service on a continuing -
basis o~nd thet the maintenence and opercting proctices ond proccedures of the
operators of the C—Lé aireraft will -be more strictly supurv1sed und exeminede

The Board in o Notlce of Proposed Rulc iirking to bc publlshcd concurrently
with the issuance of this regulcotion, proposes to cxemine the question: whether
it is ncecessary in the inmterest of scafety to apply, on & purmmncent basls, the
Part 4b performence roguiremcnts, with the exception of thosc spplicible to the
second scgment of the tzke-off elimb, to C-46 circroft opersted for the cearriage
of passcngers for remuncration or hire, In the interim, and pending the ocee
complishment of the forcgolng, which cannot be completed soon cnough to obvicte
the nccossity for this cmergency regulotion, it is the Board!s intention to
require immediately that ony C-46 operated in passenger—corrying service be
limited to o mexlmpm weight of 45,000 pounds, This weight was determined sub-
stoanticlly in cccerdance with the tzke~off performmnce requircements of the trons—
port category, but with the sircraft pormitted. to mect the second segment rate -
of climb requircment as theugh it were in the third scgmont “configuration, iece,
the propeller fccthcrcd, and w1th no furthor Wnght redUCtion for alrport
clevations, : .

The precisc moximum weight  at which the C-46 aireraft will meet the stendards
which the Boord desircs to impose connot be definitely ascertaoincd ot this time
sincc uncontested daoto ore not ave ileble, In his report, tho Exeminer mentions
the weight of 45,400, 44,300, ard 43,600 lbs,, os possible wdlghts at which the
stendards mentioncd above would be met, dopending upon whot doto am’ relicd on,
4s on intorim measurc the Board hes decided to use o velue of 45,000 lbs. ilhile
it is rcalized that this veluc is not an cexact one in en bnglngcrlng sunsc, the
Bocrd belicves it to be 2 fedr onc, As this is & volue to be used only during
the interim period, the Boord docs not intond to propesc diffcerent velucs to
account for the diffcercences between the C-46 & and F models, or between the air-
craft equipped with the Hemilten Stenderd end Curtiss propellersy - The limita--
tions imposcd hercin are in oddition to thosc alrcady in c¢ffcct, ond this action
in nc way authorizcs operation of C-46 circrzft in cxcess of mﬁx1mum w01ghts ,
elrcady cstablished pursuant te other existing requircmentss, S

Temporarily, at icast, the Board intends té . permit-the-irregular operctors
10 continue to operate their C-46 sircroft under the nontransport cetegory
sperating limitations of Part 42 of the Civil Air Regulotions, namely 88 42,80 -
42,83 It is believed that the applicction of these operating rules te the C-46
has rcsulted in incrcased safety end thet they ore adequate for the prosent, The
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Board is curremtly considering this ontirc metter further end mey proposc
nedificntions to thesc operating rules which would be appliceble to the C46
ond other nentrenspert catesory sireroft at o later date. The Board intcends to
=pply this medificd tronscort catcgory requirement only to cireraft being
operated in pesscnger scrvice and it is proposed, therciorc, thot 211 O-46 air-
craft used in corgo scrvice, at leoast for the present, continue tc bec opcrated
~t the welghts deternined in 2ccordance with the oxisting stendards epplicoble
Lo such zireroft,

In rcaching the determination on an cmergency temporary basis to opply
stondards which will lewer the rexinum weight of the C-46 airernft in pesscnger
service, the Borrd is not unmindful that there will be ccertein ccenorde effects
on the corricrs whe operatc this aircroft in passenger scrvice, However, the
welghk &b which the Bosrd has determined the aircreft should be fNlowmn pending
Yinel dispositicn of the meiter is appro: tol,,r the weight a2t which somc of
the L€ aircroft are slready being operc_ted in possenger scrviec by & number of
irpcguler corriers end the Beocrdl!s action herein will not prevent the continuced
operction of the zireraft cerrying substrnticl traffic loads. Fb.rthcrmoro, the
operction of the C-46 over sherter distonces will meke it possible to minimize
the loss cf possenger-carrying capocity which is now figured on the bosis of
fzirly long-renge orcrotions. In wny event, the Beird finds thot such econonic
lcsses as moy accruc tc thne operators of the C-46 in posscnger scrvice as z

result ol the Bezrdl!s zction are ncre than outweighed by the cdditional safcety
sought to be acecomplished,

In view of the "oresoiﬂg, the Board is cof thc opinion thot on emergancy
rcquiring immediste action exdsts in respect of scfcety in cir commerce, thot
nctice and public procedure hereon are inmprecticable and that the following
Speciel Civil Alr Regulotion is required in the interest of sofety,

In order that on appropricte basis for final rule-meking cetion with respect
to the performonce stondards to be met by the C-46 eircraft operated for the
transportation of possengers by irrcguler corricrs may be fully cxplored, the
3oerd 1s issuing ceneurrently hercwith 2 Notice of Proposcd Rule-¥aking proposing
serformrnec stondords consistent with the interim action taken hercin, as o
possible alternotive to the propesel issued on July 6, 1951, which baosed the
wltiante toke-coff weight upon 2 zero rote of climb in the t",kc—o I configurstion.
The Beord will receive writton comments ond will heor orel argument on such
notice, zi the samw tiac as oral ergunent is heord in the 0-1;6 investigation
referred to in parcgroph 2 of this Spoeisl Regulotion.

Accordingly, the Civil Aevonsutics Boord herceh: mokes ond promlgotcs a
Spceicd Civil Air Reguloticn effective immediately until further order of the
Beord, to rezd os follews:

nifter 12:01 A.M~ Eesiern Stondord tinme February 3, 1952 all C-46 type
eircraft uscd for the corringe of pessengers for remuncroiion cer
hire shell be limited net teo excced o maxdimum toke-off ond landing

welgnt of 45,30C 1lbs," »

(Sece 205(2), 52 Stet. 9843 49 U.S.Ca 425(z), Interpret or aprly
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Secss 601, 1005, 54 Stat, 1007, 1023; 49 U.SeCe 551, 645, )

-

By thc Civil Aercnautics Board:

/s/ Me Co Mulligan

{SEAL) Me Co Mulligan
Secrctary

MEMBERS LES AND ADAlMS, DISSENTING:

We dissent beccause the regulation would not have prevented any of the
accidents relicd upon by the majority as justification for this anorgency actions
Overwcight was not the probable cause in any of the accidents referrod to, The
Board has conducted lengthy hearings on the gross weight of tho C-46. The
cxaminer!s report has been releesed and in the very neor future the Board will
hoave the opportunity to pass upon this question, after all partics have been
heard and all facts corefully examined.

/s/ JOSH LEF
/s/ JOSEPH P. ADAMS

’

f.



