[Reg. Pocket No. 839; Amdt. 41-39]

PART 41—CERTIFICATION AND OP-
ERATION RUELES FOR SCHEDULED
AIR CARRIER "OPERATIONS OUT-
SIDE THE CONTINENTAL LIMITS OF
THE UNITED STATES

Boarding of Air Carrier Aircraft by
Persons Appearing Intoxicated

A notice of proposed rule making was
published in the FeperaL REGISTER AU-
gust 10, 1961 (26 FR. 7223) and cir-
culated to the industry as Draft Release
61-16 dated August 4, 1961, which pro-
posed to amend Parts 49, 41, and 42 of
the Civil Air Regulations to (19 place
on the air carrier the responsibility of
not permitting any person to board its
aireraft if such person appears to be
intoxicated, and (2) reguire thaf the
air earrier notify the Administrator of
incidents involving viclations of this see-
tlon, or any disturbance caused by in-
toxicated persons while boarding or
aboard its aircraft.

Many comments were received from
interested parties and constderation has
been given to all relevant matter pre-
sented. Generally speaking, the com-
ments were unanimously in favor of
lengthening the proposed 24-hour re-
porting period contained in paragraph
(d}. Other comments favored limiting
the reporting of violations of paragraph
(a) to only those incidents in which
the passenger refuses to comply with its
provisions. A few comments suggested
that the proposed amendments were al-
together unnecessary.

In proposing these amendments, the
Agency considered several recent in-
cidents where intoxicated persons were
permitted to hoard air carrler aircraft
and, due to their condition, subsequently
created disturbances, and even threat-
ened to do bodily harm to erew members
arnd other persons aboard the gircraft.
The drinking repulations adopted in
March, 1960, effectively control the con-
sumption and serving of alcoholic bev-
erages to persons aboard air carrier air-
craft, but do not provide for situations
such as are considered here.

Section 43.45 of the Civil Air Regula-
tions ¢urrently provides that & pilot shall
not permit any person to be carried in
the aircraft who is obviously under the
influence of intoxicating liguor.  This
provision has also served its purpose well.
However, when applied to air carrier op-
erations, this regulation has not been
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entirely effective to prevent incidents
such as those which recently have taken
place. Placing the respbnsibility on the
pilot is not satisfectory in the ciuse of air
carrier operations since, under most con-
ditions, the pilot is not present to observe
the appearance and conduct of passen-
gers as they board the aircraft, but is
engaged elsewhere in essential duties re-
garding the flight.

The primary responsibility for pre-
venting intoxicated persons from board-
ing-air carrier aircraft must be placed
on those who have an adequate opportu-
nity to prevent the occurrence, The air
carrier has both ground personnel and
cabin attendants who are in a position
to detect those persons who appear to
be intoxicated anc¢ to refuse such per-
sons permission to hoard the ailrcraft.
The proposed amendments to Parts 40,
41, and 42 of the Civil Air Regulations
place on the carrier the responsibility
of not permitting any person to board
its aircraft if, such person appears to
be intoxicated.\ Some air carriers have
developed their owh procedures and in-
structions to appropriate personnel in
recognition of a responsibility in this
area, 'This regulation underlines that
responstbility and requires all carriers
to take steps more approprisfe to exist-
ing conditions. In particular it will pre-
vent exclusive relishce on the pilot as
the carrier's sole agent for this purpose.
Section 43.45 is not being amended be-
cause it is always the responsibility of
the pilot in command {o refuse permis-
sion for the carriage of any person who

is under the influence of intoxicating -

liquor regardless of the action taken by
other airline employee if presence of
such person is known to him.

Comments received in regard to the
24-hour reporting period point out that
due to crew rotations, weekends and
periods when the sir carrier's generg)
offices are closed, coupled with the mini-
nmum time required to process these re-
ports, such a short period would place
a serious burden on the carriers. After
consideration of these circumstances, it
has been decided to lengthen the report-

-ing period to 5 days. It is felt that this

allows sufficient peried in which to gath-
er the information and make the neces-
sary report,

In response to comments other
changes have been made in paragraph
(d). One comment received from an air
carrier points out that the rule as pro-
posed’ requires the making of a report
even where 3 passenger who was un-
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aware of the restriction imboséd by para~
graph (a) complies with it upon request.
It has been determined that whkatever
advantages might be derived by requir-
ing such reports would be cutweighed
by the embarrassment and possible ad-
verse publicity to the carrier and pas-
genger concerned. Consequently, the
paragraph has been revised to reguire
that onty those violations of paragraph
(a) which persist after the passenger
has been informed of its provision must
ke reported. Also, the phrase “under the
infiuence of sleoholic heverage” has been
changed to “appears to be intoxicated™.
The purpose of this change is to bring
the language in paragraph (d) into con<
formity with that presently found in
paragraphs (I and (¢).

In addition to the changes made In’
response o comments, the Agency has
made another change in paragraph (d).
The proposed rule required a report of
disturbances while hoarding an air car-
rier aircraft. Upon further considera-
tion there does not appear any necessity
for requiring & report under these cir-
cumstances. If the person is not per-
mitted to board the sircraft there has
been no safety threat invdlved and no
necessity for a report of the Incident to
the Federal®Government.

In consideration of the foregoing,
Part 41 of the Civil Air Regulations (14
CFR Part 41) is° hereby amended by
adding new paragraphs (¢) and ) to
§ 41.135 to read as follows:

§41.135 Drinking and servit:.g of alco-
holic beverages.

- - *® Ll »

(¢) No air carrler shall permit any
person to board an air carrier aircraft
i such person appears to be intoxicated.

(d) Apn sir carrier shall report to the
Administrator within 5 days eny tncident
in which 8 person aboard its sireraft re-
fuses to eomply with paragraph (a) of
this section, or any disturbance caused
by a person: who sppesars to bz intoxi-
cated while aboard its aircraft.

This amendment shall become effec-
tive on November 21, 1961.

(Secs. 313(a), 601, 72 Stat. 752, 775, 40 U.S.C.
1364(n), 1421)

Issued In Washington, D.C., on Octo-
ber 17, 1861,
N. E. Harapy,
Administrator.
[FR. Doc. 61-10050; Flied, Oct. 20, 1961;
8:47 am.}

(As published in the Federal Register /26 F,R, 99067 on October 21, 1961)
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