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OCCUPANCY OF FORWARD OBSERVER'S SEAT
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PART 40—~SCHEDULED INTERSTATE
AR CARRIER CERTIFICATION AND
OPERATION RULES

PART 41—CERTIFICATION AND OP-
ERATION RULES FOR SCHEDULED
AIR CARRIER OPERATIONS CUT-
SIDE THE CONTINENTAL LIMITS OF
THE UNITED STATES

PART 42—IRREGULAR AIR CARRIER
AND OFF-ROUTE RULES

Occupancy of Forward Observer’s
Seat During En Route Inspection

Sections 40.22, 41.6 and 428 of the
Civil Alr Regulations contain provisions
which meke it mendatory to permit an
authorized representative of the Federal
Aviation Agency at anhy time and place
to make inspections or examinations to
determine an air carrier’s compliance
with the requirements of the Federal
Aviation Act of 1953, and the Civil Alr
Regulations. Similar inspectfon prg-
visions have existed without interrup-
tion since the regulation of eivil aviation
by the former Aeronautics Branch, U.S,
Department of Commerce, which pro-
videgd in its regnulations that the “owner,
operating agency, or pilot” was required
to give Federal inspectors “free and un-
interrupted access to the alreraft” while
conducting government inspections,

Historieally, the required government
Ingpections of air carrier operations
known as en route inspections have been
conducted from a zeat ot station on the
flight deck of the aircraft which permits
the inspector to observe the operation
of the aircraft hy the flight crew mem-
bers at their respective stations. This
was done for the obvious reason that an
inspection conducted from a location
which would not permit observation of
the operation would be essentially futile,

AS & result of this well established and
gccepted practice, it has been unneces-
sery for the Federal Aviation Ageney or
{ts predecessor agencies to further pre-
scriba by regulatory action the authoyity
of the Inspector to occupy such seat. in
the conduct of his required en route
inspections,

with the infroduction into service of
new type turbo jet alrplanes two ob-
servers’ seats were made available for

DURING EN ROUTE INSPECTION

use on the fHight deck of such airplanes,
in addition to those required for the
minimum fAight erew, In some of these
airplanes one of these seats, the forward
observer’s seat, 18 located directly behind
that occupled by the pilot-in-command
and permits PAA Inspectors while oc-
eupying such seat to observe the cpera-
tion of the airplane by the flight crew
members. The location of the seeond
ohserver’s seat, however, does not permit
such obsetrvation.

By agreement entered into between
the Alr Line Pllots Assoclation and cer-
tain air carriers, an additional pilot
flight crew member has been assigned to
assist the pllot-in-eommand in the op-
ergflon of turbo jet airplanes. This
sgreement was entered into notwith-
standing the fact that such airplanes
were certificated for safe operation by
the FAA with & minimum flight crew of
two pllots and a flicht engineer, More-
over, these atrplanes are etill beine op-
erated safely with such a flight crew
complement by afl of the other air car-
rlers not parties to such an agreement,
The Alr Line Pilots Association has now
advised the FAA that under the provi-
sions of this agreement it hes declded
that the forward observer’s seat must be

ied by the additional pilot flight
ctéw member or the airplane will not be
operated by its members—even during
en route Inspections. In support of thls
decision, resolutions have been entered
into by the Master Executive Council of
the pilags of the air carrlers which are
parties to such agreements directing its
memhers not to eperate furbe jet air-
planes for en route inspections, when the
forward observer's seat Is occupled by
the FAA inspector instead of the addi-
tional third pilot.
. Pursuant Lo such agreements and reso-
lutions, the pilots of one of the gir car-
riers have now refused to operate turbo
jet airplanes which were scheduled foren
route inspections by authorized repre-
sentatives of the Administrator cecupy-
ing the forward observers' seats. Buch
overt acts by the pilots involved have
c¢reated e situation which requires lm-
mediate corrective action. The statu-
tory safety responsibilities of the Federal
Aviation Agency cen not be derogated by
the provisions of agreements between the
pilots and the air carriers, or by uni-
lateral resolutions of the pliots and thelr
nssoclations purporting to implement
such agregments. In the exercise and

performence-of their statutory responsi-
bilities, FAA inspectors conducting en
route inspections must be provided with
& seat in the cockpit from which they
are able properly to discharge such re-
sponsibilifies. This requirement is both
obvious and fundamental for the con-
duet of inspections which will assure the
highest degree of safety in the fast grow=
ng system of air transportation.

Becguse of the emergency nature of
the situation, I find that compliance with
the notice, procedures and effective date
provisions "of the Administrative Pro-
cedure Act would be impracticable and
impede the due and timely execution of
the functions of the Federal Aviation
Ageney.

In consideration of the foregoing this
emergency Speecial Civil Alr Regulation
1s adepted to make clear that the author-
ized representatives of the Administrator
must he given full and uninterrupted ac-
cess to the aircraft, including a suitable
seat on the flight deck, as defermined
by the Administrator, for the proper per-
formance and discharge of their en route
Inspection duties. This regulation is
declaratory of a long standing practice
and makes expliclt, with respect to cer-
tain aireraft, the location of such sest.

The following Special Civil Alr Regu-
Jation 15 hereby adopted to become ef~
fective immediately.

Each air carrler shall make available a
seat on the flight deck of each alfrcraft used
by it in eir transporfation for occupancy by
an authorized representative of the Admin-
iatrator while conducting en route inspec-
tlons. ‘The location and equipment of such
seat, in respect to Jts sultabllity for use in
conducting en route inspections, ghall be as
reguired by the Adminisirator or hls repre-
sentative. In all Boelng %T0%s, Douplas
DC-8's, and other types of mircraft having
more than one observer's seat in exeess of
that required for the crew complement for
which the aircraft was certificated. the for-
ward ohserver's eoat shall be made avallable
to such representative.

(Beco. 313(a), 601, 604 and 609; 73 Btat. 762,

976, 778, 719; 49 US.C. 1864(a), 1421, 1424,
1428)

Issued in Washington, D.C., on June 7,.
1960,
ARVIN O. BASNIGHT,
Acting A@mindstrator.
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