UNITED STATES OF AMERICA
FEDERAL AVIATION AGENCY
WASHINGTON, D. C.

Civil Air Regulations Amendments -

Effective:
Issued:

[Reg. Docket No. 1508; Amdts, 40-48, 41-11,
42-10, 46-0]
PART 40—SCHEDULED INTERSTATE
AIR CARRIER CERTIFICATION AND
OPERATION RULES

PART 41—CERTIFICATION AND OP-
ERATION RULES FOR CERTIFICATED
ROUTE AIR CARRIERS ENGAGING
iN OVERSEAS AND FOREIGN AIR
TRANSPORTATION AND AIR
TRANSPORTATION WITHIN HA-
WAHU AND ALASKA

PART 42—AIRCRAFT CERTIFICATION
AND OPERATION RULES FOR SUP-
PLEMENTAL AIR CARRIERS, COM-
MERCIAL OPERATORS USING
LARGE AIRCRAFT, AND CERTIFI-
CATED ROUTE AIR CARRIERS EN-
GAGING IN CHARTER FLIGHTS OR
OTHER SPECIAL SERVICES

PART 46—SCHEDULED AIR CARRIER
HELICOPTER CERTIFICATION AND
OPERATION RULES

Requirements for Alr Carrier Contin-
vous Airworthiness Program

The Federal Aviation Agency published
as & notice of proposed rule making (27
F.R. 12191), and circulated as Civil Air
Regulations Draft Release No. 62-5i,
dated December 3, 1962, s proposal to
amend Parts 40, 41, 42, and 46 of the
Civil Air Regulations to require each air
carrier to establish an approved quality
control program, including a mainte-
nance and inspection organigation, to
assure the proper performanee of
maintenance.

The notice stafed that regulations
governihg air carrier maintenance pro-
grams, maintenance persotinel, end per-
formance of maintenance have been
found to be basically sound. However,
investigation of several major accidents
end survelllance of air carrier mainte-
nance activities by the Agency have indi-
cated weaknesses in the airworthiness
program of some air carrlers, with the
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significant deficiency being in the in-
spection Ares.

As g result qof a study of the comments
received in response to Draft Release 62—
51 and a further analvsis of the problems
involsed, the Agency decided that severat
changes were recessary to the rule as
proposed in Drait Relezse 62-51. These
changes were set forth in & revised pro-
pasal which was incorporated in 2 Notice
of Public Hearing issued December 26,
1963 (29 FP.R. 50'. by the Director, Flight
Standards Service, and a hearing was
held on Jaruary 29. 1964, in Washington,
D.C., to receive the written and oral views
of interested persons on the revised pro-

Although the provisiens of the proposal
refer to applcable sections of Part 40,
identical provisions were also proposed 1o
the comparable sections of Parts 41, 42,
and 46. Therefore, the discussion and
cormments relating to the proposal have
been combined in & single preamble for
all the parts using references to the ap-
plicable sections of Part 40. However,
any comment or discussion in the pre-
amble referring to a particular section of
Part 40 is equally applicable to the cor-
responding sections of Parts 41, 42, and
46. In addition. alibhough the proposal
referred only to air carriers, it s equaliy
applicable to commereial operators con-
ducting operations under those parts.

At tnie public hearing conducted by the
Agency s spokesman for the Agency de-
seribed the proposed amendments and
the basie feasons for this reculatory ac-
tion. The merits of the pertinent com-
menis submitted by the industry in re-
sponse to Draft Release 62-51 and the
Notice of Public Hearing. and the changes
made in the proposal gs e result of such
comments, were discussed Therefore,
further discussion of those comments is
not concsidered necessary and the com-
ments discussed herein are limited to
these received at the hearing.

A comment meade st the public hearing
pointed out that the term “executive
level™ s used in § 40.241te) of the pro-
posal is ambigupis and does not clearly
indicate the point st which separation be-
tween the irspeciion and maintenance
organization should cccur. The Agency
believes there is merit in such comment
and in order to clearly define the area
in which the separation between the in-
spection functions and the maintenance
and alteration functons musi take place,
the rule now provides that such separa-
tion must occur belos that level of ad-
ministrative control a2t which overall re-
sponsibflity for the menagement of both
the maintenance and inspections is exer=
cised.

In another comment regarding § 40241
¢y it was pointed out that the clause
“unless the Admiristretor or his author-
ized representative delermines in a par-
ticular situation thet the separation of
functions is rnot necessary or feasible” is
not appropriate pecause the separation In
funeciions is recessary all of the tHime and
under =1 struaiions. The Agency agrees
that a separation between the inspection
organizagion and the maintenance orga-
nizatlon is necessary =2t all Hmes when
the inspecticn of required ifems is belng

performed in sddition to malntensnece.
Therefore, since this regulation is specifi-
cally concerned with inspections of re-
quired inspection items, the Agency be-
Heves that the subject clause serves no
useful purpose and it has been deleted
from the regulation.

For the purpose of providing a more
suitable arrangement to the provisions of
the regulation, certain of the require-
ments of §§40.240 and 40.241 have been
combined. In this connection, it should
be noted that paragraph (¢) of §40.241
now contains only the requirements con-
cerning the separation of the mainte-
nance and inspection functions and
makes it clear that the organizational
separation applies both to the alr car-
rier and the person with whom it ar-
ranges for the performance of such
functions. In addition, § 40.241(1)(8)
has been revised to make it consistent
with the provisions of § ¢0.241(¢c) con-
cerning the peint at which inspection
and maintenance functions come under
colnmon eontrol. Finally, the provisions
of §40.241(j) have been revised to make
it clear that the alr carrier does not have
to mzaintain the listing of Individuals
who have been trained, qualified, and
authorized to inspect reguired inspec-
tion Items, if it is determined that the
person with whom the carrier arranges
for the performance of its inspections
maintains such a list.

A comment expressed concern with
the proposed provisions of §40.242(b)
which wouwld give an authorized repre-
sentative of the Administrator the au-
thority to require an air carrier to make
such changes in its maintenance and
inspection programs as are necessary to
meet the requirements of the regulations,
‘The comment was based upon &n appre-
hension that “undue power” wonld be
given fo the local FAA inspectors if this
provision was sdopted without a right
of appeal by the air carrier from any
declision made by such representative of
the Administrator, Since the rules per-
mit each air carrier to design and estab-
ilsh mainienance and inspettion pro-
grams which are compatible with its
particular operstion, the local FAA in-
spector, as the authorized representa-
tive of the Administrator, is the proper
person to determine whether the partic-
ular program established by the carrier
meets the requirements of this reguia-
tion. In this respect it is to be noted
that the Agency's rule-making pro-
cedures provide that any interested
person may appear informally before
an appropriate official of the FAA to
present, adjust, or determine a question
oT controversy relating 10 a Tale-making
function of the FAA (§11.37 [Newl).
Although this provislon covers situa-
tions involving a controversy between the
local inspector and the air carrier as
to the requirements of regulations, § 40.-
242 has heen amended to prescribe the
procedures by which such a petition for
reconsideration may be made,

There were also comuments opposing
the provisions of §40.511L(b} (3} which
permit a certificated repairmsan to sign
8 release for the airworthiness of an gir-
craft. These comments were based upon
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the belief that & repsirman is qusalified
only to sign for the work which he has
performed and for which he is certif-
icated and, therefore, should not be al-
lowed to assume a responsibility in
excess of his training, authorization, or
certificate. In this connection, it should
be pointed out that the regulation was
intended to permit a repairman to sign
the release only for work for which he is
employed and certificated. Under this
regulation, the repairman would not be
assuming responsibilities in excess of his
learning or ability and would be signing
only for work for which he is employed
and certificated. However, to make this
clear § 40.511(bH (3) has been changed to
expressly limit the authority of the re-
pairman to sign the release or entry for
work for which he is employed and
certificated. In addition, a guestion was
raised as to whether the release or entry
may be signed by a certificated mechanic
of repairman who is not a person author-
ized to perform required inspections.
8ince this suthority was intended, the
language of §40511()(3) has been
changed by deleting the words “& person
authorized to perform inspections” and
merely referring to a certificated me-
chanic or repzirman as the persons who
may be authorized to sign the release or
entry,

Subsequent to the issuance of the
Notice of Public Hearing, the Agency
anended Parts 40, 41, 42, and 46
(Amendments 4042, 41-8, 42-7, 46-8; 29
F.R. 5450} by transferring from Part 18
to §§ 40.240, 41.240, 42.240, and 46.240,
the provisions regarding the mainte-
nance authority of an air carrier or com-
mereial operator sertificated under that
part. However, in order to place these
amendmenis in their proper sequence in
Parts 40, 41, 42, and 46, the provisions
concerning the maintenance authority
of the air carrier or commerecial operator
have been moved without change by this
amendment to new §§40.246, 41.246,
42246, and 46.246.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this amendment and due consider-
ation has been given to all relevant
matiers presented.

This amendment is subject to the FAA
Recodification Progrem announced in
Draft Release No. 61-25 (26 F.R. 10698} ;
however, it will not result in any sub-
stantive change in the rules as adonted
herein.

This amendment is issued under the
authority of sectlons 313(a), 601, 604, 605,
and 607 of the Federal Aviation Act of
1858 (49 U.S.C. 1364, 1421, 1424, 1425,
and 1427},

In consideration of the foregoing, Parts
40, 41, 42, and 46 of the Civil Air Regula-~
tions are amended as follows, effective
October 19, 1964:

Part 40 of the Civil Air Regulations (14
CFR Part 40, as amended), Is hereby
amended as follows:

1, By amending the undesignated
centerhead before §40.240 to read as
follows:

MAINTENANCE OF AIRPLANES

2. By emending §40.240 to read as
follows:


http://mainKr.ar.ee

§ 40.240 Responsibility for airworthi-
ness of airplanes.

(a) Each air carrier is primarily re-
sponsible for:

(1Y The airworthiness of its airplanes,
ineluding airframes, powerplants, pro-
pellers, appliances, and parts thereof;
and

(2) The performance of the mainte-
nance, alterations, and inspections of its
girpianes, including airframes, power-
plants, propellers, appliances, and parts
thereof, in accordance with its manual
and the regulations of this chapter.

(b} An air carrler may make arrange-
ments with another person for the per-
formance of any or all of the mainte-
nance, alteration, or inspection of its air-
planes, including airframes, powerplants,
propellers, appliahces, or parts thereof.
However, the air carrier is not relieved
of the responsibility specified in para-
graph {(a) of this section even though
the person with whom the arrangements
are made for the performance of any
or all of its maintenance, alterations, or
inspections holds a certificate from the
Administrator to perform such mainte-
nanee, alteration, and inspection.

3. By amending §40.241 to read as
follows:

§ 40.241 Maintenance and
organization and program,

{a) Each air carrier that performs any
of its maintenance or alterations, and
each person with whom an sir carrier
arranges for the performance of any of
the air carrier's maintenance or alier-
ations, shall have a maintenance ‘orga-
nization adeguate to perform the work.

(h)Each air carrier that performs in-
spections in addition to maintenance or
alterations shall have a maintenance and
inspection organization to perform that
work. An air carrier may nob arrange
with another person to have its inspec-
tlons performed in addition to its
maintenance or alterations, unless that
person has a maintenance and inspec-
tion organization adequate to perform
that work.

¢¢) 'The structure of the organization
of each air earrier, performing inspec-
tions of required inspection items in
sddition to maintenance or alterations
shall provide for the sepatation of the
inspection functions from the mainte-
nance and alleration functions. This
separation shall occur below the level of
administrative eontrol at which overall
responsibility for the management of
hoth the maintenance and inspection
functions is exercised, The structure of
the organizaiion of any person with
whom the air earrier atranges for the
performance of inspection of required
inspection items must provide the same
separation.

(d) The air carrier's manual shall
contain a chart or description of the air
carrier’s orgahnization required by para-
graph (a) or (b} of this section and a
list of persons with whom it has made
arrangements for the performance of
any of its maintenance, alterations, or
required Inspections, including a gen-
eral description of the work that will be
performed.

inspection

(&) Each alr carriershall have a main-
tenance program and an inspection pro-
gram, to insure that:

(1) All malntenance, glierations, and
inspections performed by the alr car-
rier, or by persons with whom the air
carrier has made arrangements therefor,
are performed in accordance with the air
carrier’s manual ;

(2} Competent personnel and ade-
quate facilities and eguipment are pro-
vided for the proper performance of all
maintenance, alterationt, and inspection
functions; and

(3) Each airplane released to service
is airworthy and has been properly main-
tained for operation in air transporta-
tion.

() The air carrier's manual must con-
tain the maintenance program and the
inspection program of the air carrier
which the air carrier, or the person with
whom the air carrier has arranged for
the performance of any maintenance, al-
terations, or inspections, must follow in
the performatice of maintenance, altera~
tions, and inspections of its airplanes,
including airframes, powerplants, pro-
pellers, appliances, and parts thereof,
and must Inelude at least the following;

(1) The method of performing the
maintenance, both routine and nonrou-
tine, and alterations;

(2) A designation of the ltems of
maintenance and alteration which must
be inspected (required inspection items?,
which must include at least those of
maintenance and alteration which could
result in 8 failure, malfunction, or defect
endangering the safe operation of the
airplane, if not performed properly or if
improper parts or materials are used:

{3) The method of accomplishment of
the inspection of required inspection
items and a designation by occupational
title of personnel authorized to perform
each inspection;

{4} Procedures for the reinspection of
work performed pursuant to previous
inspection findings (buy-back pro-
cedures) ;

(3) Procedures, standards, and limits
necessary for inspection and acceptance
or rejection of required inspection items
and for periodic inspection and calibra-
tionn of precision tools, measuring de-
vices, and test equipment;

(6) Procedures to ingure that all re-
quired inspection items are inspected;

(7) Instructions to prevent any per-
son who performs the work from per-
forming the inspection of a required in-
spection item;

(8) Instructions and procedures to
prevent the inspection decision of an in-
spector regarding a required inspection
item frdm being countermanded by per-
sons other than supervisory personnel of
the inspection unit or an individual at
that level of administrative control
which has overall responsibility for the
management of both the maintenance
and inspection functions; and

(9) Prooedures to insure that mainte-
nance, alterations, and inspections which
are not completed as a result of shift
changes or similar work interruptions are
properly completed before the airplane is
released to service.
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(g} Only appropriately certificated in-
dividuals who have been properly trained,
qualified, and authorized may be utilized
to inspect required inspection items.

(h) Each person performing the in-
spection of a required inspection item
must be under the supervision and con-
trol of the inspection unit when perform-
ing the inspection of the item,

(i) A pefson may not inspect a required
inspection item if he performed the
maintenance or alteration on the item.

(j) Each air carrier shall maintain or
shall determine that each person with
whom it arranges for the performance of
its inspections maintains a current list-
ing of individuals who have been trained,
qualified, and authorized to inspect its
required inspection items. The individ-
uals must be identified by name, occupa-
tional title, and the inspections that the
individual is authorided to perform. All
persons so authorized shall be informed
in writing as to the extent of their re-
sponsibilities, authorities, and inspec-
tional limitations. This list shall be

“available for inspection by the Adminis-

trator or his authorized representative
upon request.

§ 40.244-1 [Redesignated]

4, By redesignating §40.241-1 as
§ ¢0.244-1,

§§ 40,243, 40.245 [Redesignated]

5. By redesignating §§ 40.242 and 40.-
243 as §§ 40.243 and 40.245, respectively.

6. By adding a new § 40.242 t0 read as
follows:

§ 40.242 Continuing analysis and sur-
vetllance.

{a) Each air carrier shall establish and
maintain a system for the continuing
analysis and surveillance of the perform-
ance and effectiveness of its maintensnce
program and inspection program and for
the correction of any deficiency in these
programs, regardless of whether such
maintenance, alterations, and inspec-
tions are performed by the air carrier or
by another person with whom the air
carrier has arranged for the performance
of maintenance, alterations, and Inspec-
tions.

(b} Whenever the Administrator or his
authorized representative finds that the
maintenance program or the inspection
prograin established by an air -carrier
does nét contain adequate procedures or
standards to meet the requirements of
this part. the air carrier shall upon notice
thereof by the Administrator or his au-
thorized representative make such
changes in these programs as are neces-
sary to meet such requirements.

(¢} The air carrier may petition the
Administrator to reconsider the notice to
make a change in its program. The peti-
tion shall be filed with the local FAA Air
Carrier District Office charged with the
overall inspection of the =air carrier's
operations within 30 days after the re-
ceipt of the notice, Except in the case
of an emergency requiring immediate
action in the interest of safety, the filing
of the petition stays the notice pending a
decision by the Administrator or the
person authorized by him to consider the
petition.



7. By adding a new § 40244 to read as
follows:
§ 40.24% Certificate requirements,

Each individusl who Is directly in
charge of maintenance or alteration of
any airplane, engine, propeller, or ap-
pliance, and each ndividual who per-
forms the inspection of tequired inspec~
tion items must held an appropriate
airman certificate.

8. By adding a new § 40246 to read as
follows:

§ 40.246 Authority to perform and ap-
prove maintenance, inspection, and
alterations.

(a8) An air carrier may perform main-
tenance, preventive maintenance, and
alterations gs provided In its continuons
airworthiness and inspection program
and its maintenance manual. In addi-
tion. an air carrier may perform these
functions for another air carrier es pro-
vided in the continuous alrworthiness
maintenanee and inspection program
and meintepance manuz]l of the other
air carrier.

(b An air carrier may approve any
airplane, airframne, airplane engine, pro-
peller, or appliance for return to service
efter maintenance, preventive mainte-
nance, or altetations that it performed
under paragraph (a) of this section.
However, in the case of a major repair or
major alteration. the work must have
been done fn accordance with technical
data approved by the Administrator.

9. By amending §40511 to read as
follows:

§ 40.511 Ahworthiness release or air-
plane log entry.

(a) If maintenance, alterations, or in-
spections are performed on an airplane,
the alr carrier, or the person with whom
the air carrier has arranged for the per-
formance of the maintenance, altera-
tions. or inspections. shall prepare or
cause to be prepared an airworthiness
release or an appropriate eniry in the
airplane log before the air carrier uses
the airplane in operations governed by
this part.

(b) The release ar entry must:

(1) Be prepared in sccordance with
the procedures set forth in the air car-
rier’s manusat;

¢2) Include a certification that the
work was performed in secardance with
the requirements of the sir carrier's
manual, that all required inspection
iterns were inspected by an authorized
persoh who made & determination that
the work wes satisfactorily completed,
that the airplane is in condition for safe
operation, and that no Enowa condition
exists that would render the alrplane un-
airworthy; and

(3) Be signed by an authorized cer-
tificated mechanic or repairman ex-
cept that a certificated repairfinan may
sign the release or enizy only for the
work for which he is employed and cer-
tificated.

(¢) When a release form Is prepared,
8 copy shall be given to the pilot in com-
mangd and g record shall be kept for at
least 2 months.

§ 40.511-1 [Deleted?

10, By deleting § 40.511-1.

Part 41 of the Civil Air Regulations
(14 CFR Part 41, as amended), is hereby
amerded as follows:

1. By amending the undesignated cen-
terhead before §41.240 to read as fol-
lows:

MAINTENANCE OF ARPLANES

2. By amending § 41240 to read =s
follows:

§ 41.240 Responsibility for airworthi-
ness of airplanes.

(a)Bach air carrier is primarily re-
sponsible for:

(1) The airworthiness of jts airplanes,
including airframes, powerplants, pro-
pellers, appliances, and parts thereof;
and

{2) The performance of the mainte-
nance, alterations, and inspections of its
airplanes, including airframes, potwer-
plants, propellers, appliances, and parts
thereof, in accordance with its manual
and the regulations of this chapter.

(b) An air carrier may make arrange-
ments with another person for the per-
formance of any or all of the mainte-
ance, glteration, or inspection of its air-
planes, including airframes, powerplants,
propellers, appliances, or parts thereof.
However, the air carrier is not relieved of
the responsihility specified in paragraph
(a) of this section even though the per-
son with whom the arrangements are
made for the performance of any or all
of its maintenance, alterations, or in-
spections holds a certificate from the
Administrator to perform such mainte-
nance, alteration, and inspection.,

3. By amending § 41.241 {o read as fol-
lows:

§41.241 Maintenance and inspection
organization and program.

{a) Each air carrier that performs any
of its maintenance or alterations, and
each person with whom an alr carrier
arranges for the performance of any of
the air carrier’s maintenance or sltera-
tions, shall have a maintenance orga-
nization adequate to perform the work.

(b) Each air carrier that performs in-
spections in addition to maintenance or
alterations shall have a maintenanee and
inspection organization to perform that
work. An agir carrier may not arrange
with another person to have its inspec-
tions performed in addition to its mainte-
nance or glterastions, unless that person
has & maintenance and inspection or-
ganization adequate to perform that
work.

(¢} The structure of the organiza-
tion of each air earrier, performing in-
spections of required inspection items in
addition to maintenance or alterations
shall provide for the separation of the
inspection functions from the mainte-
nance and alteration funetlons. This
separafion shall occur below the level of
adminisirative control at which overall
responsibility for the management of
both the maintenance and inspection
functions is exercised. The structure of
the organization of any person with
whom the air carrler arranges for the
performance of inspection or required in-

-4 -

spection items must provide the same
separation.

(d) The air carrer’s manual shall
contain a chart or description of the
air carrier's organization required by
paragraph () or (b) of this section and
8 list of persons with whom it has made
arrangements for the performance of
any of its maintenance, alterations, or re-
quired inspections, including a general
descrintion of the work that will he per-
formed.

(e) Each air carrier shall have a main-
tenance program and an inspection pro-
gram to insure that:

(1) All maintenance, alterations, and
inspections performed by the air carrier,
or by persons with whom the air carrier
hes made arrangements therefor, are
performed in accordance with the air
carrier’s manual;

(2) Competent personnel and ade-
quate facilities and equipment are pro-
vided for the proper performance of all
maintenance, siteration, and inspection
funetions; and

¢3) Each airplane released to service is
airworthy and has been properly main-
tained for operation in air transporta-
tion.

(f) The air carrier’s manual must con-
tain the maintenance program and the
inspection program of the air carrier
which the air carrier, or the person with
whom the air carrier has arranged for
the performance of any maintenance, al-
terations, or inspections, must follow in
the performance of maintenance, altera-
tions, and inspections of its airplanes, in-
cluding afrframes, powerplants, propel-
lers, appliances, and parts thereof, and
must include gt least the following:

(1) The method of performing the
maintenance, both routine and nenrou-
tine, and alterations;

(2) A designation of the items of
majintenance and alterstion which musg
be inspected (required inspection items),
which must include at least those of
maintenance and alteration which could
result in a failure, malfunction, or defect
endangering the safe operation of the
airplane, if not performed properly or if
improper parts or materials are used;

(3) The method of accomplishment of
the inspection of required inspection
ftems and a designation by occupational
title of personnel authorized to perform
each inspection;

(4) Procedures for the reingpection of
work performed pursuant to previous in-
spection findings (buy-back procedures) ;

(5) Procedures. standards, and Hmits
necessary for inspection and acceptance
oF rejection of required inspection items
and for periodic inspection and calibra-
tion of precision tools, measuring devices,
and test equipment;

(§) Procedures to insure that all re-
quired Inspection items are inspected;

(7) Imstructions to prevent any person
who performs the work from performing
the inspection of a required Inspection
item;

18) Instructiens and procedures to
prevent the inspection decision of an in-
spector regarding a required inspection
item from being countermanded by per-
sons other than supervisory personnel of
the inspection unit or an individual at



the level of administrative control which
has overall responsibility for the man-
agement of both the maintenance and
inspection functions; and

(9) Procedures to insure that mainte-
nance, alterations, and inspections which
are not completed as a result of shift
changes or similar work interruptions
are properly completed before the air-
plane is released to service.

(g) Only appropriately certificated in-
dividuals who have been properly
trained, gualified, end authorized may be
utilized to inspect required inspection
items.

(h) Each person performing the in-
spection of a required inspection item
must be under the supervision and con-
trol of the inspection unit when perform-
Ing the inspection of the item,

(1} A person may not inspect a re-
quired inspection item if he performed
the maintenance or alteration on the
item.

{J) Each air carrier shall maintain or
shall determine that each person with
whom it arranges for the performance of
its inspections masintains a current list-
ing of individuals who have been trained,
qualified, and authorized fo inspect its
required inspection items. The indtvid-
uals must be identified by name, occupa-
tional title, and the inspections that the
individual is authorized to perform. All
persons so authorized shall be informed
in writing as to the extent of their re-
sponsibilities, authorities, and inspec-
tional limitations., This list shail be
avallable for inspection by the Adminis-
trator or his authorized representative
upon request.

§§ 41.243, 41.245 [Redesignated]

4, By redesignating §§41.242 and
41.243 as §§41.243 and 41.245, respec-
tively.

5, By adding a new § 41.242 to read as
follows:

§41.242 Continuing analysis and sur-
veillance.

(g) Each air carrier shall establish

and maintain a system for the continu-
ing analysis and surveillance of the per-
formance and effectiveness of its main-~
tenance program and inspection program
and for the correction of any deflelency
in these programs, regardless of whether
such maintenance, alterations, and in-
spections are performed by the air car-
rier or by another person with whom the
air carrier has arranged for the per-
formance of maintenance, alterations,
and inspections.
. (b) Whenever the Administrator or
his authorized representative finds that
the maintenance program or the inspec-
tion program establshed by an alr car-
rier does not contain adequate proce-
dures or standards to meet the require-
ments of this part, the air carrier shall
upon notice thereof by the Administrator
or his authorized representative make
such changes in these programs as are
necessary to meet such trequirements;

(¢) The air carrier may petition the
Administrator to reconsider the notice
to make a change In its program. The
petition ghall be filed with the local FAA
Air Carrier Distriet Office charged with

the oversll inspection of the air carrier’s
operations within 30 days after the re-
ceipt of the notice. Except in the case of
an emergency requiring immediate action
in the interest of safety, the filing of the
petition stays the notice pending a deci-
sion by the Administrator or the person
authorized by him to consider the
petition.

6. By adding a new § 41.244 {0 read as
follows:
§ 41.244  Certificate requirements.

Each individual who is directly in
charge of maintenance or alteration of
any airplane, engine, propeller, or ap-

that a certificated repairman may sign
the release or entry only for the work
for which he is employed and certificated.

(¢) When a release form is prepared,
& copy shall be given to the pilot in com-
mand and a record shall be kept for at
least 2 months.

Part 42 of the Civil Air Regulations (14
CFR Part 42, as amended), is hereby
amended as follows:

1. By amending the undesignated cen-
terhead before §42240 to read as
follows:

MAINTENANCE OF AIRCRAFT
2. By smending §42.240 to read as

pliance, and each individual who per- —follows:

forms the inspection of required inspec-
tion items must hold an appropriate
airman certificate.

7. By adding a new § 41.246 to read as
follows:

§ 41.246 Authority to perform and ap-
prove maintenance, inspection, and
alterations.

{a) An gir carrier may perform main-
tenance, preventive maintenance, and
alterations as provided in its continuous
airworthiness and inspection program
and its maintenance manusal. In addi-
tion, an air carrler mpy perform these
functions for another air carrier as pro-
vided in the continuous airworthiness
maintenance and inspection program
and maintenance manual of the other
air carrier.

(b) An air carrier may approve any
airplane, airframe, airplane engine, pro-
peller, or appliance for return to service
after maintenance, preventive mainte-
nance, or alterations that it performed
under paragraph (a) of this section.
However, in the case of a major repair
or major alteration, the work must have
been done in accordance with technical
data approved by the Administrator.

8. By amending § 41511 to read as
follows:

£41.511 Airworthiness release or air-
plane log entry.

(a) If maintenance, alterations, or in-
spections are performed on an airplane,
the air carrier, or the person with whom
the air carrier has arranged for the per-
formance of the maintenance, altera-
tions, or inspections, shall prepare or
cause to be prepared an airworthiness
release or an sppropriate entry in the
airplane log before the alr carrier uses
the airplane in operations governed by
this Part.

» () The release or entry must:

{1) Be prepared in seccordance with
the procedures set forth in the air car-
rier’s manual;

(2) Ineclude a certification that the
work was performed in accordanhce with
the requirements of the alr carrler's
manual, that "'all required inspection
items were inspected by an authorized
person who made a determination that
the work was satisfactorily completed,
that {he airplane is in condition for safe
operation, and that no known conditien
exists that would render the sairplane
unairworthy; and

(3) Be slgned by an authorized certif-
lcated mechaniec or repairman except
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§42.240 Responsibility for airworthi-
ness of aireraft.

(a) Each operator is primarily respon-
sible for:

(1} The airworthiness of its ailrcraff,
including airframes, powerplants, pro-
pellers, appliances, and parts thereof;
and

(2) The performance of the mainte-
nance, alterations, and inspections of its
egireraft, including airframes, power-
plants, propellers, appliances, and parts
thereof, in accordance with its manual
and the regulations of this chapter.

(b An operator may make arrange-
ments with another person for the per-
formance of any or all of the mainte-
nance, alteration, or inspection of its
aircraft, .including airframes, power-
plants, propellers, appliances, or parts
thereof. However, the operator is nof
relieved of the responsibility specified in
paragraph (a) of this section, even
though the person with whom the ar-
rangements are made for the perform-
ance of any or all of its maintenance,
alterations, or inspections holds a certif-
icate from the Administrator to perform
such maintenance, alterstion, and in-
spection.,

3. By amending § 42,241 to read as
follows:

§ 42,241 Maintenance and
organization and program,

(n) Esach operator that performs any
of its maintenance or alterations, and
each person with whom an operator ar-
ranges for the performance of any of the
operator’s maintenance or alterations,
shall have a maintenance organization
adeguate to perform the work.

{b) Each operator that petrforms in-
spections in addition to’maintenance or
alterations shall have a maintenance and
inspection organization te perform that
work. An operator may not arrange
with another person to have its inspec-
tions performed in addition to its main-
tenance or alterations, unless that per-
sor has a maintenance and inspection
orgsllgn.ization adequste to° perform that
work.

(¢) The structure of the organization
of each operator, performing inspeetions
of required inspection items in addition
to maintenance or alierations shall pro-
vide for the separation of the inspection
functions from the mesin{enance and
alteration functions. This separation
shall oceur below the level of adminis-
trative control at which overall responsi-

inspection



bility for the management of boih the
maintenance and ipspection functions is
exercised. The structure of the organi-
zation of any person with whom the op-
erator arranges for the performance ol
inspection of required inspection itemns
must provide the same separation.

(d) The operator’s manual shall eon-
tain a chart or description of the opera-
tor’s organization required by paragraph
{(a) or (b) of this section and = list of
persons with whom it hes made arrange.
ments for the performance of any of its
maintenance, alterstions, or
inspections, including a general descrip-
tion of the work that will be performed.

(e) Bach operator shall have a main.
tenance program and an inspeciion pro-
gram to insure that:

{1y AN meintenance, alterations, and
inspections performed by the operator,
or by persons with whom the operator
has made arrangements therefor, are
performed in accordance with the opera-
tar's manual;

(2) Compeletit personnel and ade-
quate facilities and equipment are pro-
vided for the proper performance of all
maintenance, alteration, and inspection
funetions; and

(3) Bach sircrafi released to service is
airgorthy and has been properly main-
tained for operstion in air transporta-
tion.

() The operator’s manual must con-
tzin the maintenance program and the
inspection program of the operator
which the operator, or the person with
whom the operator has arranged for the
performance of any maintenance, alter-
ations, or inspections, must follow in the
performance of maintenance, alterations,
and inspections of its alreraft, including
girframes, powerplants, propellers, ap-
pliances, and parts thereof, and must in-
clude at least the following:

(1> Toe method of performing the
maintenanece, both routine and non-
routipe, end alterations;

(2} A designation of the items of
maintenance and alteration which must
be inspected (required inspection items),
which must include at lesst those of
maintenance angd alteration which could
Tesult in & failure, malfunction, or de-
fect endangering the safe operation of
the aireraft, if pot performed properly
or if imvroper parts or materials are
used;

(3 The method of accomplishment
of the inspection of required inspection
items and a designation by occupational
title of personnel authorized to perform
each inspection;

{4) Procedures for the reinspection
of work performed pursuant to previcus
inspection findings (buy-back proce-
dures) ;

(5} Procedures, standards, and limits
necessary for inspecidon and sccepiance
or rejection of required inspection items
and for periodic inspection and calibra-
tion of precislon tools, measuring de-
vices, and test equinment;

(6) Procedures to insure {hat all re-
quired inspection ltems are inspected;

{7} Inmstructions to prevent any per-
son who performs the work from per-
forming the inspection of g required in.
spection ftem;

(8) Instructions and procedures o
prevent the inspection decision of an In-
spector regarding s reguired inspection
item from being countermsanded by per-
sons other than supervisory personnel of
the inspectlon unit or an individusal st
that level of administrative control which
has overall responsibility for the man-
agement of both the maintenance and
inspection functions; and

(9) Procedures to insure that main-
tenance, alterations, and Inspections
which are not completed as a result
of shift changes or similar work inter-
ruptions are properly completed before
the aireraft is.released to service,

(g} Only appropriately cartificated in-
dividuals who have been properiy
trained, qualified, and suthorized may
be utilized to inspect required inspection
items.

(h) Each person performing the in-
spection of a required inspeetion item
must be under the supervision and con-
trol of the inspection unit when per-
forming the inspection of the item.

(1) A person may nol inspect 8 re-
quired inspection item if he performed
the maintenrance or alteration -on the
ftem.

(j) Each operator shall maintaln or
shall determine that each person with
whom it arranges for the performance
of its ingpections maintains a current
listing of individuals who have been
trained, qualified, and authorized to in-
spect its required inspection items. The
individuals must be identified by name,
occupational title, and- the itnspections
that the individual is authorized to per-
form. All persons so authorized shall
be informed in writing as to the extent
of their responsibilities, suthorities, and
inspectional lmitations. This list shall
be available for inspection by the Ad-
ministrator or his aythorized represenia-
tive upon request.

§§ 42.243,42.245 [Bedesignated}

4. By redesignating §5 42,242 and 42.-

243 as §§ 42.243 and 42.245, respectively.

5. By adding a new § 42242 to read as
follows:

§ 42.242 Continning analysis and sur-
veillance.

(g) Esch operator shall establish and
maintain a system for the continuing
analysis and surveillance of the per-
formance and effectiveness of its main-
tenance program and inspection pro-
gram and for the correction of any defi-
ciency in these programms, regardless of
whether such maintensnce, alterations,
and inspections are performed by the op-
erator or by another person with whom
the operator has arranged for the per-
formance of maintenance, alterations,
and inspections.

(b} Whenever the Administrator or
his authorized representative finds that
the maintenance program or the inspec-
tion program established by an operator
does not contain adequate procedures or
standards to meet the requirements of
this part, the operator shall upon hotice
thereof by the Administrator or his
suthorized representative make such
changes in these programs 25 are neces-
sary to meet such requirements.
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(c) The operator may petltion the Ad-
ministrator to reconsider the notice to
make a change in its pregram. The
petition shall be filed with the local FAA
Afr Carrier District Office charged with
the overall inspection of the operator’s
operations within 30 days after the
recelpt of the notice. Exeept in the case
of an emergency requiring immediate
action in the interest of safety, the filing
of the petition stays the notlee pending o
decision by the Administrator or the per-
son authorized by him to consider the
petition.

6. By adding a new § 42,244 to read as
follows:

§ 42.244 Certificate requirements,

Each Individual who is directly in
charge of maintenance or alteration of
any saireraft, engine, propeller; or appli-
ance, and each individual who performs
ihe inspecilon of required Iimspection
jtems must hold an appropriate airman
certificate.

7. By adding a new § 42.246 to read as
follows:;

§42.246 Awthority to perform and ap-
prove maintenance, inspection, and
alterations,

(a) An operator may perform mainte-
nance, preventive maintenance, and al-
terations as provided in its continuous
airworthiness and inspection program
and its maintenance manual. In addi-
tion, an air carrier may perform these
functions for another air carrier as pro-
vided in the continuous airworthiness
maintenance and inspection program and
mainienance manual of the other air
carrier,

(b) An operafor may approve any air-
eraft, airframe, aircraft engine, propeller,
or appliance for return to service after
maintenance, preventive maintenance, or
alterations that it performed under parg-
graph (a) of this section. However, in
the case of & major repair or major al-
teration, the work must have been done
in accordance with technical data ap-
proved by the Administrator.

8. By amendlng $42511 to read as
follows:

§ 42.511 Airworthiness relerse or air.
craft log entry,

(a) I maintenance, alterations, or in-
spections are performed on an aircraft,
the operator, or the person with whom
the operator has arranged for the per-
formance of the maintenance, eltera-
tlons, or inspections, shall prepare or
cause Lo be prepared an airworthiness
release or an appropriate entry in the
alrcraft log before the operator uses the
aireraft in operations governed by this

{b) 'The release or entry must:

(1) Be prepared in accordance with
the procedures set forth in the operator’s
manual

(2) Include & certification that the
work was performed in accordance with
the requirements of the operator’s man-
ual, that all required inspection items
were lnspected by an authorized person
who made 2 determination that the work
was satisfactorily completed, that the



aircraft is in condition for safe operation,
and that ho known condition exists that
would render the aircraft unairworthy;
and

(3) Be sigmed by an authorized cer-
tificated mechanic or repairman except
that a certificated repairman may sign
the release or entry only for the work for
which he is employed and certificated.

(¢c) When & release form s prepared,
a ¢opy shall be given to the pilot In com-
mand angd & record shall be kept for
ot least 2 months.

Part 46 of the Civil Air Regulations (14
CFR Part 46, &5 amended), 1s hereby
amended as follows:

1. By amending the undesignated cen-
terhead before § 46.240 to read as fol-
lows:

MAINTENANCE OF HELICOPTERS

2. By smending § 46.340 to read as
follows:

§ 46.240 Responsibility for airworthi-
ness of helicopters.

(a) Each alr carrier is primarily re-
sponsible for:

(1) The airworthiness of its helicop-
ters, including alrframes, powerplants,
rotors, appliances, snd parts thereof;
and

(2) The performance of the mainte-
nance, alterations, and inspections of its
hellcopters, Including airframes, power-
plants, rotors, appliances, and parts
thereof, in accordance with its manual
and the regulations of thls chapter.

(b} An air cartrier may make arrange-
ments with another person for the per-
formance of any or gll of the mainte-
nance, alteration, or inspection of its
helicopters, including airframes, power-
plants, rotors, appliances, or parts
thereof. However, the air earrier is not
relieved of the responsibility specified In
paragraph (a) of this section even
though the persan with whom the ar-
rangements are made for the perform-
ance of any or all of its maintenance,
alterations, or inspections, holds a cer-
tificate from the Adminisirator to per-
form such maintenance, alteration, and
inspection.

3. By amending § 46.241 $o read as
follows:

§ 46.241 Maintenance and
organization and program.

(a) Each alr carrier that performs any
of its maintenance or alterations, and
each person with whom an air carrier
arranges for the performance of any of
the air carrier’s maintenance or alter-
ations shall have 8 maintenance orga-
nization adequate to perform the work.

(b) BEach air carrier that performs in-
spections in addition to maintenance or
alterations shall have 2 maintenance and
inspection organization to perform that
work., An air carrier may not arrange
with another person to have its inspec-
tions performed in addition to its main-
tenance or glterations, unless that person
has p malntenance and inspection or-
ganlzation adequate to perform that
work,

(¢) The structure of the crganization
of each air carrier, performing inspec-

inspection

tions of required inspection items in
addition to maintenance or alterations
shall provide for the separation of the
inspection functions from the mainte-
nance and alteration funetions. This
separation shall occur below the level of
administrative control at which overall
responsibility for the management of
both the maintenance and inspection
functions is exercised. The structure
of the organization of any person with
whom the air earrier arranges for the
performance of inspection of required
inspection ltems must provide the same
separation.

{(d) The air ecarrier’s manual shall
contain a chart or description of the air
carrier’s organization required by para-
graph (a) or (1) of this section and a
list of persons with whom it has made
arrangements for the performance of
any of its maintenance, alterations, or
required inspections, including a general
description of the work that will be
performed.

(e Each air carrier shall have a
maintenance program and an inspection
program to insure thai:

(1) All maintenance, alterations, and
Inspections performed by the air carrier,
or by persons with whom the air carrier
has made arrangements therefor, are
performed in accordance with the air
carrier’s manual;

(2) Competent personnel and ade-
quate facilities and equipment are pro-
vided for the proper performance of all
maintenance alterations, and inspection
functions; and

(3) Each helicopter released t{o serv-
ice is airworthy and has been prop-
erly maintained for operation In air
transportation.

(fY The air carrier's manual must
contain the maintenance program and
the inspection program of theé air carrier
which the alr carrier, or the person with
whom the air carrier has arranged for
the performance of any maintenance, al-
terations, or inspections, must follow in
the performance of maintenance, alter=-
abions, and inspections of its helicopters,

jincluding airframes, powerplants, rotors, .

appliances, and parts thereof, and must
include at least the following:

(1) The method of perferming the
maintenance, both routine and nonrcu-
tine, and alterations;

(2> A designation of the items of
maintenance and alteration which must
he inspected (required inspection items);
which must include st least those of
maintenanee and alteration which could
result in a failure, malfunction, or defect
endangering the safe operation of the
helicopter, if not performed properly,
or if improper parts or materials are
used;

(3) The method of accomplishment of
the inspection of required inspection
items and a designation by occupational
title of personnel authorized to perform
each Inspection.

(4) Procedures for the reinspection
of work performed pursuant to previous
inspection findings (buy-back pro-
cedures) ;
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(5) Procedures, standards, and limits
necessary for inspection and acceptance
or rejection of required Inspection items
and for periodic Inspection and callbra-
tion of precision tools, measuring devices,
and test equipment;

(6) Procedures to insure that all re-
quired inspection items are inspected;

({7) Instructions to prevent any person
who performs the work from performing
the inspection of & required inspection
item;

(8) Instructions and procedures to
prevent the Inspection decision of an in-
spector regarding g required inspection
item from being countermanded by per-
sons other than supervisory personnel
of the Inspection unit or an individual
at that level of administrative eontrol
which has overall responstbility for the
management of both fhe maintenance
and inspection funetions; and

(9) Procedures to insure that mainte-
nance, alterations, and inspections which
are ngt completed as a result of shift
changes or similar work interruptions
are properly eompleted before the heli-
copter is released to service.

(g) Only appropriately certificated in-
dividusals who have been properly trained,
qualified, and authorized may be utl-
lized to inspect required inspection {tems.

(h) Each person performing the in-
spection of a requirved inspection item
must be under the supervision and con-
trol of the inspection unit when per-
forming the inspection of the item,

(i) A person may not inspect a re-
quired inspection item if he performed
the maintenance or slteratlon on the
item. .

(] Each air carrier shall maintain
or shall determine that each person with
whom it arranges for the performance
of its inspections maintains a current
listing of individuals who have been
trained, qualifled, and authorized to in-
speet its required inspection ftema. The
individuals must be identified by name,
occupational title, and the inspections
that the individual i5 authorized to per-
form. All persons so authorized shall
be Informeqd in writing as to the extent
of their responsibilitics, authorities, and
inspectional limitations. This list shall
be aveilable for inspection by the Admin-
{strator or his authorized representative
upon reguest.

§§ 46.243,46.245 [Redesignated]

4. By redesignating §§46.242 and
46.243 as §§ 46.243 and 46.245, respec-
tively.

5. By adding a new § 46.242 to read as
follows:

§ 46.242 Continuing analysis and sur-
veillance.

(a} Each air carrier shall establish
and maintain a system for the continu-
ing analysis and surveillance of the per-
formance and effectiveness of its main-
tenance program and inspection pro-
gram and for the correction of any de-
ficlency in these programs, regardless
of whether such maintenance, altera-
tions, and inspections are performed by
the air carrier or by another person with



whom the air carrier has arranged for
the performance of maintenance, al-
teratlons, and inspectians.

(b) Whenever the Administrafor or
his suthorized representative finds that
the maintenance program or the iDspec-
tion program established by an alr car-
rier does not cantain sdequate pro-
cedures or standards to meet the rte-
gquirements of this part, the air ¢arrier
shall upon potice thereof by the Ad-
ministrator o his authorized represents-
tive make such changes in these pro-
gTAins 8S Are DECessary o mest such
requirements;

(¢) The air carrier may petition the
AdminisiTator to reconsider the notice to
make a change in its program. The
petition shall be filed with the local PAA
Air Carrier District Office charged with
the overall inspection of the air carrier’s
operations within 30 days after the re-
ceipt of the potice. Except in the case
of an emergency requiring immediate
setion in the interest of safety, the filing
of the petition stags the notice pending
a decision by the Administrator or the
person authorized by him to consider
the petition.

6. By adding a new § 46244 to read
as follows:

§ 46244 Certificate requirements.
Each individual who is directly in
charge of maintengnee or alteration of
any helicopter, helicopter engine, rotor,
or appliance, and each individual who
performs the inspection of required in-

spection items must hold an appropriaste
airman certificate.

7. By adding a new § 46.246 to read as
follows:

§ 46.246 Authority 10 perform and zp-
prove maintenance, inspection, and
alterations,

(a) An air carrier may perform main-
tenance, preventive maintenance, and
alterations as provide in its continuous
airworthiness and inspection vrogram
and {ts maintenance manusl. In addi-
tion, an air carrier may perform these
functions for another air carrier as pro-
vided in the continuous sairworthiness
maintenance and inspection program
gnd maintenance manusal of the other
&ir carrier.

(b} An air carrier may approve any
helicopter, airframe, helicopter engine,
rotor, or appliance for return {o service
after maintenance, preventive mainte-
nance, or alterations that it performed
under paragraph (a) of this section.
However, in the case of 8 major repair or
major alteration, the work must have
been done in accordance with technical
data approved by the Administrator.

8. By amending § 46511 to read as
follows:

§ 46.511 Airworthiness release or heli-
copter log entry.

(a) H maintenance, alterations, or in-
sbections are performed on a helicopter,
the air carrier, or the person with whom
the air carrier has arranged for the per-

formance of the maintenance, altera-
tions, or inspections, shall prepare or
cause to be prepared an airworthiness re-
lease or an appropriate entry in the hel-
conter log before the air carrier uses the
helicopter in operations governed by this

(b) The release or entry must:

(1) Be prepared in accordance with
the procedures set forth in the air ear-
rier's manual;

(2) Include a certification that the
work was performed in accordance with
the requirements of the air carviers
manual, that all required inspection
items were inspected by an authorized
person who made & determination that
the work was satisfactorily completed,
that the helicopter is in condition for
safe operation, -and that no known con-
dition exists that would render the heli-
copter unsirworthy; and

(3} Be signed by an authorized cer-
tificated mechanic or repalrman except
that & certificated repairman may sign
the release or entry only for the work for
which he is employed and certificated.

{c) When a release form is prepared,
& copy shall be given to the pilot in com-
mand and a tecord shall he kept for at
least 2 months.

Issued in Washington, D.C,, on May 18,

1964,
N. E. Harany,
Adwmintsirator.
[FR. Doc. 64-4985; Filed, May 19, 1084
38:45am.]
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