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EXPLANATORY STATEMENT OF PART 42

The Civ

i tics Act of 1938 requires that =211 <ir earricre kave
an air carriec no
aw

)
-F?tiu& p-tlllcauu. Szctien 610: (a) (&) vrevides that it
shall be unl ] T ony person to eporate as an vir carrier witheut an
eir ecarricr operzting certificate, or in violetion of the terms cof any such
certificate., :

The term “air carricr™ is defined in souc detoil in the aAet and these
definitions =2ra set feorth under g 42.9 of Part 42,

It will ncted that the term "air corrier," in z2d4dition to covering
the carriag: =i}, covers the enrriag: br airer=ft of porsons ¢r vreperty
as a conmon rizr Tor compensation or hirc between any of the places de-
seribad in dcfinitiong, Tho term "eonion carrior,™ which is usced in the
dzrfinition 2ir earricr, moy be unfaniliar to mony of those ongngod in
the busincss »f tramsportction by 2ireraft. The menersl meaning of the term
is quitc simply s*ofcd, but its applic=tien to speeific situations moy some-
times Do mers diffizuzlt. For this roason it hns been considered by the
courts in m=ny ezsse, ond muck hog been written rigarding its application in
other ficlds of fransmertcotien, A commen crrricr is gonornlly dofined as
on> wh~, 25 a ropulor businoss, undortskes for hire te enrry such persens
as moy onoly, °r sich proparty os may bo offcred, so loung as eapacity ic
availople. Th: fner fhnt the oporation is not sehcdulod nnd is noet confined
to fixcd t{crminals sr spieifie v outus, does not provont the maperation fronm
£21ling within the elascifiention of cemmen ccorricr, ner is it nccessary that
ratos b oputlisheod s the Cltd”tlcn most comparable to mony fixed ‘
oosc or chnriiT oportid is found in the fi:ld of taxiexb cporotions which
havo Ticn 2:ld e o occomen eorricrs oven whors thoe oasscnoer is entitled
%0 th:o cxolusive usc of the vohicle. The information prescntod to the Board,
rarticileriy in its invosticotion of nonschudulazd ooorotions vwhieh it con-
ducicd in 1348, indicntod thiot meony, if not most, of the cperztors sften de-
ceribed zs Tixed bosc or chorior oncroters 211 within the definition ef the
term "oir gorricr.”

Far thosc whe Teol that they =2re not eoffering o survisc to the public
cut ars fo;r g % osixwico to o os:zloetcd fow nid thus doutt ththur the
opsrations comc undsr th: rules Hrovided i thig Port, it moy be véry holp-
el if they will rofer thoir prablom to tho affiegs of tha ulVll Asronnutics
fdministrotisr Rzzionnl Administrator o t::lr sren or writc to the Civil
s.ronouties Zg-d, Woshinston 28, DL 2., sotting forth the charactor of their
opsratisns ond rL"u gtin: pinics rag rding tb;lr st-tus, TFor thosc whe
orl deub liminais ony peszivility of opurciing wnlow-

11y, ilo tﬁc'r cpplicntion focr 2 nonschedulod .-
oir eorricr : v with the adminzstroter. In the ovent it |
is thoraealic ctsrainld oy onnr sach cpplicant th-t ho is not an air carrier
he niny withirs; i ithout projudic..

For n merc dstoilod discussion of tho wholz probl.n of schodulzd ond
aonsehodulcsd odr enrriors, including discursien of tho torm “"eommen earricers,
Sce &on oarticl: by Goorge O, MNonl, Gonernl Counscl fer the Civil Acrontutics

2rd, catitlzd "Tho Status of How=Schedulcd Opcrrtions Under the Civil
fpronnutics Ast of 1938" pudblighod in 1948 bty Iuke University Schoel of Law.
in Low und Centempernry Prodbloms, Vol 3T Mo, 3.
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2ir ezrricer

42 OO Cortlflcatu o qui:cd. dir carrier

'71thout on v carrl\r oparatd mini strator,

or in Violatian of the torre’of wny sich cortiffcats,

d‘séribihg the

42,01 Issuanop. An airjdarrior‘epufhbiﬁc”adftifiéqﬁo
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ortect unt il cqnh 1ud susponded, rovoksd, or o toTAing

tho Board, ~ffor wiieh it shall bo surrondorcd v the Adainistrater upen ro-

gacst,

’42,O§'-Di3p15§;*'T 4 ﬂir cﬁrrlwr ep rﬂtlng Curtlflc_ ‘mdstvbc Ropt

aveiloble at the cirricr?s'prlncipal osor ﬂtlons of’lca 1°o

Cauthorizod roprescrt ~tive of'tha'édmiﬁistrﬁtor-@$ Bdﬁrd.?‘”

42,04 gﬁspuctiQQ. ‘ﬁnvﬁuthefiied ropresent otive

l b\

onytive And ol

b, ﬂoﬂrd shal

ayr

"~ 1-~tions.



-3~

42.1 ATRCRAFT REQUIREMERTS

42,10 {Zencral. Alrcrait must b

1
Q
[t
|
t
[y
H;
'.J.
0
o1
g
[¢t]
=
,_J .
B

accordance with the

airvortiiness roquirements of the Civil Air Reguistions, and shall bs of a
type anid cinsz whick the Administrator finds safe for the ssrvice offcred.

€2.11 Izygen ocwrzorctus.  Alreraft omorated at an altituds exceading

1C,000 feer atove s

[34]

2 lsvz) continuously for more than 20 nminutes, or ai an
a21titude cxeasding 12,000 feot above swa icvel for any length of time, shall

be equirred with effcctive oxwgen apuaratus and an adeguate supply of oxygen

available for th: uws: of th: cpsrating crow. Such aireraft shall also be

2quippzd with on ndzquete sowarate supply of rxygen avoilcsbls for the use

éf passengers vwhon eperatod ot an altitude exceeding 12,000 foot above sen

level.

.

42.12 Zmsrgency cauivmsnt. aireraft te be ficwn lorng distances over

urinkabited torrsin sust onrry such additiosanl smergency <(quinment as the
adrinistrater dasignetcs for the particular operaticn involved. all =ireraft
operatzd ever wrter sh-ll be sguip-ed with lifc prescrvers, or flotation
deviess rendily avnilntl- fer cnch person nborrd, ~nd with o Very pistol or
gguivalent sign2l szquinmont, except that this regquirement will not apnly when
such opcrations comsist only of landings, tnke-offs, er flights of short
duration ovIir wntcr whair: thoe ﬁdﬁinistrator finds thnt such equipment is not

4

neeissary. In 2diition, ~ll aireraft ovnorat. 4 for long distnnces over water

shall be egquinred with o sufficiont number of life rofts to accommodate
& .-

adaquatily 2il occupants, and such additionnl cmergoncy equipment as may be

required hy the ademinisirasor.
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42.13 Required instrumonts and equipment. The following instruments

and equipment for the type of omerations specifi>d shall be installed:

() CFR (day)

(1)
(2)

pressure,

(3)

(4)

(8)

(8)

(7)

(8)
engine,

(9)

(10)
gear or flaps,

(11)

airspced indicatoer,

sensitive altimeder adjustable for change in baromctric

magnetic directién‘indicﬁtor,

tachomcter for each enging,

oil pressure gauge for each engine using pressure system,
temperature gouge for each ligquid-cooled engine,

0il temperature gauge for cach air-cooled cngine,

manifold pressure gsuge, or equivalent, for each altitude

fucl gruge indicnting ths quantity of fuel in sach tank,

position indieator, if aircraft has retractable landing

two—way radio communications sytem when aircraft is

operated in airport traffic zones,

(12)
of the crew,

(13)

(14)
radio =nd electrical

(18)

(16}

certificated safety belts for ~ll passengers and members

fire extinguisher(s) adecquate for the nireraft,

source of electrical supply, sufficicnt %o operate all
equipment,

one spare sct of fuscs or 3 spare fuscs of eack magnitude,

first-aid kit adequate for the crew ond pnssengers,




(b} CFR (night) 2nd IFR :

(1) irstruments and equivmeni svzcified in § 42.13 (a),
{2) set of certificated forward and rear position lights,
(3} =i least onz electric landing light,

f2) certificatsd landing flares as follows, if the aircraft

is eppfated beyond a 3-rile radius from the center of the airport of take-off:

Mexipum authorized weight of aireraft . Fleres

3,500 pounds or less ‘ 5 class~three or
3 class-two

3,200 pounds to 5,000 pounds 4 class-two

abovs 5,000 pounds 2 class-onc or

3 class-two and
1 class-one

If desired, flzre squivment snecified for heoavier aireraft may be used.
R ?

(5) two~way radio communicrtions system =nd navigational '
equipment aprropriate to tht ground facilities to be used,

{6) gyroscovnic rate-of-turn indicator,

(?)  bark indicator,

(8) ecloc: with =~ sweep-second hand,

{9) gererator of adeguate cnpacity,

(10) ons set of instrument lights, e

{11} one gyro dircction indicntor,

(12} onz outside air tempernturc gouge easily rcadable from
the pilatis position, ’ ) |

(12) ons carburctor tomper~ture gouge or equivalent approved
device,

(12 if vrewur system is used, a vacuum Zauge o the instru-

mert ponel insizlled in lines loading to air-driven gyroscopic instrumcnts.

42.14 Pilo:t check list. . milot's check-off list shall be furanished ‘

for and maintained in the pilot compartment of the aireraft.
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42,15 idaintenance. All aircralt shall be maintained in airworthy

conditien and all repairs, alterations, and overhauls shall be performed
in accordance with Part 18,

42,150 Inspections. Aircraft must be given:

(a) an annual inspection within each l2-month period, and

(b) 2 periodic in5pectionﬂwithin each 10C hours of flight time.
The annual inspection required in (2) will be accepted as one such pericdic
inspection.

42,4 PILOT SULES

42.20 First pilot.

{a) Pilot in command. The first pilot is in command of the air-

craft at 21l times during flight and is responsible for the safety of per—
sons and goods carried, and for the conduct and szafety of members of the

Ccrew,

(b) Preflight action. Prior to commencing a flight the pilot

shall familiarize himself with the latest weather reports issued by the
United States ¥eathsr Bureau pertinent to the flight and with the information
necessary for the safe operation of the aircraft en route and on the alrports
or cther landing areaé to be used, and determine that the flight can be com-
pleted with szfety.

(c) Maps and flight equipment., The pilot shall have in his pos-

session in the cockpit proper flight and navigational facility maps, includ-
ing instrumentaapproach’p%ocedures When”instrumﬁnt flight is authorized, and
such other flight equipment 2s may be necesszry te properly conduct the
particular flight propcsed;

(d) Check and control test. Immediately prior to take—olf the

pilot shall check the items Specified in the check-off list and in addition
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shall tcst the £iicht contrels to the full limit of travel, zach =2ngine
individually, st rian-uan r.p.m., chack ths ongine instruments and 3s nany

as possitle of the Tlight instruments,

(1} T'c first pilet is authsrized to follew any ccurse of
action which apncars n2cessary in emergsncey situvations whlcn, in the in-

tarcst of s2fety, requirse immaediate decision znd action. He may, in such

.8

situatiens, dsviatz froz vrescrib ed mcthods, proc rog, or minimums to the

¢xiont rejuired by considerations of safety. and shall, when practicable,

kecr the prooer control stavion fully informed recarding the pregress of

the fligh=t, “hen sueh omorgency aunthority is excercised the pilot shall
fil: a ronert of such deviation with the administrator.

{2) Ir an emergency requiring cithosr the dumping of fuel .

or a landing 2% a weight in excess o7 the authorized landing weight, the

Tirst pilot may 2lect to 51low wh 1c:evav orocedur:z hs ecneidars safer,

42.21 Fligap vime limitations, A pilet may rot fly morc than 10 hours
tive tonrs without an intorvening nericd of at least 8
nours during whieh he is rolicved of all duty with the carricr.

ritification ard cxperience.

{z) Tirst vilet. Any pilot scrving as first pilot nmust hold a

valid commorzizl pilet rating with an sirersft tyoe and pl-sc woting for

Aiak . is te z o7 . o ferv e

{2 Day ¥31i:bt CFR. he must have had at lcast 59 hours of

eross-country Iiighy time =8 pilot or copilot,

(2) Dey £li-ht IFR, h: must possess. a currently effective

instrument ratinz and n3ve had a total eof at least 300 hours of flight time
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as pilot or cmpilet including 100 hours of cross-country flight,

(3) DNight flight CFR or IFR, ho must posscse o currontly
cffective instrument rating and have had a total of at lecst 500 heurs of
flight time as pilot or copilot, including 100 hours of cross-country flight
nf which 25 hours shall hnove bocn during the hours of daorkncss,

(b) Sccond nilot. Any pilot sorving 2s sccond pilot in an zir-

craft requiring more then onc pilet must hold for:

(1) CFR flights, = valid commercial pilot rabing with the
zporopriate type and class ratings,

(2) IFR flirhts, in additien to (1), = currcutly cffcetive
instrumont rating.

42.23 Rgcent flight sxperience.

{2) Goneral., Ho pilot shall sorvg as first pilat in nonschcduled
alr traasportatinn unlcess within tho preceding 90 days he has made ot loast
9 take~-nffs ard landings to a full stop in ﬁhc same type cnd class of air-
eraft, 2 of which must hove beon in the somg make and modeol. He shall not
servs during the hours of darknoss uniuss h;éhas mrde at lonst 5 toke-offs
nnd landings to a fnll stop during the hours;of derkiess within the preced-
ing 90 doys. ‘

(b} Instrumcnt flight. A& first pilot shell not vilot =n aircraft
under instrument f£light rulces unless within ﬁho proceding 6 months he has
had a2 minimum ef & hours of instrumong fligh£ time, nt lozst 2 hours of which

1

shzll Jgve boon 2equired by acturl flight in the cvorcast whilo on an ine

strument flight »lan f1lcd with the appropriate troffic control conter,
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(a) & Pirst cilo% mav loz the tobal flight time clapsing during

B
%

his comrmnd of trz sircral

(b): & s2cern? pilet may log 50 percent of the total flirht time,

or he may lozt =l

[ =)
[a
)

which he is the sole manipulator of

the contrcle,

£2,240 logzivs irstrumert flight time, Instrument flight time may be
legped as such by The rilot sctually manipulating the controls only vhen

t is IMlowr selely by reference to instruments cithor under =mctunl

42,30 lMarifest, The Adrinistrator ray reguire a flirht manifest form
- e
for each flisht I %e fird: it necessary for the safe cperation of a type
ard eclass of 2ircrzf% or 2 particular tvme ef opecration, This form shall

show the distribuiicr irn the airera®t of the tota’l pavlosd ﬂarricd: and

must Te egimmed by the znilei or cther authorized person chargeﬁ.witﬁ the dﬁty
of loading the airersfg, The nilct slinll rebein the ori:in&llgﬁnifést wntil
ke has completed the Tlight arnd the alr ecarricr nvch keen o copy avaﬁlable
for inspectlorn for =%t least 90 davs at the prineivel oncrations office,

42,31 rlight record, A flirit record for each flight beyond 28 miles

from the aircord or landirs ares of origin shall be kept for a period of

12 morths at the -~rirsirsal orerations offiec, and shall conbein the follow-

(&) dave and trce of flicht - CFR (day or nighi), IFR, or combi~

(b) =aireraft make, nodel, and XC nuber,
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(¢) names of pilot and crew,

(d) point of departure,

(e) point of destination,

(f) route to bs followed and intended stops en route,

(g) estimated time of arrival at destination,

(h) amount of fuel on board (in hours of cruising consumption),

(1) names and addresses of passengers carried.
Such fligh% record is in addition to the flight plan required by § 60.250
for IFR flight in control areas,

42,32 Instruments and equipment serviceability, Prior to starting

any flight, all instruments and equipment must be in operative condition,
If any instrument or equipment becomes inoperative in flight it shall be.
repaired or replaced at the first airport where repairs or replacements
are readily awilable, or the flight may continue to its destination if
the pilet determines that with the remaining servicecable instruments and

sguipnent the flight'can be continued with salety,

42,33 Fuel supply.

(2) Flight under contact flight rules (CFR). A flight shall not
be started unless thé aircraft ecarries sufficient fucl and oil, éonsidering
the winé and other weather conditions forécﬁst, to fly to the next point of
intended landing and thereafter for a period of at least 30 minutes at normal
cruising consumption,

(b) Flight under instrument Flight rules (IFR). Suffieient fuel

and o0il, considering the wind and other weather conditions forecast, shall
be carried to:
(1) Complete the flight to the point of first intended

landing, and thoreafter,
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(2) iy tc the 2lternate airport, and thereafter,
(2) £ 2t mormal cruising consumption for s peried of

v be started when the visibility

[

s

iling is less than 200 fect at the point

ol

(x) T
[ L28

weather reporis and

ination, Ko flicht may be shartcd urless the current

Tercencts show & trend indicating that the ceiling and

vigibt1litize ot Sio 1 lace ¢f intend=ed lending are, and will remain, at or

{1) Conmzact Plizht oporations (CFR).
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(v) Night (CFR) or instrument (IFR) eperation. BExcopt Curing

tnke~eff =2nd landinge, no aircréft sholl be flown at an =ititude of loss
than 1,000 focet above the highést obstacls located within 5 milcs of the
cirereft in flight,

42,56 Teing conditions. Aireratt must not be flown into known or

probable heavy icing COn@itions and may be fiown into light cr medium
icing conditions only if the aireraft is cguipped with =an anproved nocons
for de~-icing the wings, propulisrs, cnd such other parts of the alreraft
as are esscntiazl to safoty.

42.37 Instrumcnt opproach ond landing rules. Unleoss otherwise in-

structed by = control tower or ccnter, tho standard instrumont apprexch
procodures authorized for the airpdrt shall be uscd,

42.4 MISCELLANEOUS RULES

42.40 Pilote 4t controls., In the czso of aireraft roguiring two or

more pilets, two pilets must ramain ot the coatrols at nll times whilc
lending aﬁd taking off, ~nd while the airer~ft is cn rouate cxeopt whon

the abscnes of onc ié‘nccossnry in cenncction with his rogulor dutics ar
when he is reploced by a naoreon autherizced under the provisions ef § 42.41.

42,41 Admission to pilot comporiment. Ia olreraft having a soparato

LA

pilet compartment, no person ethor tunn 2 crow momber, o ¢hack pilot, on

inspector of the Administrator er o reprosentntive of thé Board in pur-

suance af official duty, oy a persen wheose admission is appreved by the

- v
. ]

first pilot, may bo admittsd te the pilet compartmont. Ia bhe ldtter cmsor - -
the first pilet mggt romnin ot the contrels.

s
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42,43 2szcords.

following current records with respoct te 2ll aircraft,

propulicrs, and.

() totel %
time
(e) +tirms

o

—eens

28C

sinco

sinco

imo

=micsl

1 uscd so rocuir

their dunics and responsibilities.
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Then trne Admiristrator finds thct the oporztion ¢

¢s, th

and guiasnce of opcr-tions end eintenence

contcins full informeticn nccessary to guid

atar or Board, All copi:

Fech carricr shell koen

/ : - — I I
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42.45 Exemptions. An air carrier engaged in nonscheduled zir carrier

operations on or before August 1, 1946, may continue to engage in such non—
scheduled air carrier operations without an air carrier operating certifi-
cate until such time as the administrator shall pass upon the application
for such certificate if prior to sugust 1 1946 he has filea with the
Administretor an application for such certificate.

42.46 Exceptions. ihenever upon investigation the administrator finds

that the general standards of safety reguired for air carrier operations re-
quire or permit a deviation from any specific requirement of this Part for

a particular ope;ation or a class of operatiors for which an application for
an air carrier operating certificate has been made, he may issue an air

carrier operating certificate with appropriate changes. The administrator
shn]l wromptly notify tho 3osrd of ~ny ésviationg included in the ~ir crrricr

onerating curtificate and the rersons thorefor,

42.9 DEFINITIONS

Air carrier means any citizen of the United States who undertakes,
whether directly or indirectly, or by a lease, or by any other arrangement
the carriage by airecraft of perscons or preoperty as a common carrier for
compensation or hire or the carriage of mail by aircraft, in commefca
whether such commerce moves wholly by aircraft or partly by alrcraft and
partly by other forms of transportatiocon, between any of the following places:
a place in any étate of the United States, or the District of Columbia, aﬁd
a place in any other State of the United States, or the District of Columbiag
places in the same State of the United States through the air space over

any place outside thereof; places in the same Territory or possession (except
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the Philippire Isiands) of the United States, or the District of Columbia; ‘
a place in any State of the United States, or the Distriet of Cclumbia, and
any rlace in a Territory or possession of the United States; a place in a
Territory or rossession of the United States, and a place in any other
Territory or pessession of the United States; a place in the United States

end any rtlace outside therszof.

-

o7 the Civil asronaptics EBoard:
/s/ FPred A. Toombs

{(SEAL) Fred a. Toombs
Secretary




