FEDERAL AVIATION AGENCY
Washington 23, D, C,

Revised Part 42 of the
Civil Air Regulations

Notice to all holders of Revised Part 42 November 1, 1963
of the Civil Air Regulations

SUBJECT: Correction of Consolidated Print Revised Part 42,

This notice is issued to incorporate Special Civil Air Regulation
No, SR-410 into the July 1963 print of Revised Part 42 of the Civil Air
Regulations, This special regulation was inadvertently omitted when
copy for the consolidated print was prepared,

Transmitted with this notice are:
(1) A new index listing SR-410;

(2) SR-410, which is to be inserted between
pages 52 and 53; and

(3) Amendment 42-1, the first amendment to Revised
Part 42, It was issued on October 9, 1963, and
becomes effective November 11, 1963, the effective
date of the revised part,.

G. S. MOORE, Director,
Flight Standards Service

Attachments,.
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UNITED STATES OF AMERICA
FEDERAL AVIATION AGENCY
WASHINGTON, D. C.

SUBCHAPTER A—CIVIL AIR REGULATIONS
[Reg. Docket No. 1347; Amdt. 42-1]

PART 42—AIRCRAFT CERTIFICATION
AND OPERATION RULES FOR SUP-
PLEMENTAL AIR CARRIERS, COM-
MERCIAL OPERATORS USING
LARGE AIRCRAFT, AND CERTIFI-
CATED ROUTE AIR CARRIERS EN-
GAGING-.IN CHARTER FLIGHTS OR
OTHER SPECIAL SERVICES

Aircraft Certification Requirements

This amendment affiects § 42.61 of Re-
vised Part 42 (28 F.R. T7124), published
Juiy 12, 1963, effective November 11,
1963.

Section 42.61(b) of Revised Part 42
requires that airplanes certificated as a
basic type after June 30, 1942, be certifi-
cated as transport category airplanes
and meet the transport categery airplane
operating limitations prescribed in
§42.70. These requirements apply to
cargo as well as passenger-carrying air-
planes of more than 12,500 pounds maxi-
mum certificated takeoff weight.

Section 42.15(b) of currently effective
Part 42 is similar to § 42.61(b) of Revised
Part 42, except that the currently effec-
tive section applies conly to passenger-
carrying airplanes. Thus, Revised Part
42 would impose new requirements with
respect to cargo airplanes, effective
November 11, 1963.

Although currently effective Part 42
does not require cargo airplanes {o be
certificated in the transport category.
current § 42.14-1(h) does require large
nontransport category cargo alrplanes to
be operated in accordance with the non-
transport category takeoff performance
requirements of current §42.81, and to
meet the one-engine-inoperative climb
requirement of current § £2.82 at an alti-
tude 1,000 feet above the airport from
which the takeoff is being made.

A number of C—46 airplanes, originally
manufactured during World War I, are
being operated under the provisions of
currently effective Part 42. Some C-46
airplanes have been modified at con-
siderable expense and recertificated in
the transport category under the provi-
sions of Special Civil Air Regulation No.
406C to make them eligible for passenger
operations. However, most of the C—46
airplanes are nontransport category air-
planes and are used only in cargo opera-
tions.

Civil Air Regulations Amendment 42-1

Effective: November 11, 1963

Issued: QOctober

Several operators of nontransport
category C-48 airplanes used in eargo
operations have petitioned for relief
from §42.61(b) of Revised Part 42 to
permit the continued operation of such
airplanes under the provisions of cur-
rently effective Part 43 applicable to
nontransport category carge airplanes,

The petitioners contend that the ve-
certification of C-46 cargo airplanes in
the transport category is not necessary
for safety and that the expense of such
recertification would be economically
ruinous to the short-haul afr eargo in-
dustry. Specifically they state that:

(1) Prior to publication of Revised
Part 42 on July 12, 1963, many of the
operators did not understand that it
would require C—46 cargo airplanes to he
certificated in the transport category.

(2} It is not possible to modify and re-
certificate all the airplanes by the effec-
tive date of Revised Part 42, November
11, 1963. Moreover, modification Kkits
are not in production.

(3) Except for a few C-46 airplanes
certificated in the transport category,
C-46 cargo operations would cease on
November 11, 1963, thereby preventing
the operafors from carrying out their
military and other contracts for hauling
Cargo.

(4} They have examined the C—46 ac-~
cident record for a period of years and
tound that it shows no need to recer-
tificate C-46 carge airplanes in the
transport category. Engine failure and
premature removal records show that
the engines o nontransport category
C-46 airplanes are more reliable than the
higher-powered engines on the modified
C—486 airplanes. In addition, they noted
that complisnce with a recent Air-
worthiness Directive provides substan-
tially improved powerplant fire protec-
tion on nontransport category C-46
airplanes,

(5) Even if sufficient time were al-
lowed for the orderly scheduling of air-
plane modifications and recertification
in the transport category, the cost would
be prohibitive for economic short-haul
cargo oberations.

Section 42.61(h) of Revised Part 42
was made applicable to cargo as well
as passenger alrplanes in line with an
Agency policy previously announced in
the preamble of the proposed revision
of the United States Flag certificated
route air carrler operating rules of Part
41 (Draft Release No. 60-19, 256 F.R.

(As published in the Federal Register 158 F.R. 1105_8_7 on October 16, 1963)

(Note: This is the first amendment to Revised Part 42)
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12299, December 1, 1960). This policy
was adopted in § 41 61 of Revised Part 41
(27 PR. 1977, AMarch 1, 1962, and was
subsequently proposed in a notice to
smend the domestic certificated route air
carrier operating rules of Part 40 (Notice
No. 63-20, 28 F.R. 6083, June 14, 1963},
The Agency glzo intended to extend this
policy to supplemental air carriers and
commercial operators in the revition of
Part 42. In this resvect. the preamble
of the notice for Revized Part 22 «Draf}
Release No. 62-39, 27 PR. 8356. August
22, 1962> steted an Agency policy that
the same safety standards should apply
to supplemental or irregular 2ir carriers
and certificated route air carriers wher-
ever practicable. However, the preamble
did not specifieally disenss the proposed
changes in § 4261 which would require
the same aircraft certification and op-
eration requirements for both passenger
and eergo airplanes.

The Agency recognizes that requiring
iransport category certification of ¢cargo
airplanes has a8 much greater impaet on
the Part 42 supplemental air carriers
and eomrnercial operators than it does
on the Part 40 or Part 21 certificated
route alr carriers, since the latter group
now operates very few nontransport
category airplanes. Therefore, upon re-
ceipt of the petitioners’ request for re-
lief, the Agency made a survey of the
C-46 airplanes affected by the Revised
Part 42 and the operations in which they
are being used. After a preliminary
evaluation of the survey and a confer-
ence with the operators concerned, the
Agency has concluded that there ap-
pears to be sdeguate justifieation to
postpone the effective date of § 42.61/b)
of Revised Part 42, as it applies to non-
transport category C-46 cargo airplanes,
in order to provide the Agency &sn op-
portunity to complete its evaluation of
the C—46 e¢argo operations and conduct
any necessary rule makting action re-
sulting from this evaluation.

Accordingly, §4261( of Revised
Part 42 is being amended to permit the
operation of nontransport category C44
cargo airplanes until July 12, 1964. This
amendment will also permit such air-
planes to be opereted under the operat-
Inz limitations prescribed in § 42.14-1(b)
of currently effective Part 42 until that
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date.

During the period of the postpone-
ment, the Agency will issute & notice of
proposed rule making based upon Its
evaluation, and conduct any rule making
action with respect to nontransport
category C-46 cargo airplanes,

Since this amendment 1s necessary to
grant relief until further rule making
action can be accomplished, and lm-
poses no additional burden on any per-
son, I find that notice and public
procedure hereon are impracticable and
unnecessary, and that it may be made
effective on less than 30 days’ notice.

This amendment is made under the
authority of sections 313¢a), 601, 603,
and 604 of the Federal Aviation Act of
1958 (49 U.5.C. 1354, 1421, 1423, 1424),

In consideration of the foregoing,
§42611b» of Revised Part 42 of the
Civil Air Regulations (28 F.R. 7124) is
hereby amended to read as follows, ef-
fective November 11, 1963:

§ 42,61 Aircraft certification require.
ments,
- L] * L] -

(b) Airplanes certificated ajter June
30, 1942. (1) Except as provided in
subparagraph (2) of this paragraph,
airplanes certificated as a basic type
after June 30, 1942, shall be certificated
as transport category airplanes and shall
meet the requirements of § 42.70.

(2) Nontransport category C-46 air-
planes may be used as cargo aircraft
until the end of July 11, 1964. Such
airplanes when used as cargo aireraft
shall meet the provisions of § 42.14-11)
of Part 42 in effect on November 10,
1963, in lieu of §§42.90 through 42.94
of this part as effective November 11,
1963. For the purposes of this section.
the provisions of § 42.14-14b) and other
sections of Part 42 referenced therein,
in effect on November 10, 1963, shall
continue in effect until the end of July
11, 1964,

Issued In Washington, D.C., on Octo-
ber 9, 1963.

N. E. Harasy,
Administrator,
[FR. Doc. 63-10895; Filed, Oct. 15, 1963;
8:45 am.)



