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PART 40 —SCHEDULED INTERSTATE
AIR CARRIER CERTIFICATION AND
OPERATION RULES

Boarding of Air Carrier Airerafl by
Persons Appearing Intoxicated

A notice of propesed rule making was
published in the PepEraL RECISTER Ali-
gust 10, 1961 (26 P.R. 7323)> and circu-
Iated to the industry as Draft Release
61-16 dated August 4, 1861, which pro-
posed to amend Parts 40, 41, and 42 of
the Civil Air Regulations to (1) place
on the air carrier the respensibility of
no; permitting any person to board its
aireraft if such person appears to be
intoxicated, and (2) reguire that the air
earrier potify the Administrator of inel-
dents involving violations of this section,
or any disturbance caused by intoxicated
persons while boarding or aboard its
adreraft.

Many comments were received from -

interested parties and censideration has
been given to ell relevant matter pre-
sénted. Generally speaking, the com-
ments were unshimously in favor of
lengthening the proposed 24-+hour re-
porting period eontalned in patragraph
(d@). Other comments favored imiting
the reporting of violations of paragraph
¢a) to only those incidents in which the
passenger refuses to comply with its
provisions. A few comments suggested
thaet the proposed amendments were al-
together unnecessary.

In proposing these amendments, the
Agency considered several recent inet-
dents where intoxicated persons were
permitted to board air carrier aircraft
and, due to their condition, subsequently
created disturbances, 2nd even threat-
ened {0 do bodily harm to crew members
and other persons aboard the aireraff.
The drinking regulations adopled in
March, 1960, effectively control the con-
sumption and serving of alcoholic bev-
erages to persons aboerd alr earrier air-
craft, but do not provide for situations
such as are considered here.

Section 43.45 of the Civil Air Regula-
ilons currently provides that s pilot shall
not permit any person to be carried in
the aircraft wha is obviously under the
influence of intoxicating Haquor. This
proviston has also gerved its puwrpose
well. However, when applied o alr
carrier operations, this regulationr has
not been_ entirely effective to_prevent
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incidents such as those which recently
have taken place, Placing the respon-
sibility on the pilot is not satisfactory
in the case of alr carrier operations
since, under most eonditions, the pllot
is not present {0 observe the appearanee
and eonduct of passengers as they board
$he aireraft, but is engaged elsewhere in
Bxsentini Quties regarding the fiight.

‘The primary responsibility for pre-
venting intoxicated persons from board-
ing air carrier aircraft must be placed
on those who have an adequate oppor-
tunity to prevent the occurrence, The
air carrier has both ground personnel
and cabin attendants who are in a posi-
tion to detect those persons who appear
to be intoxicated and to refuse such per-
sons permission to board the aircraft.
The proposed amendments to Parts 40,
41, and 42 of the Civil Air Regulations
place on ihe carrier the responsibility
of not permitting any person to board
its aireraft if such person appears to he
intoxicated. Some air carriers have de-
veloped their own procedures and in-.
structions to appropriate personnel in
recognition of a responsibility in this
area. This regulation underlines that
responsihility and requires all carriers
to take steps more appropriate to exist-
ing conditions. In particular it will pre-
vent exclusive relisnce on the pilof as
the carrier's sole agent for this purpose,
Section 43.45 is not being amended be-
cause it is always the responsibility of
the pilot in eommand to refuse permis-
sionh for the carriage of any person who
is under the influence of intoxicating
iiquor regardless of the action taken by
other airline employees if presence of
such person is known to him.

Cominents received in regard to the
24-hour reporting period point out that
due to crew rotations, weekends and
periods when the air carriers’ general of-
fices are closed, coupied with the mini-
mum time required to process these re-
ports, such g short period would place
& sericus burden on the carriers. After
consideration of these circumstances, it
has been decided to lengthen the report-
ing period to 5 days. It is felt that this
allows sufficient period in which to
gather the information and msake the
necessary report,

In response to comments other changes
have been made in paragraph (d). One
comment received from an air caerrier
points out that the rule as proposed re-
quires the making of & report even where
& passenger who was unaware of the re-
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striction imposed by paragrabh (). £0m-
plies with it upon request. It has been
determined that whatever advantages
might be derived by reguiring such re-
ports would be outweighed by the
embarrassment apd possiblé adverse
publicity to the carrier and passenger
concerned. Consequently, the paragraph
has been revised to require that only
those violations of paragraph (g) which
persist after the passenger has been in-
formed of its provision must be reported.
Also, the phrase “under the influence of
alcoholic beverage™ has been changed to
“appears to be intoxicated”. The pur-
pose of this change is to bring the lan-
guage in paragraph (d) into conformity
with that presently found in paragraphs
(b) and (¢).

In addition to the changes made in re-
sponse to comments, the Agency. has
made another change in paragraph (d).
The proposed Tule required a repori of
disturbainces while boarding an air car-
rier aircraft. Upon further considera-

tion there does not appear. any necessity - -

for requiring a report under these cir-
cumstances, If the person is not per-
mitted to board the aireraft there has
been no safety threat involved and no
necessity for a report of the incident to
the Federal Government.

In consideration of the foregoing, Part
40 of the Civil Air Regulations (14 CFR
Part 40) is hereby amended by adding
nhew paragraphs (¢) and (d) to § 40.371
to read as follows:

§40.371 Drinking and serving of alco-
holic beverages.

» * L] - L]

(¢} No air carrier shall permit any
person to board an air carrier aireraff if
such person appears to be intoxicated.

(d) An air carrier shall report to the
Admintstrator within 5 days any inci-
dent in which a person aboard its afr-
craft refuses to comply with paragraph
{a) of this section, or any disturbance
caused by a person who appears to be
intoxicated while aboard its aircraft,

This amendment shall become effec-
tive on November 21, 1961.

(Secs. 313(a), €01, 72 Stat. 752, 775, 49 U.S.C,
1354(a), 1421)

Issued in Washington, D.C,, on Octo-
ber 17, 18961,
N, E. Hanapy,
Administrator,

[F.R. Doc. 61-10049; Filed, Oct. 20, 1861:
8:47 amt.}

(As. published in the Federal Register /26 F.R. 9905/ on October .21, 1961)
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