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SUBPSKT A-—INTRODUCTIONT

§ 408.1 Definitions of terms. As used
in this part:

(g} "Act” shall mean Civil Aeronautics
Act of 1938, as amended.

) “Adminis*ration” shall mean Civil
Aeronautics Admiristration.

¢y YAdminisirator”’ shall mean Ad-
ministrator of Civil Aeronauties,

(d)» “Board" shall mean Civil Aero-
nautics Beard.

SUBPART B—PROCESSES USED IN
ENFORCEMENT

§ 408,11 Report channels. Apparent
violations of the act or regulations issued
thereunder should be reported by any
person having knowledge of such viola-
tions, to a representative of the Adminr-
istration assigned to one of its regional
or district offices. A report of apparent
vinlations wil] be investigated by an ap-
propriate representative of the Adminis-
tration, and the. results of such investi-
zation wili ecnsutitife the basis for
determining appropriate acticn to be
taken by:the Administretion.

SUBPART C—ACTIONS TAKEN IN
ENFORCCMENT

§408.21 Records. A report of viola-
fions may be filed for record if it appears
after investigation by the Administration
that the apparent violations were inad-
vertently committed, were of an insig-
nificant nature, andfor will not be
tepeated by the alleged violator,

§408.22 Reprimands. A letter may
be sent to the alleged vielator reprimand-
ing him for minor violations he is re-
ported to have comimitied, and pointin:
out to him that the repert will be con-
sidered in determining the appropriate
action 1o be taken regarding any future
violatiens reported agzinst him.,

§ 408.23 Civil penalties. Under sec-
tion 901 of the act, any person who vio-
lates any provisions of Titles V, VI, or VIL
of the act, or section 11 (a) (1 of the
Air Commerce Act of 1926, as amended,
shall be subject to a e¢ivil penalty, and
such penalty generally may be compro-
mised by the administrator. In the
event imposition of a ¢ivil penalty is con-
templated by the Administrator, and it
is considered advisable to compromise
the amount of such penalty, the Regional
Attorney serving the Region of the Ad-
painistration in which the viclations ave
believed to have occurred, or the Gen-
eral Counsel of the Administration if a
scheduled air carrier is involved, will
gend a letter to the elleged violator, ad-
vising what statutes and regulations
seem to have been violated, and afording
&n opportunity to compromise the civil
penalties resulting from the apparent
violations. The alleged viclator may
submit to the odicial signing the notice
of civil penalty, either orally or in writ-
ing, any material or information in
answer to or tending to explain, mitigate
or extenuate the appareni violation.
Any material or information thus sub-
mitted will be considered in making final
determination of the amount for which
the civil penaltics will be compromised.
If an offer is tendered to compromise the
penalties for a specific amount, and a
certified check or money order in that
amount. made payable to the Treasurer
of the United States, is attached, the
offer will be submitted to the Admin-
istrator with a recommendation regard-
ing its acceptance. The Administra=-
tor in any case, ot a Deputy Adminis-
trator in any case except one involving
a scheduled air carrier, will accept or re-
fuse the offer of compromise. If the
offer of compromise is accepted, the
alleged violator will be notified by a let-
ter of its acceptance, and that such ac-
ceptance constitutes full settlement of
any civil penalties due under the statutes
and repgulations by reason of the appar=-
ent viclations. If a compromise settle-
mént of the civil penaities cannot be
effected, the Administration will, in an
appropriate case, instigate the filing of
a civil complaint in the United States
District Court, pursuant to section 903
of the act, for the purpose of obtaining
judicial determination of the civil penal-
ties due.

§ 408.24 Seizures of gircraft—(a) Au-
thority to seize aircrafl., Whenever an
aireraft is tnvolved in a violation ¢f any
provision of Titles ¥V and VI of the Civil
Aeronautics Act of 1938, as amended, or
of section 11 (ar (1) ¢f the Air Com-
merce Act of 1925, as amended, or of
any rule or regylation issued pursuant
thereto, and the violation is committed
by the owner or person in command of
the aireraft, such alreraft may be sum-
marily seized by any state or Federal law
enforcement officer or Federal aviation
safety azent authorized in an order of
seizure issued by the Regional Adminis«
trator of the region in which the aireraft
is located.

(b} Custody of seized aircraft. When-
ever an aireraft has been seized pursuant
to this section, it will be placed In the
nearest availahle adequate public storage
facility in the judicial district in which
the seizure is made.

{c) Notice of seizure. Whenever an
aircraft has been seized pursuant to this
section, a written notice and a copy of
this sectich will be sent without delay
by the Regional Admimistrator to the
registered powner of, and to other persons
having a recorded interest in, the air-
craft. The written notice will state:

(1> The time, date, and place of
Seizure;

(2) The name and address of the cus-
todian of the alreraft;

(3) The reasons for the seizure, in=
cluding the violations believed, or judi-
cinlly determined, to have been
committed; and

(4) The amount which may be ten-
dered:

{i) As an offer in compromise of any
civil penalties which might have been
Incurred as a result of the alleged vio-
lafion, or

(ii) As payment of civil penalties
which have been imposed by a PFederal
court as a result of the established
violations.

(d) Report of seizure. Whenever an
aireraft has been seized pursuant to this
section, a report of the cause will be
transmitted immediately by the Re-
gional Administrator to the United
States Attorney for the judicial district
in which the seizure is made, requesting
the United States Attorney to institute
?roceedings for the enforcement of the
ien.
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ce' Release of seized-aireratt: When-
ever an aircralt has besn seized pursu-
ant to this section. @t w i
d:rection of the Regional
tor under any one of the
conditions:

'1' Upon payment of the civil pen-
2ty or the amount azreed LDoOn in com-
promise. and the costs incurred in
connection Wwith the seizure. siorage,
ard maintenance of the airerafr:

12* Upon seizure of the aircraft pur-
suant to process of a Federal court in
proceedings in rem for enforeement of a
lien against the aircraft. or not:fication
by the United States Attorney of fatlyre
to institute such proceedings; or

'3 Upon depasic of & bord in such
amount and with such sureties as the
Regional Administrator may prescribe,
condition=d upon pavment of the pen-
alty or the amount agreed upon in com-
promise. and the costs incurred in
connection with the seizure, storage, and
maintenzaitee of the aircraft.

$40825 Emeroency suspensions.
T'nder section 603 of the a2t, in cases of
emergency & type certificate, production
certificate. airworthiness certificate, air-
man certificate, air carrier operating cer-
tificate. a2ir nawvigation facility ceriifi-
cate, or air agency certificate may be
suspended, in whole or in part, for a
pertod not in excess of 30 days. without
regard to any requirement as to notice
and hearing: the Administration shall
Immediately give notice of such suspen-
sion to the hoider of such certificate, and
shall enter upon a hearing which shali
ke disposed of as speedily as possible; and
during the pendency of the proceeding
the Administration mayv further suspend
such certificate. in whole or in part, for
an azdditional period not in excess of
30 days. In the event the condition or
conduct of a certificate holder is such as
to indicate immediate danger of injury
to a person or damage 1O property. and
the immediate suspension of the cert.fi-
cate might reasonably be expected to
avert such injury or damage, an emer-
geney will be deemed to exist within the
meaning of section 609. TUnder such cir-
cumstances, any employee of the Admin-
istration charged with the duty of exam-
ining a certificate holder or enforcing
aeronsutical statules and regulations,
may suspend for a period not to exceed
33 ¢. =s, any of the foregoing certificates
izzued by the Administreticn other than

7 &,

B 1. . . -
~ 2pyeir carrier operating certificate,

which mav be suspended in an emer-
cency only by the Administrator. Any
s:ch emnlovee of the Administration
mazins an emergency suspension will, if
practicable. notifv orally the party or
partes involved, that an emergency sus-
pension of the certificate has bzen made
pursuznt to the authority of secticn 609,
aad will, within a reasonable time theres
afrer, confirm such motification in writ-
inz. Formal proceedines will be insti-
tuted :mmed;azeiy, during the pendency
of whicth the Administrator, a Deputy
Administrator, or the Regional Adm:nis-
tator serving the region 1n which the
condition is likely to exist or conduct is
Likels to cocur, mays further suspend such
certificate, In whole or in part, for an
additional pertod not in excess of 30
dars.

§408.26 Complaints, Under section
1002 of the act, the Administration may
file with the Board a complaint in writ-
ing, with respect to anvthing done or
omitted to be done by any person in
contravention of any provision of the act
ar any requirement established pursuant
tc the act. Under section 609 of the act,
tbe Board may suspend, in whole or in
patt, any type certificate, production cer-
tificate, airworthiness certificate, airman
certifieate, air carrier operating certifi-
cate, air navigation facility certificate, or
air agency certificate issued by the Ad-
minjstration, if the icterest of the public
=0 requires. or it may revoke, i whole or
in part, any such certificate fer any cause
which at the time of revoration would
Jjustify the Admin'strotion in refusing to
issue to the holder of such certificate a
like certificate. After such a complaint
has been filed, the Board will determine
agministratively twhether a certificate
issued by the Administration to the
slleged violator shall be suspended or
revoked. When such & procedure is
used, the complaint will be prepared by
the Regiopal Attorney of the Adminis-
tration serving the area in which the
¥iplations are allezed to have been com-
mitted, or by the General Counsel of the
Administration in the event a scheduled
air carrier is involved. and filed with the
Docket Section of the Board, Proceed-
ings will be conducted in accordance with
Part 301 of this title.

§408.27 2Mfilitgry actions. Where a
report reveals that violations involving

an aircraft of one of the United States
armed forces have been committed,
copies of the report will be forwarded by
the Administration to the appropriate
military authorities in order that they
may take such disciplinary actions as
they consider appropriate,

§ 408.28 Criminal penalties. Under
section €02 of the act, ahy persoh who
knowingly and willfully violates any pro-
vision of the act (except Titles V, VI, and
Vil) or any crder, rule, or regulation
izsued under any such provision, for
which no penalty is otherwise provided
in the act, shall be deemed guilty of a
misdemeanor and upon conviction
thereof shall be subject to a fine. Under
section 802, any person who knowingly
and willfully forges, counterfeits, alters,
or falsely makes any certificate author-
ized to be issued under the act, or know-
ingly uses or attempts to use any such
fraudulent certificate shall be deemed
guilty of a misdemeanor and upon con-
vieticn thereof shall be subject to a fine
and or impriscnment. Under section
902, any person who, with intent to intev-
fere with air navigation within the
Unitesl States, exhibits within the United
States any licht or signal in such place
or in such manner that it is likely to be
mistaken for a true light or signal estab-
lished pursuant to the act, or for a true
light or sigmal in connection with an
airport or other air navigation facility;
or after due warning by the Administra-~
tor continues to maintain any misteading
light or signal; or knowingly removes,
extineuishes, or interferes with the on-
eration of, any such true light or signal
shall be subject to a fine and/or impris-
onment, If it appears from a report re-
ceived by the Acdministration that any
of these offenses has been committed,
the Administration wiil, in an appropri-
ate case, send the report to the Depart-
ment of Justice for eriminal prosecu-
tion of the person who committed the
ofense.

(15 Federal Register gq43)

A complete ist of 1the Regulatons of the
Admin:etrator and amendments to them ap-
pears in the CAA Joumnal issued monthly by
Crvil Aeronzutics Admmsiration  Coples aof
amendments are obtainzble, without chargs,
1ram the Office of Aviation Information. CAA.
‘Washington 25. D C
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