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INTERSTATE COMJIERCE COMMISSION 
REPORT OP TIE DIRECTOR OF TIIE RURMAU OF SAFETY IM RE 

INVESTIGATION OF A Ij ACCIDZUT WELCH OCCURRED OH THE 
I3.S30URI - KTJNSAS -TEXAS RAILROAD AT SAVOFBURG, K A I I S A S , 
ON OCTOBER SI, 1929. 

December S, 1929. 

To the Commission: 
Oil October 31, 1929 , there was a roar-end collision 

between two ireight trains on the Missouri-Kansas-Texas 
Railroad at Savonburg, Nans., which resulted in the injury 
of two officials and one employee. This accident was in­
vestigated m conjunction with representatives of the Public 
Service Commission of Kansas. 

Location and method of operation 
This accident occurred on the Kansas City Division of 

the Parsons District, which extends between Kansas City and 
Parsons, Kans., a distance of 136.8 miles. In the vicinity 
of the point of accident this is a single-track line, over 
which trains are operated by time-table and tram orders , no 
block-signal system ocmg in use; under an operating rule 
trains m the same direction arc required to keep 10 minutes 
apart. The point of accident was 1,575 feet norrh of tho 
station at Savonburg; approaching tins point from the north 
the track is tangent for a considerable distance, followed 
by a 2° curve to the right, which is 1,1£9 foet in length, 
the accident occurring on this curve at a point 401 foet 
from its leaving end. The grade is ascending for south­
bound trains for a distance of about 2,000 feet, and is 1.1 
per cent ascending at the point of accident. The speed 
limit for freight trains, according to tho time-table 
instructions, is 50 miles per hour. 

The weather was clear and it was nearly dirk at the 
time of m o accident, which occurred at 6.08 p.n. 

Description 
Soutnbound fourth-class freight tram Mo. 99, which 

was c local freight train, consisted of 37 cars and a 
caboose, hauled by engine 745, and was m charge of 
Conductor Maxwell and Engmeman l!usson. At a station 
known as Parker, which is 44.8 miles north of Savonburg, 
tho crow received a copy of tram order No. 12, Form 19, 
reading as follows: 

"No 99 Eng 745 will occupy m a m 
track at all stations unprotected 
by flagman against southward extras," 
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Trom No. 99 left Parker at 10.42 a.m., 1 hour and 10 

minutes late, stopped at various points en_route, loft 
Etsmore, 3 miles north of Savonburg, at 5.58 p.m., 4 hours 
and 23 minutes late, and stopped ct Savonburg at about 6.01 
p.m. in order to do local work, and it was while standing 
at this point that its rear end wcs struck by extra 868. 

Southbound freight tram extra 858 consisted of air­
brake instruction car 419, 55 frenght cars and c caboose, 
in the order named, hauled by engine 868, and was m charge 
of Conductor Hicks and Engmeman bfelkor. Extra 868 passed 
Parker at 4.22 p.m., receiving a copy of tram order Ho. 12, 
Form 19, previously quoted, together with c message from 
tho dispatcher which stated that train Kb. 99 had passed 
Mildred, which is 25,4 miles south of Parker and 19.4 miles 
north of Savonburg. On tho arrival of tho tram at Morcn, 
which is 11.7 miles north of Savonburg} Rood Foreman of 
Engines Tierncy and Fuel Supervisor Vycnt took charge of 
the engine, m order to allow the engmeman and fireman to 
go back and ride m the air-brake instruction car, the 
engmeman first turning over to tho road foreman the tram 
orders and message ho had previously received. 

As the train was departing fioia Horan, soiao additional 
trom orders wore handed on, which were not involved m this 
accident, and also a message from the dispatcher, advising 
that train No. 99 left Moron at 5.0b p.m. Extra 868 depart­
ed from Horan ct 5.4G p.m., with Mechanical Engineer Bowers 
and Head Brakeman Rcosor dso riding in the cab of tho 
engine, and was approaching tne statmn ac Savonburg when 
it collided with the rear m d of train No. 99 while travel­
ing at a speed of 45 miles per hour. 

The ccboose and three roar cars of train ITo. 99 wore 
demolished, and four other cars in that train wore derailed 
and damaged. Engine 868" was derailed nnd turned over on its 
right side, while the air-brake instruction ocr and the cor 
immediately behind it were damaged to some extent. Tho 
officials injured were the road foremen of engines and -che 
mechanical engineer; the employee injured was the head 
brakeman, 

Summary of evidence 
Conductor Maxwell, of tram No. 90, stated that after 

train order No. 12 had been received, his train occupied 
the main track at different points without flag protection. 
While his train was at Moran, he had suggested to the dis­
patcher that tho latter give the crew of extra 868 a nossago 
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to the of foot, th.pt tram No. 9 9 ho, a work to ao ot Elsnorc 
and Savonburg, end he sand t \ dispatcher replied that he 
would give thorn a message tolling them tho tine ot wliich 
trom No. 99 departed from Moron. V/hen Lnin No. 99 loft 
Elsnore , which Conductor Ihwcll sold was mout 5.55 p.m., 
the entire tram crew wes n a m g in tho rider cor, which 
was the third c;r fron the engine , end ho said that they 
arrived rt Savonburg el 6.01 p.m., end stopped with tho 
merchandise cor, which was tho fifth car fron the engine, 
opposite the piriform. Conductor Maxwell thou received an 
order giving him time on a following third-class train, 
No, 275, which was duo at that pomt at 6 p.n,, performed 
whrt station work there was to be done, and had given a 
signal to proceed, but before the trim could be et^rtcd, 
its rear end was struck by extra 868, The etatenorts of 
none of the other nombcrs of the tram or engine crews of 
tram No. 99 brought out any additional facts of importance 
in connection wilb the actual operation of their tram, 
except that Flagmrn Nickell sc id he lighted the marker a 
when the tram was leaving Mildred , winch, recording, to tho 
tram shoot, was et 4.02 p.m. Tac flagman alto stated 
that he rodo on tho rear of the Lrrin fron Ilildrcd to Koran, 
a distance of 7,7 miles, was m the rider C c r between Moron 
and Arden, 4.3 rules, was m the caboose fron Arden to Els-
more, 4.4 miles, and then from Elsnore to Savonburg, a 
distance of 3 mles, he wns r gem beck in l̂ e rider e^r. 
There was considerable testimony fion these employees con­
cerning their rights under the protecling order No. 13, which 
will be briefly referred to later in this report. 

Enginerian iVelker, of extra 068, oaid that at Porker lie 
received ^ copy of train order No. 12, Porn 19, previously 
quoted. When his tram left T/- O R L I R I } Air Brake Supervisor 
.Vergnn cane close enough to the engine for Engine nan T'relker 
to speak to hiri, and Engineman 'Yelker said Le asked the 
air brake supervisor if ho should ride m the air brake c m 
to Parker, and tho supervisor told hin he did not have to do 
so, but m view of the fact that Enginenm Walker wmted to 
ride m the car, ho then ŝlccd Road Foremen of Engines 
Ticrney If he could do so end received the necessary permis­
sion. Eng;inenan v/clker then went back into tho air brake 
car and was still in that car, talking with tho air brake 
supervisor, when the accident occurred. He said that 
before leaving his engine ho turned ovor to the Road Foreman 
of Engines Ticrney the orders no had received up to that 
tunc, together with tho message received at Parker, but dud 
not discuss the orders with tho rood foremen or call his 
particular attention to the order authorizing tram No. 99 
to occupy tho n a m track at stations without protection. 

Firenan Loveless, of extra 868, stated that ho read 
the orders and the message received at Moran, and that 
after leaving Moran he was told by Fuel Supervisor Uyant 
that he could go back into tho air broke cor, which he did, 
ot the sane tine saying that the local was ahead of then, 
but addressing this roric rk to no ore in pertic^iaf. 
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Fircnan Loveless said ho had seen Road Foreman of Engines 
Tierney reading some of the orders, but did not have any 
conversabion with him and was not positive that either the 
road foreman or the fuel supervisor actually read or were 
acquainted with the contents of train order No. 12, although 
ho did state that the road foreman was m possession of the 
message received at Koran, together witn tho orders, and 
that after reading them the road foreman handod them to 
hin to read, which he did and then turned them o^er to the 
fuel supervisor. 

Head Brakenan Reasor sard that when pulling by the 
tower at Moran, ot which time the road foreman was in charge 
of the engine, additional orders wero received, together 
with tho message saying that train ITo. 9 9 left lioran at 
5.05 p.m., ana ho road these orders to the rood foreman. 
Head Brakeman Roasor did not road tram order Ho. 12 to him, 
but said that when the road foreman took charge of the 
online , both Engmoraan Wo 1 leer and himself told the road 
foreman that they had a proiiocting order on train Ho. 99. 
Head Brakeman Reasor further stated that when he read the 
message and orders received ^t Horan, ho road then aloud 
to all of those on the engine, and he remarked that they 
would hevo to look out for t/\m Ho. 99 all the way to 
Parsons, which statement he said was acknowledged by the fuel 
supervisor, while the road foreman acknowledged it by saying 
that ho was not sure buo that anyway they hud a protecting 
order on the local . It also rpoet red fron statements of 
the head brakeman m a t ho was riding on the engine as the 
tram approached tavonburg, rnd that his first knowledge 
of cnything wrong was when Rocd Foreman of Engines TiornGy 
applied the air brakes in emergency and told thorn to get off. 

Road Foreman of Engines Tiorney said that before t el-zing 
charge of tho engine at Koran, ho had road the order received 
at Parker giving train Ho. 99 the right to occupy tho m a m 
track at stations without protection against following extras, 
and also hod road tho message saying that they had passed 
Mildred. iVhen relieving Engmeman Walker at Moran, tho 
cngmerian handed him the orders whicn had boon previously 
received, and ho also received the message that train Ho, 99 
had loft Moran at 5.05 p.m. It appeared, however, fron tho 
statements of Road Foreman of Engines Tierney, thnt he did 
not road this message, nor did he read all of the orders or 
remember hearing anyone say anything about tram Ho. 99, 
end .after leaving Moran ho gave no thought to thot tram at 
any tine. Ho operated his own train rt a speed which he 
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snid was a little fast, estimating it to have boon about 
40 or 45 nilea per hour, and s^id thrt he made no applicc-
tion of the air brekes, with the possible exception of an 
application of the independent brake at one point in order 
to Uke cere of the elacK, end. his first Knowledge of tho 
presence of cram Ho. 99 ahead of nlm w^s when he saw two 
rod lights, and on looking at them closely he realized there 
was a tr£ m ahead ^rd iiiriedi: tely applied the air brakes 
in emergency. Tho only explanation offered oy tho road 
fore-nun for the occurence of the collision was that he 
had forgotten. 

Fuel Supervisor Wyant said he hod been riding on tho 
engine at different points on route, returning to tho 
engine for the last tine at Moren, a ad that he had road 
ail of the orders and messages received, either reading 
the copies dcli/a-rod to tho engine crow or the copies 
delivered to the cir brake car. Ilr. I7yant stated that 
Enginenan ifalkor delivered his orders to tho road foreman 
of engines, while standing beside the engine at I for en, snd 
to the best of hia knowledge the cnginer.an called the road 
forenan's attention to tho fact that the looa] was ahead 
of then. Orders also wore received while pulling out of 
IJorc.n, being delivered to the hoed DiG':cin,n, \,ho in turn 
unfolded tricm and bunded then to tho road foreaan, who did 
not take then but asked the Load bra^cirn to hold thorn up 
so that he could rec 1 then. The road forenan then read 
the orders, which were accompanied by a neescge, and later 
on, r,lr. Wyant saw the ran J foreman take out, of his pocket 
the orders he had received from Enginenan Welter and look 
then over, and he therefore supposed the road foreman was 
fully acquainted with tho orders which had been received. 
In addition, Mr. Wyant also stated th nt while there was no 
discussion of the orders anong thoso on tho engine, yet 
when the fireman left tho engine to go back to tho air brake 
car, the fireman remarked that the local was ahead of then 
and that they would have to look out for it. Fvol Super­
visor Wyant waa riding on the seat box on the left side of 
tho engine, and as chc ti-em approc chod Savonburg ho was 
watching tho road forerun closely, expecting that ho vrould 
reduce the speed, which was from 40 to 4b nilea per hour. 
The road forcxian at that tine was sitting on the enginenan's 
scat box, looking out of the window across the curve in the 
general direction of the station, arc had every appearance 
of being cbout to apply tho rar brakes, but Ila. Wyant said 
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he did not nuke any r;_ove to do so until suddenly no applied 
tho "brakes in ei\erbcr±cy. Mr. V/yaut then crossed over to 
tho cngiiieman's side and sow tho rear end of train Ik>. 99 
inned lately a hoed of then. It further L ppooree fron Mr. 
wyrnt's statements the I he hod boon closely associated 
with the ro^d forerxr for nany years and considered nin 
to bo an expert m the handling of trains, and ho said the 
road forenan appeared to be 111 nornal ncntal condition 
on -che dcy of tho accident. Eo aloe stated thot the road 
foreman was not engaged in conversation with Mechanical 
Snginoor Bowers, who at that tine was sbonding beside the 
roed forenan. 

The statements of the tram crow of extra 368 brought 
out no audi Clonal facts of importance concerning the oper­
ation of their tram or the handling of the various tram 
orders end messages involved. Conauctor kicks, who had 
boon n e m g m the caboose as the trem was appro: c h m b 

Moron, had started over tno trem towvrus tho hoed ond raid 
had reached r point about 15 cars back fron tho engine 
when tho tram loft Moran, and soil that, by the tine 
ho had reached tho air brake cor, both tho cnpinenen and 
firen°n were in tnerc. 

Air Brake Supervisor Vergan state" that the air brake 
car was equipped witn various recording instruments for the 
purpose of enabling tno c r to be oporftod behind all 
oiigmcxicn in freight service, with the idea of checking 
air orakc performance end olininating break-run-twos , flat 
wheels, etc. An mcroasc m broak-m-twos hod oeon 
noted on tne Parsons District, and it was for thus reason 
that tho air brake car w"s being opera cod in this territory 
et the tine of tne accident. Ynilc looking over tho .air 
brake equipment ct Moron. Mr. Vergan not Engmeman Vfolkor 
"t the side of tho engine ana told h m ha had operated tho 
eir properly on! that it would not bo necessary for hir. 
to ride in the oir brake car. The enginonan rcnliod, how­
ever, that he would like to Co so, and "bout tne tine the 
tram \ as leaving Moran tho enginonan and fironan can.o bocit 
m t o the car. Mr. Vergan hod not rend, tho orders hmsolf, 
but said ne O S K C U all those m the car if the orders wore 
understood., this being his practice whenever o crew is 
changed. He then began explaining to Engineman Melker how 
he hed handled the train, and about the time he had finished 
talking with the engmeman he looked out of the window to 
ascertain his location, saw mile post 10S, and immediate­
ly glanced at the speedometer to see if the speedometer was 
correct at the nilo post. At about this tine the air brakes 
applied m emergency and he at once announced tins fact, 
supposing at the tine that it was due to a break-m-two. 
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The collision occurred 13 seconds after the brake Tralve had 
been placed m the emergency position, by winch time the 
speed of the train had been reduced from 47 miles per hour 
to 43 miles per hour, end he said the distance between the 
point whore the brakes were applied and the point of colli­
sion was approximately 2/10 of a mile. l!r« vergan further 
stated that about two hours alter the accident he looked 
over bhc tram m company with a car foreman and found the 
brakes still applied on all of the cars in the tram with 
one exception, and in this one case the brakes had leaked off. 

Conductor Haxwell, of trail No. 99, was questioned in 
detail concerning the protection afforded his tram at 
venous points on route, and it appeared that thore had 
been irregularities at Boaglc, Kildrod, and Savonburg. Work 
was done at Beagio, which is 7 miles north of Parker, but 
the train occupied the main track at that point without 
flag protection, the conductor saying that ho had called 
up the dispatcher and had boon informed that there was 
nothing benmd him and that he would get a protecting order 
when ne left Parker. Train order l\o. 12 was received at 
Parker, as promised by tho dispatcher, end after that 
time, work was done at various stations on route without 
flag protection, this being in accordance with the pro­
visions of the order. At Kildrcd, however, it was necessary 
to back out of the siding, and on account of its being a bad 
location for such a movement, Conductor Maxwell inquired 
of the dispatcher before the back-up movement was started 
as to what southbound trains might be behind him, and then 
made the movement without flag protection, although tho 
protecting order he had previously roccivcd did not relieve 
him of protecting a back-up movement. It further appeared 
that his tram arrived at Savonburg at 6.01 p.m., end that 
tram No. 275, a following tram of superior class, we s duo 
there at 6 p.m., and when questioned as to what protection 
he had at favonburg against train No. 275, Conductor Maxwell 
replied that he had talked with the dispatcher and had boon 
told that train No. 275 would not leave Koran before 9 p.m.; 
this was tho only protection he had against tram No. 275 
upon his arrival at Savonburg, and at that point ho received 
in order giving him time on tnat tram. 

A great deal of testimony was taken from the various 
members of tho two crews as to tho moaning of train order 
No. 12, particularly with reference to the requirements of a 
state law which was read into the record and which provides 
m part that whon a train is occupying the n n n track it 
must be protected "against approaching trams at nl3 tines", 
regardless of block signals or yard limit boards, by a com­
petent flagman with both visible end audible signals; there 
was also considerable testimony as to where the rear end of 
a train could stand, and still be relieved under the 
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protectmg order. For all practical purposes, a summary 
of the statements of most of the various witnesses m re­
gard to these matters may he had from the statements of 
Conductor Maxwell, of train Wo. 99, who said that in his 
opinion train order Ho. 12, which, directed Ins tram to 
occupy the m a m track at all stations unprotected against 
following extras, meant just what it said; that the 
use of such orders was a matter of custom, and that extra 
868 should have approached under control, expecting to find 
train ITo. 99 occupying the m a m track without flag protec­
tion. As to the application of the state law, Conductor 
Maxwell said that all he knew about it was based on conver­
sation he had heard among the employees; to the best of his 
knowledge, ho had never read the law, did not know when it 
took effect, did not know personally that there was such a 
lav/, and he said he had no intention of violating any 1 aw 
or rule. When questioned as to where the caboose could 
have been standing and still be protected under the order, 
Conductor Maxwell said that no instructions on this point 
had been issued, nor hod ho discussed it with the rules 
examiner, but his understanding w s tbmt his train would bo 
protected while doing its work in tho usual manner, oven up 
to tho maximum length of tho t m m , and oven though at some 
stations the caboose might bo inside of tho switches and at 
other points it might be oattiide of tho switches. 

Hot all of tho witnesses, however, agrood with the 
statements of Conductor Maxwell, as expressed in the preced­
ing paragraph. Tho fireman of train Mo. 99, for instance, 
thought his tram would be protected under tho order if it 
wero standing at any point inside of the whistling post, 
and tho flagman of that tram seemed to bo of tho same 
opinion. The conductor, ho^d brakerrm and flagman, of 
extra 868, seemed to think that tho protecting order would 
relieve a crow only when standing between the switches, 
c* It hough the conductor stated that in the past, when in 
possession of such an order, ho had allowed his tram to go 
without protection, oven when outside the switches, provided 
tho track behind the caboose was straight for a considerable 
distance. In the case of the accident under investigation, 
however, ho thought the rear end of tram No. 99 should have 
boon protected by flag, because of tho difficulty in seeing 
at a timo of day when it was just getting dark, coupled with 
tho curvature of tho track, and his flagman also stated that 
he thought tho curvature was sufficient to require flag 
protection. The fact thai nil employe os might not be of 
the same mind when operating trams under orders of this 
kind seems to have been recognised several years previously, 
when instructions wore issued to the division superintend­
ents over the signature of Vice-President and G-enaral 
Manager McGoc. These instructions, issued on December 29, 
1924, rood cs follows: 



-9-
"The practice of relieving fourth 

class trains from protecting by flag­
man at their regular and flag stops by 
giving then an order that all extras 
following then will wait at a certain 
station until a certain time, has been 
misinterpreted, as relieving these 
trains from flagging while making stops 
between stations. 

"In order to avoid such a misconstruc­
tion and also to prevent tying up extras 
tnat may be following up these fourth 
class trains at unexpected times, train 
orders covering should be changed to road 
as foil ov s : 

'No. will occupy main track 
at regular and flag stop unpro­
tected by flagman against infer­
ior extras south {or north). This 
order annulled after P.n. or 
( A .II.)" 

Dispatcher Hillman, when cuestioned about the state­
ment of Conductor Maxwell that he had occupied the main 
track at Beagle without protection, after ascertaining from 
tho dispatcher that there was nothing, behind him, said that 
this was not the usual practice, and yet he felt that under 
such circumstances the conductor would be relieved of flag­
ging. When asked if there was any rule to that effect, he 
replied as follows: 

"Rule roads when trains expected that they 
shall flag. If ho ascertained that no trains 
were due 3 it would relieve him." 

The dispatcher was also questioned about tho operation 
of train No. 99 on tho time of tram No. 375, a superior 
tram, and he stated that tram No. 99 had verbal authority 
for the movement and that it could keep on G 0 i n 3 until it 
received orders, it was not his practice, however, to 
run inferior trains ahead of other trains on verbal orders, 
and he said that according to the rules, a tram order 
should be obtained for such a. movement. It further appeared 
from the dispatcher's statements that very few extra trains 
were operated in this particular territory, the majority 
of trains being scheduled movements, rnd this statement was 
verified by c chock of the train movements for the 30 days 
immediately prior to the date of tho accident, which indi­
cated that on the average the movement of extra trams m 
this territory was only slightly more than one such train 
daily in each direction. 
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With regard to the question of how far the rea: end 

of n tra^n could stand from r rtation without flag protect­
ion, providing the crow was m possession of the usual 
protecting order, Tram Rulas Examiner Wcc Taker .said that 
there wore so many factors governing tho question that when 
the instructions were issued allowing the uso of the protect­
ing order, tho officials did not undertake to fix any 
definite distance, leaving it to the local officers to deter­
mine, according to the conditions on their particular 
districts, and ho said that whenever anyone inquired about 
tho matter he would tell the inquirer to look for the rear 
of tho tram at a point a long tram-length from whore the 
heed end of the train would stop in order to do its work. 
Mr. Wachkor also stated thac tho local freight men were 
told that whenever tho view was obscured within a distance 
of 750 feet from their rear end, they should assist the 
foilowing tram, "Ithough this would not in any way relieve 
the following tram from responsibility. It also appeared 
from Mi. Ws choker* s statements that the protecting order had 
been in use for a number of years, arid in bis opinion there 
had not been as many rear-end collisions since its adoption. 
Mr. Wechker also made the str tement that prior to the occur­
rence of this accident Tie had not laiown anything about the 
requirements of the st^te i w as to flagging, and that he 
did not examine the employees on the requirements of various 
laws . 

Conelusions 
This moideut was caused by The ft ilure of Rood Foreman 

of Engines Tierncy, who was acting as ongmerarn, to road 
all of the orders affecting the movement of his tram, as a 
result of which he was moving at a high rate of sueed when 
approaching r station where r tram was occupying the main 
track without flag protection. 

The evidence in this cose indicated quite clearly that 
for several years it had boon tho practice on this, line to 
relieve the crews of meal freight trains from the necessity 
of protecting their trains while occupying tho m a m track 
at stations, the evident purpose being to enable tho flagman 
to be used m connection with tlK station work. This prac­
tice was carried cut through the issuance of orders diloot­
ing tho tram involved to occupy tho m a m track at all 
stations unprotected by a flagman agmnst following extras. 
It further appears that this practice was well understood 
by all concerned, and it wns m accordance with this prac­
tice that such orders were issued to the crew of train No. 
99 and copies furnished to the crew of cxtr^ 366. After tho 
issuance of this order and while tho tram was L.t Moran, 
Road Foreman of Engines Tiornoy relieved Engmeman Walker 
so that the latter could ride m the air brake car immed­
iately behind the engine. Tho orders then m the possession 

r 
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ea? Snginemen h/elker, together with a message, were turned 
over to che road foreman, but for some unknown reason he 
failed to read all of the orders, including tho one author­
izing the local to occupy tho main track without protection, 
and he also failed to read the message which would lave 
reminded h m that the local freight tram was ahead cf him. 
It also appears that whon looking over orders received as 
his tram was leaving Moran, the road foreman again fulcd 
to look thorn over carefully, and m some v/ay did not notice 
the message issued at thr t point, which stated "that tram 
No. 99 had loft Moran at 5.05 p.m. 

SOLIC of the evidence indicated that tho road foreman 
had been reminded of the presence of tho local. Fireman 
Loveless s-'id that when relieved by the fuel supervisor, 
ho(tho fireman) renfrked that tho local was ; head of then, 
which statement was verified by the fael supervisor; tno 
latter also said that ne thought the engmeman spoke to 
the road foreman ..bout it, while the head brnccnan said that 
both ho end the cnginen.rn h"d told the road rororrii that 
they hod a protecting order or crun No. 99, Tho onginonan, 
however, said he did not call tho road foreman's attention 
to the protecting order, and at tho tine the road foreman 
was questioned, which was in the hospital, he did not re­
member that anyone had said anything about the local. He 
admitted that he knew of the protecting order having been 
put out at Parker, which was more than seven hours prior 
to the accident, and said that ho subsequently overlooked 
the preceding train. 

The statements of the road foreman and the engmeman 
did not agree exactly as to the conversation which took 
placo at the time the orders were transferred, but it ceens 
apparent that at the most there was only some general con­
versation between the two men. Rule 220 prescribes a 
definite method for turning over orders to a relieving 
engineman, there being a provision which says tnat all tram 
orders and instructions must be delivered to the relieving 
engineman, and must be compared by tho conductor and engine-
man before proceeding. Road Foreman of Engines Tiernoy had 
placed himself in tho position of a relieving engmeman, and 
m view of the fact that he occupied an official position, 
he should have been particularly careful to sot an example 
in obedience to the rules. 

No statement was obtained from Mechanical Engineer 
Bowers, who was riding on tho engineman's side and was among 
those injured in the accident, but Fuel Supervisor Wyant 
and Head Brakeman Roasor had seen the orders and were fully 
acquainted with the situation. They were riding on the 
fironan's side of the engine, however, whon approaching 
Savonburg, and could not see what was ahead of them, but 



apparently they had every reason to belicvo that the road 
foreman knew what w^s transpiring; Fuel Supervisor Wyant 
also said that ho had boon watching the road foreman close­
ly, expecting him. to reduce speed at t ny moment, notwith­
standing these facts, however, it does not soom as ±f 
cither of these men was justified m failing at least to sa 
something about the presence of the local freight train 
mead of thorn, and It is believed that had either of thorn 
said anything at all, instead of leaving tho whole thing to 
the ror"d foreman, who was operating tho train considerably 
in excess of the speed limit, it is possible that tho acci­
dent might have boon averted. 

The form of protecting order used in this case, al­
though not strictly m accordance with tho instructions 
issued by the vice-president rnd genera] manager m 1924, 
has boon m use for years ana appears to have boon well 
understood. There was a conflict of ooinion between tho 
witnesses, however, as to whero the roar end of a tiam 
could be standing and still be at c station within tho moan 
m g of the order. Some witnesses thought it r00nt between 
tho switches; others that it applied when inside of tho 
whistling nosts, rnd others tooic the view that it applied 
whenever a trim was st; ndmg wncre if normally would stand 
in order to do its regular work, oven though this might 
cause tho roar end of the train to bo outside of tho 
switches. Tho 1"st-iiontioncd idea seons to have boon tho 
one intended by the n:nagenent. The urovidmg of proper 
flag protection, however, is one of the aost fundamental 
principles of railroading, -nd when, some substitute is 
adopted, then the utmost care should bo exorcised in its' 
cpplicotion. In the ccso here under consideration, differ­
ences of opinion suon as those just referred to, could load 
easily to the creation of ^ dangerous situation, m d parti­
cularly would this orj tho case if tho runbci of extra 
trains 1.1 operation were larger than is the case on mis 
particular division. If the use of this form of order is 
to be continued, then the ne c 0 s 0 f ry instructions should 
be issued to insure that all concerned have a uniform under 
standing as to their rights when operating under such an 
order. 

There is a Question as to whetnor tne existence of the 
practice of relieving the flajiian of local freight trams 
did not hrve a more or less diroct bearing cn the irregular 
ities noted m connection witli the handling of tram Ho. 99 
at Beagle, where- it oc cup Led the main track without flag 



protection and before tho protecting order had been issued; 
at Mildred, where a back-up movement was made witnout flag 
protection, ana at Savonburg, where tho tiam was on tho 
time of a following superior class tram without fmg 
protection, having nothing but verbal authority from tho 
dispatcher. There is no question as to the fact that the 
conductor, through the dispatcher, was watching OUD for 
following trams, but this does not alter the fact that the 
requirements of the rules should be paramount, and unless 
modified by written instructions from recognized authority, 
they should be enforced and obeyed. 

Al] the employees involved were men with long experience, 
that of Road Foreman of Engines Tiornev extending over a 
period of 50 years m engine service, and none of the 
employees had been on duty m violation of any of the 
provisions of the hours of service law. 

Ro spoctfully rubmi 11ed, 

7/. P. 302LAilD, 
Director. 


