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INTERSTATE COLKERCE COMMISSION 

On A p r i l 39 , 1935, t h e r e was a d e r a i l m e n t o f a 
p a s s e n g e r t r a m on the Chesapeake & Ohio R a i l w a y , near 
Q u m c y , K y . , which r e s u l t e d i n t n e death o f one e m o l o y e e , 
and t h e i n j u r y o f 39 p a s s e n g e r s , 5 e m p l o y e e s and 5 o t h e r 
p e r s o n s . 

L o c a t i o n and method o f o p e r a t i o n . 

T h i s a c c i d e n t o c c u r r e d on the C i n c i n n a t i d i v i s i o n 
which i s a doub le t r a c k l i n e e x t e n d i n g ea s twa rd from C i n ­
c i n n a t i , O h i o , to R u s s e l l , Yy., a d i s t a n c e o f 141 m i l e s . 
On t h i s p o r t i o n o f the l i n e t r a m s a re o p e r a t e d by t i m e ­
t a b l e , t r a m o r d e r s and an a v t o n a t i c b l o c k - s i g n a l sys t em. 
The maximum speed l i m i t p r e s c r i b e d f o r p a s s e n g e r t r a i n s i s 
60 m i l e s p e r hour . The d e r a i l m e n t o c c u r r e d a t a p o m t 
s e v e n - t e n t h s o f a m i l e e a s t o f Q u m c y and a p p r o x i m a t e l y 
105 m i l e s e a s t o f C i n c i n n a t i . A p p r o a c h i n g the p o m t o f 
a c c i d e n t f rom the w e s t , the t r a c k i s t a n g e n t f o r a d i s t a n c e 
o ^ more than a m i l e , f o l l o w e d by a c u r v e o f 4 5 r t o t h e l e f t 
3 ,380 f e e t i n l e n g t h , t h e c u r v a t u r e then b e i n g 30* f o r a 
f u r t h e r d i s t a n c e o f 1,000 f e e t , t h e t r a c k then b e i n g 
t a n g e n t f o r 3 , 6 0 9 . 5 f e e t t o the p o i n t o f a c c i d e n t and f o r 
a c o n s i d e r a b l e d i s t a n c e beyond t h a t p o i n t . In t h i s v i c i n ­
i t y the g r a d e i s s l i g h t l y u n d u l a t i n g but i t i s l e v e l a t t h e 
p o i n t o f a c c i d e n t . The t r a c k i s on a f i l l v a r y i n g m 
h e i g h t f rom 4 t o 10 f e e t ; i t i s l a i d w i t h 100 l b . 33 f t . 
r a i l s , w i t h 18 o r 30 t i e s to the r a i l l e n g t h and b a l l a s t e d 
w i t h s t one which had begun t o d i s i n t e g r a t e . Tne t r a c k 
d i s p l a y e d marked i n d i c a t i o n s o f chu rn ing , and i n t he e a s t -
bound t r a c k i n the v i c i n i t y o f t he p o i n t o f a c c i d e n t t h e r e 
were a number o f b a d l y decayed t i e s which were marked f o r 
r e n e w a l . 

\ A t the t ime o f t he a c c i d e n t a f o r c e o f a p p r o x i ­
m a t e l y 351 men Tvas n a k m e e x t e n s i v e t r a c k r e p a i r s . The 
eas tbound mam t r a c k had been r a i s e d from 4-£ t o 4 5/8 i n c h e s 
f o r a d i s t a n c e o f 514 f e e t wes t o f the p o i n t o f d e r a i l m e n t , 
as w e l l as f o r some d i s t a n c e e a s t o f t h a t p o i n t . A number 
o f o l d t i e s had been removed and new t i e s i n s t a l l e d ; t h e 
r a i l s had n o t been s p i k e d t o many o f the n e w l y i n s t a l l e d 
t i e s , and t h e r e were seven t i e s which were n o t Bp iked m t h e 
33 f t . p a n e l on which the f i r s t i n d i c a t i o n o f d e r a i l m e n t 
was found . The b a l l a s t be tween t h e t i e s was o n l y two o r 
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t h r e e i n c h e s in d e p t h ; the b a l l a s t appeared t o have been 
packed benea th the t i e s , but a t t h e ends o f t h e t i e s the 
b a l l a s t was n o t f i r m l y p a c k e d . 

The a c c i d e n t o c c u r r e d a t about 3 .48 p . m . , t he 
wea tne r b e i n g c l o u d y a t t h -z t i m e . 

D e s c r i p t i o n 
Eastbound p a s s e n g e r t r a i n N o . 2 , w i t h Conductor 

Duke and Engineman L i v e l y i n c h a r g e , c o n s i s t e d o f e n g i n e 
N o . 465, one p o s t a l c a r , one c o m b i n a t i o n c a r , two c o a c h e s , 
two s l e e p i n g c a r s , one d i n i n g c a r and one s l e e p i n g c a r , 
i n the o r d e r named, the ca r s b e i n g o f a l l - s t e e l c o n s t r u c ­
t i o n . T h i s t r a i n d e p a r t e d f rom M a y s v i l l e , 6 3 . 1 m i l e s e a s t 
o f C i n c i n n a t i , a t 1.54 p . m . , 4 minu tes l a t e , p a s s e d 
( i - a rnson , the !last t r a m o r d e r o f f i c e 3 .4 m i l e s west o f the 
p o i n t o f a c c i d e n t , a t 3 .44 p . m . , 3 minutes l a t e , and was 
d e r a i l e d w h i l e runn ing a t an e s t i m a t e d speed o f a p p r o x i ­
m a t e l y 50 m i l e s p e r h o u r . 

Tne l o c o m o t i v e and f i r s t f o u r c a r s were o v e r ­
tu rned and came t o r e s t near the f o o t o f t he embankment a t 
the south s i d e o f the t r a c k ; the e n g i n e l a y on i t s r i g h t 
s i d e , headed e a s t w a r d ; the t e n d e r r ema ined c o u p l e d t o the 
e n g i n e bu t came t o r e s t m a p o s i t i o n at r i g h t a n g l e s t o 
the t r a c k ; t he f i r s t f o u r cars l a y on t h e i r r i g h t s i d e s i n 
a l i n e g e n e r a l l y p a r a l l e l w i t h the t r a c k and a t a d i s t a n c e 
o f from 30 to 80 f e e t south o f t h e roadway. The f o u r r e a r 
c a r s w e r e d e r a i l e d t o the l e f t o r n o r t h but r ema ined u p ­
r i g h t , o b s t r u c t i n g the westbound t r a c k . The r e a r t r u c k o f 
t h e r e a r c a r was no t d e r a i l e d . The e n g i n e came to r e s t a t 
a p o i n t 470 f e e t beyond the f i r s t mark o f d e r a i l m e n t , and 
the r e a r c a r was s t a n d i n g d i r e c t l y o v e r the i n i t i a l p o i n t 
o f d e r a i l m e n t . A p o r t i o n o f the t r a c k was c a r r i e d down 
t h e embankment and l a y benea th the o v e r t u r n e d l o c o m o t i v e , 
t he eas tbound t r a c k was t o r n up f o r a d i s t a n c e o f a p p r o x i ­
m a t e l y 300 f e e t and the westbound t r a c k was s h o v e d o u t o f 
l i n e by the d e r a i l e d c a r s . The employee k i l l e d was t he 
engmeman . 

Summary o f e v i d e n c e . 

Eireman M i t c h e l l s a i d t h a t t r a m N o . 2 was p r a c ­
t i c a l l y on t i m e and was runn ing a t about the u sua l r a t e of 
s-oeed, 45 o r 50 m i l e s p e r hour , a t the t ime o f d e r a i l m e n t . 
P r i o r t o t h e a c c i d e n t he had n o t n o t i c e d a n y t h i n g unusual 
about the movement o f t he t r a m nor any roughness i n t h e 
t r a c k u n t i l w i t h m 4 o r 5 p a s s e n g e r - c a r l e n g t h s o f t h e 
p o i n t where the a c c i c e n t o c c u r r e d . A p p r o a c h i n g t h i s p o i n t 
he saw a f o r c e o f men w o r k i n g on t h e t r a c k , and as the 
e n g i n e was p a s s i n g t h e s e men i t began t o p i t c h and sway more 
than u s u a l , and i t appea red t o hirr as though the t r a c k 
was moving w i t h the e n g i n e as i t p i t c h e d and swayed . 
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Ke l o o k e d o v e r to s e e what the enpmeman nou ld do end saw 
him move t h e b rake v a l v e t o s e r v i c e and then t o emergency 
p o s i t i o n , and then s t a r t toward the l e f t s i d e o f the cab 
as i f he i n t e n d e d to jump o f f . Me t r i e d to g e t o f f h im­
s e l f but the e n g i n e p i t c h e d so v i o l e n t l y t h a t he was u n a b l e 
to do so , ^nd then i t went o v e r t h e embanknent, t a k i n g p a r t 
o f the t r a c k w i t h i t . F i reman M i t c h e l l s a i d t h e r e w e r e no 
o r d e r s r e s t r i c t i n g the speed o f t r a m ITo. 3 a t t h i s p o i n t , 
and i t was n o t f lagp-ed nor was a c a u t i o n s i g n a l o f any k i n d 
d i s p l a y e d . So f a r as he knew, t h e e n g i n e and the b r a k e 
sys tem ^vere i n p r o p e r workmp 1 o r d e r . 

Conductor Duke s t a t e d t h a t h i s t r a i n was running 
a t about 45 m i l e s pe r hour when a p p r o a c h i n g t h e p o i n t o f 
a c c i d e n t , and he n o t i c e d n o t h i n g unusual m r e g a r d to t h e 
c o n d i t i o n o f the t r a c k " he r a s r i d i n g m the second c a r , 
and the f i r s t k n o w l e d g e he had o f t he d e r a i l m e n t was when 
the ca r swayed from s i d e to s i d e j u s t b e f o r e g o i n g o v e r the 
bank. He n o t i c e d no a p p l i c a t i o n o f the b r a k e s p r i o r to the 
d e r a i l m e n t . 

F laanan MuJ l in s a l s o e s t i m a t e d the s o e e d a t about 
45 o r 50 m i l e s p e r hou r . He n o t i c e d no a p p l i c a t i o n o f the 
b r a k e s p r i o r to the d e r a i l m e n t , out t h e r e was a sudden j a r 
and swing o f the s e c o n d c a r f rom t h e r e a r m which he was 
r i d i n g , and the t r a m s t o p p e d . He s t a r t e d back t o p r o t e c t 
the r e a r o f h i s t r a m and s a i d t h a t the t r a c k b e h i n d the 
t r a m was m z i<r -zag c o n d i t i o n . He a l s o s a i d t h a t the t r a c k 
foreman and about t e n l a b o r e r s were then l i n i n g t h e t r a c k 
about two c a r l e n g t h s w e s t o f the r e a r end o f the t r a m . 
T h i s was n o t more than two o r t h r e e minu tes a f t e r the t r a m 
came t o a s t o p . 

Track S u p e r v i s o r B r o s h e a r s s t a t e d t h a t he had 
gone o v e r t ne t r a c k m t h i s v i c i n i t y m January o r F e b r u a r y 
and marked t i e B which i n h i s judgment should be r enewed . 
In t h e immedia t e v i c i n i t y o f t h e p o i n t o f a c c i d e n t he had 
found some r a i l B e c t i o n s m which as rrany as 13 t i e r e n e w a l s 
w e r e nece ' s sa ry cu t m g e n e r a l about 6 t i e s pe r r a i l l e n g t h 
r e q u i r e d r e n e w a l . I n g i v i n g i n s t r u c t i o n s t o Foreman Ar thu r 
o f the e x t r a t r a c k f o r c e which was engaged m t r a c k r e p a i r s 
a t t h i s p o i n t ho had t o l d him to r a i s e the t r a c k f rom 2 t o 
3 i n c h e s , r e n e w i n g t i e s t h a t had been marked, and to keep 
the t r a c k f i l l e d up b e h i n d him as he p r o g r e s s e d w i t h the 
work ; a l s o t o f l a g a l l t r a m s e x c e p t p a s s e n g e r t r a i n s and 
t h a t he must have the t r a c k m s a f e c o n d i t i o n f o r t h e 
pa s sage o f p a s s e n g e r t r a i n s p r i o r t o the t ime o f t h e i r 
a r r i v a l . He s t a t e d t h a t he had been o v e r t h e t r a c k at t h i s 
p o i n t on the two days p r e c e d i n g t h e a c c i d e n t , saw no 
unusual o r bad c o n d i t i o n and f e l t c o n f i d e n t t h a t the t r a c k 
was s a f e f o r t r a m s t o be o p e r a t e d o v e r i t a t raximun s p e e d . 
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Foreman Ar thur o f t h e e x t r a t r a c k f o r c e s t a t e d t h a t 
on the day o f £he a c c i d e n t ne and h i s a s s i s t a n t w i t h about 
35 l a b o r e r s were engaged i n r a i s i n g the t r a c k and r e n e w i n g 
t i e s . D u r i n g the f o r e n o o n t hey had r a i s e d the t r a c k and 
made n e c e s s a r y t i e r ene r / a l e i n a s e c t i o n o f about 14 r a i l 
l e n g t h s and had made the t r a c k s a f e f o i the p a s s a g e o f 
p a s s e n g e r t r a i n s N o s . 6 and 8. In tne a f + e r n o o n t hey r a i s e d 
the t r a c k a d i s t a n c e o f about 9 r a i l l e n g t h s and when t r a i n 
N o . 3 approached they were engaged m c o m p l e t i n g the t r a c k 
work on t h i s n ine—ra i l s e c t i o n so as to p l a c e i t i n c o n d i ­
t i o n t o l e a v e f o r t he n i g h t and t o make i t s a f e f o r t h e 
p a s s a g e o f t r a m No . 3 . He s t a t e d t ha t a l l o f the t i e s in 
t h i s s e c t i o n o f t he t r a c k were tamped on bo th f a c e s and 
a p p r o x i m a t e l y t w o - t h i r d s o f t n e s e ties were f u l l y s p i k e d . 
In t h i s s e c t i o n an a v e r a g e o f about 10 t i e r e n e w a l s to 
each r a i l lengeb, had been made. He s t a t e d t h e t r a c k had 
been r a i s e d about 3-? i n c h e s and m some p l a c e s more than 
t h a t , but t ha t the t r a c k was f u l l o f b a l l a s t up t o t h e t o p 
o f the t i e s , p r o p e r l y d i s t r i b u t e d and tamped. Stone b a l l a s t 
was used which had been c l e a n e d by f o r k i n g i t o v e r . A 
r u n - o f f f rom the r a i s e d t r a c k o f a p p r o x i m a t e l y 3 r a i l s was 
p r o v i d e d and w h i l e t h i s r u n - o f f had n o t been f u l l y c o m p l e t e d 
b e f o r e t r a m No. 3 approached he c o n s i d e r e d t h e t r a c k s a f e 
f o r the p a s s a g e o f t h a t t r a i n . He d e n i e d t h a t any work was 
done to s t r a i g h t e n t h e t r a c k i m m e d i a t e l y a f t e r t h e a c c i d e n t , 
as s t a t e d by Flagman M u l l m s . He s t a t e d t h a t w h i l e t h e 
t r a c k f o r some d i s t a n c e wes t o f t h e p o i n t o f a c c i d e n t was 
in o n l y f a i r c o n d i t i o n and showed e v i d e n c e o f c h u r n i n g as a 
r e s u l t o f r e c e n t heavy r a m s he d i d n o t c o n s i d e r i t n e c e s ­
s a r y t o t a k e any e x t r a p r e c a u t i o n f o r the p r o t e c t i o n o f 
t r a m s m o v i n g o v e r t h a t p o r t i o n o f the t r a c k . 

A s s i s t a n t Foreman H o w e l l o f the e x t r a f o r c e 
s t a t e d t h a t t h e y had f u l l y tamped a l l the t i e s m the 15 
r a i l l e n g t h s r a i s e d d u r i n g the f o r e n o o n and t h e 9 r a i l 
l e n g t h s i n c l u d i n g the r u n - o f f which w e r e r a i s e d m the a f t e r ­
noon; t h e y were engaged i n s p i k i n g t i e s m the run—off when 
t r a m No . 3 a r r i v e d . He s t a t e d i t was t h e i r p r a c t i c e t o 
f u l l y s p i k e e v e r y o t h e r t i e . The spaces be tween the t i e s 
were a l i t t l e more than h a l f f u l l o f s t one b a l l a s t ; t h e 
c e n t e r d i t c h had no t been e n t i r e l y c l e a n e d nor had the 
s h o u l d e r been dug down the e n t i r e l e n g t h o f the r a i s e d 
s e c t i o n o f t r a c k . He n o t i c e d no unusual r o c k i n g o r sway ing 
o f the e n g i n e as the t r a m approached , but as the t r a m 
p a s s e d him he hea rd a n o i s e as though an a i r hose had 
b u r s t ; l o o k i n g ahead he saw the m a i l car l e a v e the t r a c k 
and go o v e r the embankment. He s t a t e d t ha t a f t e r t he ac-r 
c i d e n t Foreman Ar thur i n s t r u c t e d him to t a k e h i s men and 
a s s i s t p a s s e n g e r s o u t o f the d e r a i l e d c a r s and then s t a r t e d 
toward the r e a r end o f the t r a m , but he d i d no t t h i n k 
t h a t Foreman Ar thur o r any o f the men d i d any work to l i n e 
up the t r a c k beh ind the t r a m i m m e d i a t e l y a f t e r t h e d e r a i l ­
ment o c c u r r e d . 
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Other r a i l r o a d employees s t a t e d t h a t c a r e f u l i n ­
s p e c t i o n o f the e n g i n e and oars V*B made a f t e r the a c c i d e n t 
and w h i l e t he wreckage was b e i n g c l e a r e d up, but no c o n d i t i o n 
o f equipment was found which i t was thought c o u l d have c o n ­
t r i b u t e d t o the cause o f d e r a i l m e n t . 

C o n c l u s i o n s 

T h i s a c c i d e n t was caused by i n s e c u r e t r a c k , i n ­
s u f f i c i e n t l y b a l l a s t e d and w i t h t i e s i n s u f f i c i e n t l y s p i k e d ; 
f o r t ne u n s a f e c o n d i t i o n o f t h e t r a c k a t the p o i n t where the 
a c c i d e n t o c c u r r e d Track Foreman Ar thur i s r e s p o n s i b l e . 

A f t e r the accudenb a p o r t i o n o f t h e t r a c k which 
had been u n d e r g o i n g r e p a i r s was b a d l y k inked and p a r t o f 
i t had b e e n c a r r i e d o v e r the embankment w i t h the ( d e r a i l e d 
l o c o m o t i v e . I t i s c l e a r l y appa ren t t h a t the t r a c k which 
was u n d e r g o i n g r e p a i r s had no t oeen s u f f i c i e n t l y b a l l a s t e d 
and t i e s had not been s u f f i c i e n t l y s p i k e d to r ender i t s a f e 
f o r t he p a s s a g e o f t r a m Ho. 3 a t i t s normal r a t e o f s p e e d . 
The b a l l a s t should have been f i l l e d m be tween the t i e s and 
packed s e c u r e l y benea th t he t i e s and a l l t i e s shou ld have 
been p r o p e r l y s o i k e d b e f o r e t r a i n N o , 3 was p e r m i t t e d t o 
Use t h e t r a c k at f u l l speed , o r t h i s p a s s e n g e r t r a m should 
have been r e q u i r e d to pass o v e r t h i s t r a c k a t r educed s p e e d . 

Foreman Ar thur had had a p p r o x i m a t e l y 23 y e a r s o f 
r a i l r o a d e x p e r i e n c e and had been m cha rge o f t h e e x t r a 
t r a c k f o r c e on the C i n c i n n a t i d i v i s i o n f o r the p r e c e d i n g 
two y e a r s . A l l the employees i n v o l v e d were e x p e r i e n c e d 
nen and none o f them was on duty c o n t r a r y to t h e p r o v i s i o n s 
o f t h e hours o f s e r v i c e l a w . 

R e s p e c t f u l l y s u b m i t t e d , 

W, P . BORLAND, 

D i r e c t o r . 


