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November 8, 1938.

To the Commission:

On October 10, 1938, there was a collision between a
passenger trailn and an automobile tank-truck at a highway
grade crossing on the St. Louls-San Francisco Railway near
Columbus, Kans,, which resulted in the death of two occupants
of the truck and two railroad employees.

Location and method of operation

This accident occurred on that part of the Northern
Division designated as the Carthage Sub-division which extends
between Neodesha, Kans.,, and Plerce City, Mo., a distance of
114,5 miles. In the vicinity of the point of accident this
1s a single-track line over which trainsare operated by time-
fable and train orders, no block-signal system being in use,
The accident occurred about 2 miles west of Columbue where a
road, known as Edgeman Cemctery Road, crosses the track at
right angles at Card Crossing. Approaching from the west the
track 1s tangent for approximately 6 miles to the crossing,
and for a considerable distance beyond., The grade for east-
bound trains 1s 0.5 percent ascending at the crossing. The
maximum spced 1limlt for passenger trains in thils viecinity is
50 miles per hour.

Kansas Highway #96 parallels the rallroad on the south for
a distance of about 6 mlles, the center linc of the highwsy
being 37 feet from the center linc of the track; 125 fcet west
of Edgeman Road it diverges to the south and connects with
Edgeman Road at a point 233 fect from Card Crossing. At this
point of davergence an extonsion road continues eastward from
Highway #96 and joins Zdgeman Road at right angles 58 feet
south of Card Crossing. Highway #96 1s paved and well main-
fained; the cextcension rosd is an improved gravel and chats
road, approximately 24 fect in width, and is fairly well
maintained; Edgeman Road, 16 feet in width except at Cara
Crossing where it is 14 fect wide, is an improved gravel and
chats road, with a Tarvia base, and is well maintained. The
chats cxtends to within about 1 inch of the top of the rails
& the crossing and therc are no planks on either side of the
rails. Edgeman Road ascends slightly to the level of the
track on each side of the crossing.

A standard cross-buck sign, with the words "RAILROAD CROSS-
ING" on the sign, and the words "SAF=TY FIRST" vertically on the
post, 1ls located in the northeast corncr of Card Crossing 23
feet from the center of the track and 19 feet cast of the center
of Edgeman Road; the top of the post is 11 fcet 2 inches above
the top of the rails. The entire sign had been reccntly re-
valilntcd. The country is open and there is nothing except a
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private property sign and a telecphone-telegraph pole line %o
obstruct the view of the track to be had by the driver of a
motor vehicle approaching the railroad. The private property
sign, 4 fect wide and 1 foot 5 inches high, the bottom of
which is 7 feet 5% inches above the '‘ground, is located 149
feet west of the crossing and 21 feet south of the track. The
telephone~telegraph pole line is located 25 feet south of the
trock center. From points 75 and 50 feet, respectively, south
of the track ccnter, the wvicw of an approaching ecastward train
i? unobstructced, except for the pole line, for approximately
s miles,

The motor vehicle laws of Kansas nrovide in part as
follows:

"Tre driver of any motor vehicle carrying ##¥% ex-
plosive substances or flammable ligulids as a cargo or
part of a cargo, before crossing a grade any track or
tracks of a railroad, shall stop such vehicle within
fifty feet but not less than ten feet from the nearest
rail of such railroad, and while so stopped shall
listen and lock in both directions along such track for
any aporoaching train, and for signals indicating the
approach of a train *#%% and shall not proceed until he
can do so safely. ¥ 1

A whistle post 1s located 1,330 feet west of the crossing.

The rules of the transportation department of the railway
provide that the engine whistle must bc sounded at the whist-
ling posts by giving two long, one short and one prolonged
blast appronching public crossings at grade, the last nrolonged
blast to be continued or the whistle signal to be repeated
until the engine has passed the crossing.

The weather was clear at the time of the accident, which
occurrcd about 8 p. m. !

Description

No.310, an east-bound pagsenger train, consisted of one
combination mail-baggage car and one combin~tion chair-snack
car, in the order namcd, of all-stecl construction, hauled by
engine 186, an oll burncr, and was in chnrge of Conductor
Shipley and Engineman Zcntner. This train left Ncodesha at
6125 p.m., according to the train shezt, on time, left Cherry-
vale, 1l4.4 miles beyond, at 6:47 p.m., two minutes late, and
while approaching Columbus, 42.9 milcs c¢nst of Cherryvale, it
struck an autcuobile tank-truck at Card Crossing while travel~ .

ing at & speed eztimated to have been between 45 and 50 miles
per hour.
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The automobile tank-truck involved was a 1928-model,
6 cylinder, 1% ton capacity, Reo speed-wagon., The tank was
comprised of four compartments, having a total capacity of 58
gallons, and at the time of the accident wag reported to have
contained 550 gallons of kerosene, The truck chassis was owned
and operated by W. R. Barber, of Weir, Kans., and the tank was
owvned by the Ohio 0il Co., Pittsburg, Kans., but leased to W.R.
Barber, A rear-view mirror was nountecd on thce left door of the
truck cab. Apparently the truck was being driven by F. E.
Dugger, of Weir, Kans., who was accompanied by W. R. Barber;
it left Oswego, approximately 14 miles west of the point of
accident, about 7:30 p.m., and evidently proceeded eastward
on Highway #96 to thc extcnsion road at Card Crossing, made a
left turn on Edgeman Road and was moving northward over the
crossing when it was struck by No. 310.

The train was not decrailed. The truck was demolished and
the wreckage strcewn along the track and right-of-way for a
distance of about 890 fect to the point where the engine stopped.
The chassis stoppcd 20 feet north of the track and 84 feet west
of the crossing; the tank was carried on the front of the
engine to the stopping point. Thc engine and first car were
sprayed with kcrosene which became 1gnited. The employees
killed werc the engineman and the fireman who were sprayed by
the burning kerosens.

Summary of evidence

Conductor Shipley stated that the air brakes were tested
at Necodesha and functioned properly en route. He saild that
the headlight was burning as the train anvroached the crossing
involved. FHe was 1n the rear seat on the south side of the
rear car at which time the speed was about 50 miles per hour,
and the first knowlesdge he had of anything wrong was when the
brakes werc applied ian emergency; the collision and explosion
occurred almost simultancously, and the flames enveloped the
engine, cars, cross tics and the grass in the immediate vicinity.
When the train stoppcd he went to the engine which was afire,
and the tank of the truck was dcross the pillot. The truck
carried 1938, Kansas license No., T 10-342. Conductor Shipley
further stated that he could not say whether the engine whistle
was soundcd or the engine bell rung immedinatcly prior to the

accident, 7.

Brakeman Haceflincer, who wnas in the front end of the rear
car approaching the point of accident, stated that the speed
was about 50 niles per hour and the first intimation he hnd of
anything wrong was when he fcelt the brakes being applied in
eriergency; about 10 scconds later the collision and explosion
Qccurred, at which timc the speed had becen reduced to about
45 miles pcr hour.
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Baggageman Langford stated that he was in the front end of
the bagcage car approaching the ooint of accident. He heard
the whistle sounded for some time prior to and at the time of
the impact, Immediately after the accident he observed that
the headlight was burning.

Train Porter King, who was in the rear end of the rear
car approaching the polnt of accident, corroborated the state~
nent of the baggageman with resnect to the sounding of the
whistle,

Assistant Supcrintendent Shannahan, who arrived at the
scene of the accident about 9:45 p.n., stated that an inspection
of the engine showed the brake valve to be in emergency posi-
tion, the throttle closed and the sanders open; the headlight
was torn loose and had fallen on the pilot beam, but was still
attached by means of the electric cable. The truck tank had
several holes in 1t; therc was one large hole in the left
side which aprnarcntly was causcd by the coupler on the front
end of the locomotive striking the tank about 6 feet ahead of
the rear end of the chassis,

Statements of various farm residents of this locality were
to the effect that they hcard the train espproaching, but no one
pald any particular attention to it; they could not say whether
the engine bell was ringing, but most of them did huar the
whistle blown. One person saw the headlight burning as the
trailn approachcd the crossing, and several heard the explosion
caused by the collision and saw the resultant fire, They did
not see the tonk-truck prior to the collisiosn. They frequently
uscd the crossing and said that 1t was practically level and in
good condition; there was nothing about its construction or the
approaches thereto that would causc a truck to stall,

Mrs. Lillie Barber, of Weir, Kans., widow of W. R. Barber,
stated that her husband was 69 years of age, operated a filling
station at Weir, sclling products which he purchased from the
Ohio 01l Co. He had owned the truck involved for about two
years and occasionally drove it. During the summer of 1938 he
employed F. E. Dugger to drive the truck and on the day of the
accldent the latter left the Barber home about 4:30 p.n., and
she assumed that her husband and Dugger left shortly afterwards
for Oswcgo, approximately 14 miles west of the point of accident
for a load of keroscne. She thought they were not famliliar with
the crossing involved as this was only the sccond occasion of
obtaining kerosene at Oswego. She did not know whether her
husband had ever cautioned Dugger abnut stopping for railroad
crossings but had heard him remark that Dugger was a careful
driver, Her hugband wore glassecs occasionally.
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J. L. Dugger, of Welr, Kans., brothier of F. E. Dugger
stated that the latter was 32 years old and had been engage
irregularly in driving trucks and varlous typcs of autonobll
for the pnst 156 years, and at times had opcrated a truck of
his own. He did not know whether his brother had ever previous-—
ly been over the crossing invelved. His brother had the reputa-
tion of being a good driver, and in his opinion both his brother
and Barpcr had nornal hearing.

Willard Andrews, of Weilr, Kans., stated that he had been
employed about 9 years by W. R. Barber and had stopped working
for him about July 23, 1938, and that F. E. Dugger succeeded
him, The Reo truck involved in the accident had fthree forward
gears and a reverse; 1t was equipped with mechanical four-
wheel brakes, which were kept in good condition while he was
employed, and the truck oporated smoothly and without excessive
nolse. Hc¢ seld that so far as ne knew both Barber and Dugger
had normal hecaring. Andrews nad becen instructed by Barber to
stop at railroad crosgings and, during the time he was employed
as truck driver, letters instructing them to do so werc recelved
from the oil company.

Warren Hardwick, of the Guinn 01l Co., Oswego, Xans., stat-
ed that W. R. Barher and a man driving the truck involved came
to the oill station about 8:30 or 7 p.m., ocbtained 550 gallons
of kerocene and devarted abouvt 7:30 p.m., but he could not say
deilnitely which of the two men was driving the truck when
departing. Hc conversed with both occupants of the truck while
they were at the station and they apnearcd sober and normal in
every respect; he understood from theilr convergation that they
irtended going direct to Weir from Oswego. This was the second
time, to his knowlcdgc, that they had come to this oil station
for keroscne, the other time being on Scotember 15. Another
attendant at the oll station observed that both headlights of
fhe truck were burning when it deprried.

H. G. Shleldo, Insurance Manager and Clalm Representative
for the Ohio 0il Co., Tulga, Ckla., stotecd that his company
carried a Jjoint liability 1n°urdnoc policy with W. R. Barber,
an intrastate carricr, The truck bore liquid fucl carrier
license No., 128685 and truck license T 10-342 Knnsas_oB. Barber
was not epployed in any manncr Dby the Ohio 0il Con., and it had
no jurisdiction over elther him or the truck driver.

J. L. Lemon, bulk agent of the Ohio 0il Co., corroborated
the statement of Mrs. Barber with resvect to the owncrship of
the truck and the tank.

According to the State reccords, W. R. Barber was issued
Kansas Motor Vehicle Chauffeur's License No. C-26808, September
18, 1937, and F. E. Dugger was issued Xansas Motor Vehicle
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Opurator's License No. 719097, January 25, 1938. It was undcr-
stood that, due to an exteasion nrovided by law, these licénscs
would not exnire until July 1, 13392. Rccords in the Departnen
of Inspcctions and Regigtraticon of the Kansnc State Corporation
Comnission showed that ligquid fuel carrier licenase No. 12665
wags issued in the name of thce Ohio 01l Commny and expircd
through operation of the law on August 14, 1937. This tonk
truck srowved the namce of W. R. Barber as the person to whom
liquid fuel ecorricr license No. 126685 was issued and the truck
showed this liccnce on 1t; there was no record of any svch
license being issuced to W. R. Barber, Wiir, Kens. These
licenses arc rood for only onc ye-r.

.

Observations of the Comnission's Inspectors

Inepcection of the crossing revealed that the chats and
gravel surface between the roalls of tae track was depressed
about one inch below the top of vhe rails ot was naintoined
in gooud condition. The approachcs to the crossing fronm both
the south and the north were nailntanined in good condicion,

At the point the truvek left ridnway #96 and cntercd the
connecting road tiie view of the track was unobstructed., Fron
an automobile at any noint between 80 ~nd 28 feet south of the
south rail thic view of the track to the west was limited to
approximately 1,500 feet; betwecn 28 and 23 feet the
visibility wns obscured by the telephonce poles, but the head-
light of an aporoaching loconiotive was always in view; between
23 and 15% feet the viow was unnbstructed, except for the
private proncrty sign wrich vas in the lince of vision yet high
cnough that a clesar vicy of the treck could be hoad below the
sign; between 15% feet and the south rail the view was unob-
structed for aporoximetely 1.8 mi

Inspection of the truck chassis revealed conditions to be
a8 previously described; this inspectien shnowed thet the truck
was apparcently in cccond gear at the time of the accident. The
window crank 1n the left door of the cab appcared to be in half
clonsed postition and that in the right door in full opcn
nosition, There was no radio on the truck. It appeared that
the [ront compartuent cxploded, as that end of the tank was
blown out. The lndications were that the truck was first struck
immediately ahead of the left rcar whecl,

The Edgeman Cemetry Road 1s used principally by rcsidents
in the vicinity, and the traffic is light over this crcssing.
A traffic check which was started at 8 a.m., October 17, and
¢nded at 8 a.m., October 18, sinwed tiat a total of 90 auto-
rrobiles, 13 trucks and 6 trains passcd over this crossing during
this period; the peak of traffic was from 9:45 a.m. until 10 a.r.
during which psriod a total of 4 automobiles and 3 trucks pesscd.
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Discussion

So far as could be determined there were no living eye .
witnesses to the accident as the engineman, the fireman, and
both occupants of the truck were killed; therefore, it 1is

not known exactly what transpired immediately prior to the
accident., According to the evidence the truck left Oswego,
Kans., a distance of approximately 14 miles from the point

of accident, about 7:30 p.m., at which time both occupants
appeared normal, with a load of 550 gallons of kerosene,

and traveled east over Highway #96, made a left turn to
Edgeman Cemetery Road and was proceeding northward over the
railroad crossing when 1t was struck by the passenger train.
It was not established whether the truck stopped near the
crossing belfore proceeding upon the track but it is apparent
that had the truck driver stopped, listened, and looked in
both directions for any approaching train, as required by
law, he could have seen the train apwnroaching., The crossing
was well maintained, it was provided with a standard crossing
warning sign, and the visual conditions were good. The
occupants of the truck had previously covered the same

route on September 15,

Conclusion
This accident was caused by an automoblle tank-truck being
driven upon a railroad crossing at grade directly in front of
an approaching train,
Respectfully submitted,
W. J. PATTERSON

Director.



