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To the Commission:

On February 6, 19338, there was a collision between a pas-
senger train and a stalled automobile at a privete road cross-
ing on the Missouri Pacific Railroad at Cunningham Spur, Ark.,
which resulted in the death of 3 passengers, 1 express messenger,
and 2 employees, and the injury of 3 passengers, 1 employee on
duty, and 3 dining-car employees.

Location and method of coperation

Tnis accident occurred on the Little Kock District of the
Arkansas Division, which extends batween Iiorth Little Rock and
Texarkana, Ark., a distance of 146.05 miles. In the vicinity
of the point of accident this iz a cingle-trach line over which
trains are operated by timetable, train ordsrs and an automatic
block-signal system. The accident nccurred at a private road
crossing located just south of the facing=-point switch leading
eastward to a spur track known as Cunnin:.lam 3pur; approaching
from the south the track is tangent for approximately 3 miles
to the crossing, and for a considsrable distance beyond. The
grade 1is level at the point of accident.

The track is laid with 11Z-pound rail, 39 feet in length,
with an average of 24 ties to the rail length, single-spiked,
tieplated, and ballasted with crushcd rock to a depth of between
4 and 6 inches below the ties, or top of about 18 inches of grav-
el; it is well meintained., Thc maximum authorized speed for
passenger trains 1s 70 miles per hour.,

In the vicinity of the point of accident the railroad right-
of-way extends about 100 fect an each side of the track and a
wire fence is maintained along each edge. Ditches parallel the
track along each side at a distancs of about 20 feet from the
center line of the track,

The rcad approaches the track from the northeast at an angle
of about 30° and at the east ditch it curves slightly so as to
pass over the track at right angles. At the entrance to the
right-of-way a cattle guard has been constructed of members 12
feet long laid transverscly across the rond., The diteh on the
east side of the track is 4 feet wide at the road location and
is bridged by 4-by-12-inch planks laid lengthwise of the road;
the width of this plunking is 12 fecet 8 iuches. The road across
the right-of-way is unimproved except between the ditches and
the track where there is some gravel, and across the track where
crushed stone is laid level with the tops of the rails extending
the length of the ties. The roud has a scrviccable width of 1l
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fect, and from the east the grade to th: track is ascending at
the rate of approximately 2 feet in 15 feet. This road is an
industrial road uscd for the purpose of log loading; it connects
with highways several miles distant on each side of the railroad.
It is entirely unimproved and is in bad condition, being barely
passablc undcr most favorable conditions. There are no ¢ross-
ing warning signs or whistlc boards.

ne State of Arkansas Statutes for Motor Driver License
provide that no perscn shall authorize or knowingly permit a
motor vehicle ownzd by him or undcr his control to be driven
upon any highway by any person who 1s not authorized under the
statutes or in violation of nny of the provisions thercof. No
person shall drive or operate any motor vehicle upon any street
or highway in the State in the absence of the owner of such motor
vehicle without said owncr's consent. Auay person violating this
Act, shall be deemed guilty of & misdem=anor. Periodical safety
inspections are also rcquirecd by law.

The drivcer of an a2utomobile which 1s buetwecn the right-of-
way fences on the dirt road caa have on unobstructed vizw of the
headlight of a train =2pprosching from the south for a distance
of oapproximately 3 milcs.

It was dark but clear at the btinme of the accident, which
occurred about 3:07 z.um.

No. 26, 2 north-bound passcngcr train, consisted of 2 baggage
cars, 1 coach, 1 chair car, 2 coawchcs, 7 sleeping cars and 1 dining-
lounge car, in the order n=mcd, all of all-stzel construction,
hauled by engine 6610, of the 4-6-72 type, and was in charge of .
Conductor Harper and Engineman Brznnon. This train passed Malvern,
the last open office, at 2:58 a.m., nccording to the train sheet,

1 hour 16 minutes late, and on re~cihing 2 point approximately
9.11 miles north thereof was derailed when it struck a stalled
automobile at 2 priv .te road crossing whilc traveling =t a speed
estimated to h~ve been about 70 miles per hour.

The automobile involved wnas o 1931 model Pontiac sedan,
owncd by Len Hicks, Poyen, Ark. Just prior to the time of the
accident it was driven by Homer J. Wilson, an unlicensed opera-
tor, who was accompanied by his brothcr. In movingz westwnrd over
the above-mentioned crossing the cutorobile went off the south
side of the dirt road and beecamc stalled, headed west, with the
front wheels between the ralls, and the ruer wheels east of the
track. After several minutcs, during which efforts wcre made to
move the automobile off the track, it wzs otruck by No. 26.



The automobile was completely demolished and vparts of it
werce struwn along the track to the tolint where the engine stopped.
The body of the automobile was thrown to the cast of the track, ‘
and ctopped on top ot the ground-throw type switch stand of the
switch leading to Cunningham Spur.

Engine 6610, its tender, the [irst 7 cars end the forward
truck of the eighth car wecre derziled and stopped in various
positions, badly damaged. All of the derailed cars stopped prac-
tically uprizht except the first baggage csr which was on its
side. The engine stopped on ite right side, with its front end
912 feet north of the switch. The first co-ch stopped east of
and opposite the engince; the window fromes on the west side of
this coach were ripoed out for 2lmost tne entire length of the
car. The employees killed ware the cnginemuan nnd train porter,
and the emplovee on auty wko w2z injurcd was the fireman.

oummary of evidence
Fireman Johnson stated thut *tre engine was in good condi-
tion and that the whistle, bell and otnecr eppliances were in
proper working order. Pricr to leavin Texarkana, the air brakes
were tested and worked properly en route; the headlight was burn-
ing brightly. Approaching Cunningham Spur the speed of his train
was about 70 miles ver our, -nd both he ard the engineman were
looking ahead Trom their resvective sides of the cab. He was
looking through the front ceor of the cab and could not see the
right rail immediately in front of the :ngine; he did not see
the automobile prior to the accideat. Befcre reaching the cros-
sing on which the accident occurrcd the enginemen sounded the
whistle and turned on the mechinicat bell ringer, but the fireman
was unable to say whether the bell was actually ringing. As the
engine approached the croassing he did not see any psrson or ve-
hicle moving in that immedi-zte vicinity, but he was of the opinion
that the car which was struck was driven upon the crossing direct-
ly in front of the train. The Tirst knowledge that he had of any-
thing wrong was when the cngincemen applicd the brakes in cmergency
at about the time the engine reacred the cressing; immediately
afterwards the engiae begen to sway from onc side to the other
and finally turned over,

Conductor Ilzrpc: was in the next to the last car and Flagman.
Crowley was in the last car; they were not sware of anything
wrong until the air brakss wore applied in emergency, at which
time the speed was about 70 milo: per hour. The conductor went
ahead to Traskwood to rcport the accidert, and at no time follow-
ing the accident did he g5 bacli to the crossing. Flagman Crowlcy
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sald that the recar end of the train stopped at the crossing.
He saw twe young men there and tney told bim that they had
been the occupants of the automobile. 3o0th young men appeared
very excited, but the flagman did uct notice anything to indi-
cate that they might have been drinkinz intoxicants. Both the
conductor and the flagman considcred visibility good and gave
the time of the derailment as 3:07 a.m.

Homer J. Wilson, who was driving the automobile when it
became involved in the accident, stated that he is 25 ysars old
and a private, first-class, in the Medical Corps of the Regular
Army, U.S.A., and is stationed at the Army-Navy Hospital, Hot
Springs, Ark.; he was on furlough. On the zvering of February
S5, 1938, he took the Pontiac sedan involved, ovmed by his brother-
in-law, Len Hicks, without permission of the owner. About 7:45
p.m. he ond his brother Frant left Poyen and shortly after 8 p.m.
arrived &t Malvern wherc cach had one bottl:e of beer. Between
8:30 pem. and 11:00 p.m. in company with various companions they
continued to drive around, visiting towns in the vicinity of
Malvern. Shortly after 10:15 pem., e, his brothér and another
male companior werc in the c¢cnr and each took =2 drink of whiskey
from a bottle which had been obtaincd nlong the route of their
travels. Between the time they first ileft Poyen aund 11:00 p.m.
they had trouble with the headlights snd 1t was necessary to
have fuses rcnewed twice., Shortly after 11 p.m., they decided
to go to Traskwood. He was not familizr with the roads in this
section of the country and 1+t was necessary for him to be guided
by information furnished by others. In the course of his trip
he moved over the crossing wnere the accldent later occurred
and had proceeded for some dirftance farther when he decided that
he was on the wrong road. In atterptin<s to turn around the auto-
mobile became mired and it regquir=c =zbout 2 hours or more to get
it out of the mud. After turnin-: erouna they headed back toward
the railroad track. Approachin;; the tracx he shifted to second
gear, but 1in attempting to move ov:r the crossing the front
wheels got over the east rail, with the rear wheels east of the
east rail on the south side of tne rcad. During the 4 to 6
minutes which elapeed before the train reachcd the crossing
several unsuccessful attempts were nade to zet the car off the
track and when it was appareut thuat a collision was inevitable
he turned off the wotor, and, accompanied by his brother, ran
to a point just outside the right-of-way fence. At the times the
car was struck it was standing almost straight across the track,
Before abandoning the cor he turn=d off the ignition, and he
thought that at the samce time hez wight have turned off the head-
lights, but they were burning at the time the car stallcd. No
effort was made to flag the approaching train. He did not hear
any whistle signals sounded, or the engine bell ringing; he heard



only the roaring noire made by the trein. He had driven the

car all evening and estimoted that Le had covered 4 total dis-
tance of about 50 or 60 miles during the course of the night.

At the time of the accident the car was not out of gasoline.

He did not have a dr iver's licenss, but said that hc had been
driving automobiles ever since he wos 14 years old, and fTelt
that he was a good driver. He statced, too, that he was not in-
toxicated. After the =ccident he suw the ruts on the south side
of the dirt road that were made as s result of spinning the rear
wheels of the automobile in attemvting to got off the truck, but
he did not observe wheesl trscks lsuding up to thesc holes, and
he denied that the left whreels of hiis car had run off the south
edge of the wooden planks over the ditch enst of the track. In
his opinion the insufficicney of the crossing and its rough con-
dition prevented him from getting ov-1 tht crossing safely.

The statements of Fronk Wiison, tuz only other occupant of
the automobile just vrior to the accidsnt, corroborated in sub-
stance those of his brothier as to the ~rovenents made from the
time they started from royen until the sutomobile stalled on the
track, He s4id that the automobile rissed the crossing, and
that 1t was south of the dirt road wien it boccame stalled. He
also stated that hc did not drint :ny waicky hirself, and could
not say how many drinks the othors took, but e knew that they
took more than ons driunk apicce.

Len Hicks, of Poyun, Ark., brotler-in-law of Homer 2 Frank
Wilson, stated that hce wac the owner of the Pontiac automobile
involved in the accidzent., He had not dircctly given Homer Wilson
permission to use the car on the evening of the accident, neither
had he refus=sd such permission., Ahen Homer left with the car he
was sober and did not appesr to have becn drinking. The car was
in good working condition ani the brikes were 211 right. It had
bcen 1nspected according to 3tate requirements and hed the re-
quired licenss plates on it.

Section Foremen Cain #nd Heath nrrived at the scene of the
accident within 3} hours after its occurrcvnce. Their statements
were to the effcoct that there wrs no indication of dragsing e-
quipment south of the crossing, and therc were no marks of de-
railment from the crossing norlhward to the switech frog. A
wheel hub from the ~utomobile w=s wedged in the crotch of the
frog and apparcently had been run over by the englune truck wheel,
precipitating the dcerailm o nt. The switch was closed and the
points fitted properly =21though one switch point was damaged,
apparently by some part of the drasgging cutomobile., Therc were
freshly dug holes in the ground south of the south edge of the
dirt road at the croscing, apparently mnde by the spirning rear
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whcels of the automobile when attompting to get the stalled car
of f the track prior to the accident. These marks indicated that
the automobile was not stelled squarcly across the track but

that the front of the car was headed slightly toward the south.
Two furrows wcere cut through the crushzd rock composing the cros-
sing where the automobile was struck; onc was on the gauge side
of the sast rail, and the other was along the outside of that
rail.

Division Erngineer Jacschke arrived at the scens of the acci-
dent about 6:40 a.m. Inspection showed that the south wheels of
the automobile had missed the south cdge of the culvert, and the
front whecls went up over the ¢nst reil while the rear wheels
were on tlie rallroad embankment with the north rear wheel in the
south edge of the ro~d and the left, or scuth, rear wheel about
10 feet off the road. While in this position spinning of the
rear wheels had causcd the car to s.ttle so much that a clear
impression of the rear bumper wss left in the railroad embank-
ment. After being struck, the car was carried forwnrd through
the road cressing, sweeping out the crushced rock between the
rails approximately down to the tops of the tics and on the out-
side of the rail to practically the szme depth. The zutomobile
body was carried northward znd stopped on the switch-stand housing
located on the east side of the track. One of the front wheel
hubs, including spindle, brake band -nd wire spokes, was wedged
in the crotch of the rail to thc froz. The height of this brake
drum was such that it 1lifted the flauges of the engine truck over
the rails, causing the derailment, the west wheel striking the
guard rail on main-linc sidec of the froz -nd cast whecel striking
the hold-down cuffs of frog on the east side of the track and
from this point the engine truck ran on ties approximately 400
feet to where it started to tear up the track.

Assistant Engineer May stated that he saw the automobile-
wheel hub wedged in the crotch of the frog, firmly wedged in
place, battered and run over, and in his opinion this caused
the derailment. None of the rails through the switch were dis-
turbed except the guard rall on the main line side which had
been hit on the south end by some heavy object. Portions were
broken off the west switch point, apparently caused by some parts
of the dragging automobile., There was nothing about track condi-
tions that would have causcd the derailment.

Master Mechanic Hanna inspected the engine at the scene of
the accident, but found no condition that would have contributed
to the accident.
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A 24-hour traffic check made from noon of Saturday,
February 12, to roon of Sundsy, February 13, 1938, showced only
two vehlcular movemnents over this crossing; during the same
period three vp.destrians puassed over the crossing. .

During the 30-day pericd prior to the accident a total of
793 tralng passcd over thu croscsing, passenger and freight, both
directions included, or n daily avzsraece of 26.43 trains.

Ovsecrvations of the Commission's inspectors

Inspection of the tr..ck for wmore than mile south of the
point of accident showed th-t 1t wos in 2o00d condition and there
was no indication thoet drieccing cf cr=in o uipment contributed
to the cause ol the derzilrimt,

LAl

Inspection of the dirt rvo-~a, the. crossing nud track in the
viecinity of the point of -ccident disgeclossd that there was a
wheel trach of <n 2utomobile oua the souta cdge of the road dis-
tinguishable about 30 fucet cast of the tr-.ck, which led to the
ditch, missed the south cdge of the culvert, and then led to a
hole in the emb-nkmcnt which h d besa dug by the spinning left
rear wheel of the automobpil., :ibout 10 feet from the center linc
of the dirt road and between 9 foot 6 inches and 12 feet from
trhe center line of the railro.d truck. Thoere wi:s another hole
at the south edgc of the dirt road znd a little closer to the
railrond treck made by the right re.r spinning automobile wheel;
the locction and angle of trese two holes indicated that the car
at the time the wheels were spinning was stsanding with the front
wheels between the voils nd 2t ..n ~ngle of about 75 degrees to
the track, vilth the front end of the qutomobile farther to the
south th=n the re~r end. Acrons tho south cdge of the culvert
there were moarks showling thot some of the under parts of the car
had becn dragged cn it. Trno firct flange mark wis on the cast
side of a frog locatcd 117 fect 9 inches north of the center line
of the crossing.

Diceassion

The evidence indic.tes thet the ¢ r janvolved in the scci-
dent left the Tond At U point where it turns slightly to the
right after entoring tic right-olf-way limits of the railroad.

The driver of the sutomobilse hrd prcscd cver thils crossing going
¢astward about £ hours prio~ to fl< -ceident. It -ppears, how-
ever, that on the roturu trips L rprocctsd the crossing rapidly;
the tire trnacks wrich pps:red o the south of thne road show that
the left wneels of the car missced the south edge of tanc bridge
over the east diteh, nd then continucd up the track embankment
and stalled with the front wrteels betwoen the rails, Four or


file:///bout

-11- Inv-2249

"

five minutes slapsc
and during th:t tim
move the car off th
train.

Seversl unsuccessful attempts were made to

d before the wrrival of the pnsseunger train
2 track, but no «¢ffort wis made to flag the

The driver of the cav stated tihat the car headlights were
burning when he nppror chiid ths crossing but he was not sure
whether he turnced off thewsce 1lishtzs whoen he opened the ignition
switch preparatory to abanconing tnc c:r. Even had the headlights
been burning it is doubtful whether tic engineman of the approach-
ing tr-=in would have seen them -c the position of the stalled car
was such tlat the rays of lizht were dirccted away from the train.

Tre driver of thie autorobile did not possess a ariver's
license Aaus required by the Arknansus dtutb Lzw. The owner of the
car wes not with the ceor qt the fime of the accident; he had not
epecifically authorized tr. driver to usce it, but he was present
when it wee taken, =nd <t thjt tirmse he did not takz any steps to
prevent its us2. There was cvidence thnat some liquor had heen
drunk by the driver during the cvenine but the l@st drink was
taken some 3 or 4 hours before the nccident. Just what effect
these drinks may have had upon the driving -bility of the driver
is not determinable, but irmedintely ofter the 2ccident the flag-

an of the wrecked trein t~lked witn the two persons who had
been occupr.nts of the car -nd =t that time there was no evidence
that either was under trhe ianfluence of liguor.

The derailing agent wis the hub of one of the automobile
wheels which becrme lodged in the frog of the switch leading to

Cunningham Spur, :nd c2ussd the flﬂ51\5 of *the vngine truck wheels
to be reised above the tors of thz r ils
Conclusion

This aceident wus cnused By #un -~uvomobile being stalled on
the track ncar o highwoy, peobubly duc to c¢-reless driving.

Rezapectfully submitted,
We Jo. PATTERSON,

Director.



