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Must Rending For All Contractors and Highway Engmeers

The Role of The Bureau of Public Roads
In Federal-Aid Highway Construction

Presented nt the AGC Mecting, Portland, Oregon, Sept. 22, 1064

by F.C. Tm'ner:/Q'bief Enginecr, Burean of Public Roads

There is the implication of a lack
of understanding of the Bureaut of
Public Road’s role, or perhaps even
pme disagreement with what may be
tonstrued to be the role, we are now
playing in the Highway program. The
best place to begin is in the law it-
itlf—to see what it requires.

The basic¢ underlying principles
vhich control this huge current public
works program are almost identical in
stated intent with those expressed in
the first authorizing Congressional
wts of 1916 and 1921, Those two
leces of legislation were formulated
ifter considerable debate and hearings
Jfrem careful studies by special com-
imittees of the Congress and the af-
'lectcd highway intercst groups. They
iwere no shallow, quickie productions.
iltis true that these original acts have
1jeen amended or supplemented almost
wrery year in some form or another
by nearly 50 subsequent Congressional
wts. But in so doing, neither the
shilesophy nor in fact the words them-
selves, of the statements underlying
the relationship and general proce-
ilures, have been altered, even after
iureful and exhaustive analysis and
Aritieal review by Congressional com-
inittees, the Bureau, and the State
{tighway departments. In fact, in the
lirective of 1954 to codify the Federal-
id highway law, just the opposite was
wqtired. The Congress directed us to
thenge nothing in existing law except
i needed to put it in better format
0 as to be easier to use. We were
pecifically forbidden to make sub-
iflantive changes; and so the Title 23
:J$C which we refer to today as being
ke Federal-aid highway law actually
wntains the same words, phrases, and
ntent that governed the program in
is vety beginning 48 years ago in
:0i6. It is apparent, therefore, that
there is a solid body of experience on
shich to base conclusions, with re-
fect to what is the Bureau role in
the Federal-aid highway program.

This role is to approve, disapprove,
irrequire modifications or revisions in
the individual State proposals as made

mrtioned aid monies and to do so at
luch step in the process in such man-
%t and degree as to be able to certify
b the Congress through the various
mecutive agencies that the proposals
Yve in actual fact been accomplished
jhaccordance with the proposal as ap-
jroved, before these Federal-aid funds
e finally paid out of the Treasury to
ile State. This role, you will note, in-
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{ie them for use of the Federally ap-

volves the Bureau and the State high-

way department and does not even .

‘mention you as contractors, This is
! not intended in any way to disparage
the important and vital role which the

contractor plays, but simply to clearly

“emphasize that the Burean relationship
is with the State—and this is as de-
fined by statute.

But it is correct that when and if a
State chooses to avail itself of these
funds--if it makes this choice~-then
there are certain responsibilities that

must be met, I can see nothing wrong

with having responsibility require-
ments attached to the use of the
money; in fact, I think it is proper
and nccessary that this be so. In any
cooperative undertaking,
there are certain agreed upon rules for
use .of partnership assets, whether it
be a large contracting or other busi-
ness organization, policy ownership in
a mutual life insurance company, mem-
bership in a social club, or even use
of the family car by the wife and
children.

Such rules as the Bureau makes re-
garding use by the States of these
apportioned funds, then, can hardly be
complained about unless these rules
are made by abusing the public trust
placed in the Federal Highway Admin-
istrator,
—of these rules can honestly be so
classified. But in any event, what
either you or I might personally think
or feel about them makes little differ-
ence. The rules all are either spelled
out in the law as statutory require-
ments or are derived from the law by
regulations which the statute author-
izes to be issued to govern use of the
funds.

So the State having chosen to use
the funds—and thus having accepted
the responsibility that goes with them
—the State then submits a program in
which is listed the projects on which
it desires to apply the funds. The law
sets up the requirement that the proj-
ects must be confined to a previously
chosen system of routes serving cer-
tain purposes defined in the law, in
order to setve the greatest good and
to avoid dissipating the funds on un-
connected bits and pieces of road. The
projects in the program, by law, must
also be conducive to safety, be durable
in material and workmanship, be eco-
nomical in later maintenance, and meet
the existing and probable future traffic
needs and conditions. Again, these are
the words from the statute itself—of
1921, that is,

necessarily -

I don’t believe many-—if any

De, ...bj - f v, 23-28,
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If these are arbitrary and unreason-
able requirements, in the exercise of
which the Bureau has usurped the
rights of the States, or has abused its
authority, it would seem that the Con-
gress would long ago have taken sum-
mary action to correct the situation. -
In seeing that the rules laid down by
the Congress itself in the statute are
being complied with, the Bureau is -
thus following the role required of it
by Congress.

Carrying our illustrative highway
project further into the alleged web
of bureaucratic red tape, after the
program is approved the State pro-
ceeds with the survey, design, right-of-
way acguisition, and preparation of

plans, specifications, and estimates of . .

cost—commonly called PS&E. After -
submitting each of these for the in-
dividual project to the Bureau and
receiving approval thereof, the State
is authorized to advertise for the re-
ceipt of bids to be submitted by you
contractors for construction of the
project. The law specifies that the
Bureau's letter of approval of the
PS&E, when issue to the State, creates
a firm contractual commitment binding
the Federal Government to pay its
legal pro-rata share of the approved
cost of the project when that project
has been constructed in accordance
with the PS&E as submitted by the
State, and approved by the Bureau.

S0 in addition to establishing basic
principles, the law also has quite a bit
to say both directly and indirectly
about the kind of projects that are to
be constructed, the kind of paperwork
required and how it shall be handied,
how much advertising time is required,
how bidders can be selected, how the
plans shall be prepared, and what the
specifications can and cannot say azbout
products and materials. The law speci-
fies that the work shall be done by
contract unless in some special case
there are compelling reasans for doing
otherwise; and such instances, by law,
must be reported each year to the
Congress. While these project proce-
dures involve the State and Bureau
and are of no particular concern to

you, I cite them for you in order to.

demonstrate that much of the detailed
procedure and red tape which the
Bureau requires to be followed is done

_s0 in order to comply with the law

and not just to give us something to
do or to be exercising our bureau-
cratic prerogatives.

Now you may have concluded that at
this point, in the course of a Federal-

‘aid preject, you as contractors have

finally come to grips directly with the
Bureau of Public Roads. But not so.
Your contract is with the State and in,
no way, shape, or manner do you have
a contract with the Bureau, What you
have is a two-party contract between
you and the State highway department.
True, the State’s selection of you as
the contractor has been referred to
the Bureau and has received our con-
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before vou were officially
-he caenivact; and the contract
";:c‘. spu,ﬁcut.\ms, and

u

connected with the proj-
¢ T ved our prior ap-
n:m-rl But hc,c s a scparate and
stines coniract between the Bureau

ad the Siave covering the project for
witch you have contracred with the
State. That contract between the State
ang ay, called a project agreement, in-
torpoTares by reference the contract
which the State has made with you.
The Burcau-State project agreement
cails for the Stare to construct—or
canse to be constructed—the project
which was described in the plans,
specifications, and estimate to which
I previously rcferred. We now have
three parties iavolved, but by way
of twe ssparate contracts—the State
at this point being in the middle, since
itis party to each of the two contracts.

And the State 1s truly in the
middle—Iin about the way the words
imply. It is perhaps this situation
which raises the quostion you are ask-
ing me to discuss, because it is the
State’s performance in this middle
posiztion which afiects us both.

After vyou, the contractor, begin
work, a DBureau wman will appear
periodically on your project to make
an nspection. Generally he will find
werything going satisfactorily. But
he may find that some operations are
not in accord with the PS&E approval
on which our project agreament with
the State is based. 8¢ he calls this to
the attention of the State with a re-
quest for corrective action—this of
course eventually reaching aon to the
contractor.  But this Bureau rtepre-
seatétive 1s there for the purpose of
reviewing the State’s performance in
causing the project to be constructed
inagcordance witn the approved PS&E
—this he must do before he can make
a determinacion that the work and
materials coniorm reasonably to the
approved P3&E and thus permit the
Brrean 1o ecriify thar the materials
are in conformity with the approved
PS&E and maks payment to the State
tnder the terms of the project agree-
ment.

0f course, you, the contractor, are
afected indirectly by a Bureau action
of the type just described. It may
seerd pretty direct or at least inevit-
able, 1o you. But actuiliy you loolk te
and depend on the Stave and State's
project engincer for approval of mate-
rials test reports as you dig the mate-
ral and place it on the roads. It is
the State that has given you to under-
sund that the material is smeeting the
specincations. Disrcegarding other
apects 0f such a situation as de-
geribed, I will wse it to illustrate and
enphasize the *)ol;.t that the State is
frec 1o po right ahczd with the work
and iy obilgated by terms of their con.

rrzet with yoo o pay you for the
materizl if in taelr supcrvision of the
24

contract they consider it satisfactorily
meets the contract terms. Of course,
that decision is not binding on the
Bureau and the State’s contract with
you contains no clauses making it con-
tingent on what the Bureau may later
approve and pay for. We do not neces-
sarily have to accept and reimburse the
State for every item of payment which
they may make to you—ours is an
entirely separate legal documentary
contract between the State and Burcau.

I'm fully aware that you don't carc
about the fine point of distinetion I
have made between the two contract
documents; that you may say it doesn’t
make any difference to you whether the
Burcau representative is only inspect-
ing the State’s periormance, rather
than yours; and that the ner effect on
vou and your operation is Just the same
as though we rather than the State
were directly inspecting and supervis-
ing your contract. In practice, this is
true, for the simple reason as I have
just stated, that your own contract
with the State is incorporated wver-
batim and in toto in the contract which
the State in turn has then made with
us. It has become the means whereby
the State will carry cut their part of
the agreement “to construct or cause
to be constructed” the project on
which they have filed ar application
with us for use of apporticned Fed-
eral-aid monies,

Since the requirements governing
the workmanship and materiais are the
same, it follows then that the only
things which the Bureau inspecting
engineer requires the State to da are
the same ones which the State in its
own supervision of the project should
already have required you to do. The
terms of the contract must ohviously
ke met in bath cases and I'm confident
that there is no disposition on your
part to do otherwise. Thc rub comes
when there is a diffcrence of opinion
or judgment as to what does actuaily
constitute a meeting of the contract’s
requirements, And in this field we will
forever find some differences between
individuals when each is conscien-
ticusly bringing to the problem his
individual and varied range of training,
experience, and objective judgment
based thereon.

This judgment can, of course, be
abused by our Burcau engineer, but
I'm not aware of any case where it
has actually ocecurred. We're no more
willing to condone¢ abusz of this re-
sponsibility than you are to experience
it, Honest differences of opinion and
Jjudgment are usually constructive for
both parties and in our. system thovz
has to be a referce to reconcile ..
difference. Sometimes we have to act
in tnat capacity.

To bring some remedy to this prob-
lem is why so much work has been
done in the past few years by the
AASTIO and others on improved speci-
fications—1largely through some stan-
dardization of specification reguire-
ments so that there can be built vp a
consistent body of uniform iaterpre-

tation and application from Siate
State and job to job.

Likewise, a great deal of relief oip
be obtained by better traimed ang
qualified project inspector porsomng.,
Many of the individual instances whigk
you have experienced arc traceable <
errors of decision and interpretaticn
made by untrained inspectors, whi
errors have to b¢ subseguently cgr.
rected by the State or Bureau sapesr.
visory c¢ngineers. And some of 1
complaints arise alsc Iram inexperi
enced personnel lacking in confidenc,
in their own decisions and thus b
reluctant or unable to make a dccisiori
Better trained personnel will brin.
sizeable reduction in this problem
This is why we are working hard =
appropriate AASHG committees 1o
stitute  regular formalized trainip

s

rograms for project personnel in enen
o & L

highway depariment. While there ar.
a number of such training progromg
already in operation in individual Siay
highway departments, we need o en.
list all States in this important zn.
worthwhile effort. I believe you wn
help yourself by continuing your ac:
support of both these remedial mecs.
Gres,

One of the widespread “hearsay”
complaints about the dual inspection.
approval process is thar it cccasions
useless, long delays, Let’s teke a dis-
passionate loox at such a situaticn
Suppose there is a final record 1o
that has been made on a section of buw
course which you are rcady to prime
and put the top on, but the test repen
has not yet chn approved by e
Bureau. There is no recuirement of
our part that once the work hzs bec
found satisfactory to the Statc, it it
await our concurrence before the St
allows the contractor to proceed w
the topping. If the test was mad
properly by the State—and the 1o
procedures are standard and d‘.vclo,hd
by AASHO rather than the Bureau
and the State has confidence that thuis
own test ope.atlons were progey x}’ wai-
ricd out, then I can't sce why they
should delay the contractor. If they
do delay, then it can seem to mean orly
that they do not have full conadenic
in themselves, sufficient to justify the
position of trust and responsibility re
quired of them under the Fede
statute. In effecr, they are abdlcating
their rightful position and handing
their independence over to the Bureau.

Change orders are slightly differ
ent. In effect a change order or exus
work order goes outside of the ap-
proved project documents and must b
treated in pretty much the same §
cral way as the initial project. A
worle that the Burcau par t1c1‘_m‘us
must be approved in advance. This &
not a whim of a power-hungry burcats-
racy—it is just simply the law,
has been since 1916, wirthout chan
Therefore i3 is necessary for the Stn
to get Sureau approval on change
aorders Or extra work orders in advands
if we are to participate financic
all-—regardless of the merits or Uk

o
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cts—and that decisions are
Gave long had
Loproval process.
t-unseen ap-
l'u‘u\'-:- by telephons, bas d upon the
Bmte's verbai prescntation, with the
{;;quircd “red-tape” papers called for
v ostatuze coming later or in due
WuTEe
Tae act of 192 1 nas weathered the
@t € time and iis philosophy and
winciples have been proven. x hey are
ped today rot simply because they
geold—rather skey have been sllowad
.uh-‘carﬁ old but basically unchanged

1)y because Taey have been found
-ub: zoed basis for operaiing our
WOway program.

ks 2 practical matter and in keep-
g with the legislative philosophy, we
st dependent in a very iarge measure
o the capability and integrity of the
wdividual State highway departments.
By and large—with notably small per-
gotages of failure in any of the im-
wRnt and s.gmﬁ\_au, matters—1the
wengement has worked well. By em-
pislzirg that the prosent metaod has
wrzed well T do ot mean in any
@ to $2y we are against change—
it the epposive, in fact, where proo?
i been advanced to Cemanstrate with
wsonableness that another way would
fbetter. Few programs and agencies
wre been as free ol scandal charges
wing subsiance-—and {ew programs
e had the year-after-year over-
Zeming  bipartisan suppori of the
langress. ]

Reszating 1t row, the Bureau's role
§iarge and admitiedly one of in-

:ap:'c'
nvolves $1g

hence, Zut the right to initiate, the
wyonsibility  to  actually  construct
a maintain, and the final ownership

i the roads rast with tne State. Ours
i1 tale of approval or concurrence
ieachh step i1s takem by the State,
whiding the right and responsibility
isagrze and disapprove whan in our
dgmerr that (s necessary to meet the
sheiples and objectives stated in the
wing legislanien.

Tbe results thar are clearly wisibic
wall prove the value of the scheme
atese w2 Dave uwnouestionably pro.
ed in the Unilted States the safest,
¥t most effcient highway nevwork

i

in the world, servirg nationz), local,
and persoral nesds—defense, indusity,
business, and pleasura.

The Burecau’s role in the program is
as stated repeatecly in the enabling
1cgislation—nam‘aly, to aoprove  (or
disappreve) each action propesed by
the sovereign State's highway depart-
ment when that actiorn priposes the
use of fands made avaiiable through
the Federal Government—or ta raquire
revision or modification of these pro-
posals to make them acceprable o 2
Federal Highway Adminisirator who
carries the responsibility of represent-
ing alil aof the pecple in ail ol the
States. With the exclusive privilage
waich the Btate has to initiate every
project proposal and te own the proj-
ect on-its completion goes a responsi-
bility to see that it is built in accord-
ar.ce with the proposal as agreed upon;
and with the responsibility which the
law imposes on taoe Bureau to review
and approve of disepprove such pro-
posals, necessarily goes the right o
independently inquire inzo these pro-
poszis and to be satizsfied cherewith
befere giving approval to them,

MR, ARMSTRONG {Chaairman,
AGC Highway Division): Mr. Turner,
on behalﬁ of thiz association and its
members we thank you. Your re-
marks nave done a great deal 1o clear
up misconceptions and misunderstand-
ings of the contractor-state highway
department-Burean of Public Roads
relationship and of their respective
funcrians.

Mr. Turner has consented to answer
questicns to  the extent that time
permits,

QUESTION: A few vesrs back, the
Buresu, instead of making the appor-
tionment 120% by siates. cut it down
guarterly. Two years ago, the word
came out that they wese Zoing to stop
this. Hazs t!‘.at been deciced?

MR, TURNER: I gather that you're
talking about the so-called contract
gontrol, or reimbursement planning.
This was done in 1959 for the purpose
of controlling the rate at which obli-
gations were made against the trast
fund. The trust fund was barely run-
ning nip ard tuck, just like your own
personzl bank account, and we had te
cortrel the rate at which obligatiens
were rmade against that account in
rder to insure that the trust fund
would not be over-obligated, and we
would find obligations coming due and

pLyabis without vur Daving the money
on hand with which ro pay them. So
we instituzed this so-called contract
contro.. it was mereiy the same kind
of a budgeting control process that
vau might put o1 your parsonal funds,
We ook the total funds avziiable,
divided them into calendar quarters in
order ‘¢ Dbetter constrol them, and
limited the number of sbligazions in
eaca ninety-day quarter to the amount
that we feit sure we'd 2¢ able to pay
im full, and promptly, when the bills
came due. MNow thiz is sull in efecy,
modified to some exten:, but you as
contractors are really the beneficiaries
of it moch more than anybody else.
Had we not insiituted this procedare,
we would have been permitting the
states to create chligations at a fzster
rate than we would have been zbic
later to pay, and as 2 result ¥ou would
have constructed a niece of road, sen
in an estimat*c and the state would not
have hat funds with which o pay you,
and we in turn would nzt have had
funds with which to rezpay the state.
You as the contractor would have bezn
holding the bag with worx dane, pey-
rolis pald, materials sought and un-
zble to ge: reimbursement,

QUESTION: As far as the cone
172CtoT Zoes, ne has a contracty with
the state, nor with the Burcau. as fzc
as fDnances go, he has a contract with
the state, not with the Bureau. Se¢ in
some places the program s delayed on
account of the way they handle zhe
funds, where if the states had it out-
righs, we wou.d have probably a bester
program,

MR. TURNER: We in the Bureaun-
wouid be very hazpy to rid of
the eontract conirol, or reimbursement
clanning. scheme. Unfortunately it :
not possible Decause we are operating
the programn at the maximum rate per-
mitted by the funds availatle 1 we
allowed ome state to go ahen:l isster,
we would have to cause somi other
state to go slower in order to gom-
pensate for that beczuse In woizl we
are ouligating the funds right down
to the wire, just as fast as they come
in. In fact, cur cash balance is on
tse order of about three or four da ys
financing at zny one time, Good weat
er courld put us In the red just in a
matter of a fzw days. We're purting
the funds Into use and into construe-
tien just as rapidly as they come im,
and this necessizates some control over
the rate of obligations. That's stuiil in
effect, I'm sorry to say, but those are
the facts of life.

gat

COMPANTY,

INCORPORATED

PO, DRAWER 1379
FOOT

LYNCHIL LG, VIRGINIA
Vi Feabia4

PLANTS AT L

OF WOODRCW STREE

25



PATACIOrS Jas o

compiiance clause adopi-
i d 17 QUr COoniracis.
such o stbytantial compliance clause
exist or is there such an anderstanding
hotween you and the soates in your
cantracts, let’s say, or do vau require
ba contract be Iulfilled to the
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T : The AASHO Gumide
Spucidcations. which you people in the
) develoyp, contzing a sub-
stantial compliznce clause, ar jeast the
iatent of the weords Is to do just what
you're proposing. We in the Bureau
wholcheartedly subscribe to that. We
kaow that there ism't such a thing as
absolute compliance. It's just not pos-
sible & de the :hing in strict com-
pliance with every letier, every period,
cemme, dotting of the Y37 and crossing
of the "“t” in every contract. Anybody
could break any contractor om any job
v suck rutaless compliance reguire-
ments as that. It i5 mot the intent,
it is not the policy of the Bureau, to
ingist on such absurd compliarce with
the contract. Substantial cempliance
is certainly the only way we tan

seribes, this is what we ask the states
¢ &0, zhis is wha: we say over and
over again to our own peopie, that this
is the way 10 edminister the program.
Thare is no other way to do it.

QUESTION: We've een trying o
get the highway department o take
;obs in Imcrements ang the Bureau has
repoiec that that's all right with them,
but that the highway depariment has
to 3&il the entire job at one timz. My
guestion Is, ¢an the Bureau itake :he
job n increments from the highway
dedar<ment?

MX. TURNER: Yes and no, The
Burcal has to accept the eatire con-
tract. There isn’t any oprovision for
partial acsepiance of the first 10,000
stations and then the next two pleces
and things like that. But, as a prac-
tical matter, [ believe that this can
ard is being done in many places
ground the couniry. I think thao It
will contribute to good relationships
as well as proper management of the
program. The Bureau would have no
partictiar objection ta it being done
oo an inforn:al basis. I think we would
eicourage it im your state if It 15 a
prodlem chere. Do you want me to
ralk ¢ cur peopic abgat it?

QUESTION: I'd be very happy for
you to and grateful.

MRER. TURNER: I'll be glad o talx
to them about it. ¥ think it’s a2 wise
and fair way o handle the matter.

MR, ARMSTRONG: In connaection
with thay, Moo Turaer, the AASHO
Guide Spepos—which 1 assume that
BEPR would approve, providing they
were 2 part of tre staiv documeniz-—
do¢s have, in Section 105.16, a clause
relating to partial accentance of a job.
Your answer then possibly might be
to et that secyion in vour state spocik-
cations and T would assume the
Zuresu woaid o along with the state
speciization, ’

GUESTION: Mr. Turner, in vour
gplendid presentation you answered my

26

in this fleid and this is the:

question, but dus to the fazct that as
we travel we hear so much concern,
passihly overemphasized but prevalent
encugh to require specizl clarification,
I ask this purely for emohasis, My
guestion is this: How much authority
and/or contzol, if any, does your fazld
personnel have over ihe contrsctor?

MR. TURNER: As far as the con-
tractor is econcerned. vou dom’t exist
ingofar as the Bureau man is con-
cerrned. I'm sure vou understand me
in the statzment that I make. You ail
are one feliows and we can't operate
this triumvirate without you, either
cne of us, butc inscfar as the official
legal relationshin is concerned, our
man has absolutely no responsibility
or authority to tell you anything
directly.

QUESTION: Mr. Turner, in the
way of a progress report, I might say
that I'm happy to veport that our state
Lighway department s making a seri-
ous effert to accept work in sections
if that is the praczical approach to
handling traffic and getting parts of
the Jot in use. Iv's wery gratifving
and I'm happy for the clese cocpera-
tion of this association and the Surcau
wo help bring that about. That is
something that was icowned ot ger-
fousiy In our area and in other areas
in which our firm has worked. It has
heen a real havdship in the vears past.
This iz gratifying, and I'm picased
to make that progress report. Now I
would like to ask a cuestion that's a
ltle bit in the area of the crystal
ball situation, but we would all be very
aappy to hear your personal opinion
of what you think we might expect
after 1972, if you ecared to venture
that far in the future with yeur com-
ments and your thinking,

MEB. TURNER: [t necessarily will,
of course, have to be in the crystal
ball caicgory, but as I see it, I per-
sonally have no doubrs but what the
program 18 going to cdiatinue in prob-
ably about the samc size, at least, as
we now know it, Whether or not 1t
will continue in precisely the same
directions, I don’t know. Frem your
standpoint I den’t think yeun care
whether you're building on a secondary
or primary, and interstate, or a road
to the moon as long as you're bullding
something, and from your siandpoin:
I don’t thick it will make any particu-
lar difference. As you probably znow,
there are studles underway nn this
area, and legislation has been pro-
posed in Congress but has not passed
{and it locks Lize it will not pass in
this session) whick would divect the
Burezu and state highway deparuments
jeintly to make a study and come up
:0 Congress with recommendations as
to what we should do after the present
program cxpires. Even without that
legislation, we're going ahead malking
plans and we are engaging in studies
necessary o develsp materizl with
which to present to Congress proposals
Zgr & programn to continue atier 1972,
I persornaliy telleve firmly thit such
a proposal will be accepted by Con-
gress. Hxactly what it will contain
in its individual components, I don’t
reaily knowr, but T think there will
be continuee work in the awoy Beld

[
in approximately the ¢ angd scope
that we now knnw, Thly i3 tay pers

sonal view. I cun’t predict what Cone

gress will do any more that yoy 2am
but I be.icve this Is wha> the furizg
holds for us after 1972,

QUESTICN: Mr. Turner, se 1
I can be absolurely sure that o uncep
stood what you said, I made 3
notes. I'd like to read them ang
asis you I tinat was the position
taok:

1. The Bureau end the stats have -
project aEreemeant. ‘

2. The pians, spevifications, angd sna-
cial provisions of the contract ag Bre.
parcd by the state are approved by ¢
Burcau. The award of the contrace 5;
made by the state with the COnNCUTTenne
of the Burcau. From :his point fg-.
warc the Bureau czn only require ore
king and that is that the state comply
with the terms of its agreement wiy
the Bureau, which includes the con-
struction of the prolect in atcordance
with the plans, gpecifications, and gpg.
cinl provisicns. Also, that the Burear
does not have any regulations which
permit Bureau engincers 10 reguire
the stzt2 or the ¢ontracter to do ary.
thing beyond horestly comgleting he
project in accordance wita the plins
and specifications. Is that correct, sic?

ME. TURNER: The answer is yes
to all of the points you have made
Just exact:ly zs you rewd them.

QUESTICN: Mr. Turnsr, y2u men-
tioned the close relationship benween
the Bureau and the highway depar:-
ments. Jdsesn’t this close relationship
sometimes result 1o a subtle contro}
by the Bureau. For zxample, dan't the
field men of the Burean sometimes
make the cecisions, in their eagernese
to cooperate, instead of the highway
department men?

MR, TURNER: I suspait yelTre
right. I believe this is a characteris.
tic of people, numan beings being what
they are. If the state does not moke
the decision, I suspect that there mighy
bz some encouragement on the part of
our man to help him make it. This
however, dees not aiter the basic re-
fatiorghiz wkhich the statate contem-
nlazes and which iz the objective of
the Burean that the initiative and tae
basic responsidility rests  with tae
states. I have no doubi thar in day
day opzrations and in certain iadivid-
ual cases the situaiion you d iged
does actually occur.

QUESTION: 5ir. Turner, there (s
at least one state that requlres accep-
tance by the Bureau of Fublic Rauds
of a project Seforve the state can give
onal agceptance to that projeen I
wonder if you woun.d comment on that?

MR, TURNER: T don't know what
state you're talking about., I would
like to know, beczusz I wou!d ke o
get it correctec. By corrceting I would
say the vrovision would have to be
removed, because we have no requine-
ment of that type. That was one of e
points I was trying to gmuphasize in

Lo
then
You

my paper: that state action 15 ;e
contingent upcn the Buregu's actior

nder the terms contemplazed by the
legislavion or ke philesonhy 2f the
present aditiniscrators of the Bursas
of Public Razds.
QUESTION: I think a
T

problems as contractors exis
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xeay regilations 10 us guite often  and the maintenance on it has in- posal. If we think 510,000 is too high,

aioa lot of times hiding Lehind Bu- crcased. This report was fnished and it ought to be $9,595, let’s say, then
«u reguiations whether they should  accepted by the AGC and the highway  we have to make this agreemaent sena-
see been doing this or not. We hold  departiment, printed and submitred to rately with the statc, whml- doesn’t

gt meetings between the state high-  the Bureau of Public Roads this sum- prevent it from making the §10,060
Y aepirtmcn‘ “nd the contractors mer—and rejected in its entirety. It payment to vou. But our payment to

g with representatives of the Bu- started out as a rejection of a few the state will be only that which we
i in my state. Through these me items and then rejection of the whole agrecd uncn. Now the difference is

e

we have h‘.q an L."lm_rstand:.g report. The Bureau indicated that it the state’s, this is the way this kind
L the stere highway people, wiril wanted 10 sit in on our negotiations of a philesophy has to work. I’m well
s Bureau was sitting there listening and know more of what was involved aware that some states claim that they
t has hg_lp;u us guite a iot, bL,CcLleL. than putting the report together. My  do not have the financial capabllity to
wst of these misconceptions have  question is: We may, as you have absorb differences and that they are
aum cleared up through joint meet-  deseribed the philesephy of the Bu-  dependent upon whatever they get
s with all three people invelved. reau, have a contract with the highway from us to in turn pay you. This does
iThey don't joh us as part of the con-  department and they have a contract not aliter the basic philosophy, and
’"actual relationship, bur we do dis- with you, but the situation that is  the method of operation, and tae way
nacs matters with all three in a group, developing (and this equipment rental the thing has to werk. I will look into
‘uﬂd it has helped us. Ypur people rate is a good illustrarion) tends to the question that you have raised and
lwe been real cooperative in thar  merely make our highway department I will get back to the state some infor-
‘,.nme and it probably would work an errand boy between the contractor mation. We have been in a problem
'palot more states. end Bureau of Public Roads. I won- area, with respect to rental rate ap-
MR, TURNER: I'm glad to get der if it is necessary for the Bureau provals, because of the exception
imatreport. We are trying to be help-  to turn down this equipment rental rate  which the GAO has taken to the rental
‘il and we want this philosophy and  book or other things that the highway rates which we have approved on
‘s method of opc.auon to work. It’s department has approved. We have oprojects, not only in the Burezu but
way the law Lontampla‘cc. it's a had no explanation of why it was in other agencies of the goverament.

D

rr,:a way to do it and I think all of turned down. They have taken some exceptions to
s.2li three parties, contractors, states MR. TURNER: Without attempt- the Defense Department, Reclamation
‘md Burean, must acknowledge and  ing to be facetious, and as I indicated Service and other constructing agency
;make it work. in my remarks, the state is free to go Tental rates, as well as those whien

' QUESTION: In my state, as a part ahead and set any scale which they may the Bureau has been using. This is
i our contract, we make reference to  desire 1o make with you. It could setr part of the reason why we are delayed
Lnuqmp‘neﬂt *cntal schedule that we  a scale of $10,000 a day for the rental in getting approval of this in your own
bwe developed with the highway de- of a three-yard dump truck, and so far . state. i i
igment and the AGC. Last spring  as we're ¢oncerned, it would be per- _QUESTI_ON'i One fh}ﬂg_ I Wou}d
‘w upgraded this rental rate to put fectly within its rights to do so. But, like to peint out om this Is that in
imnew equipment that was not o the if it wants the Bureau to participate developing these rental rates, ssveral
i rental rate and to upgrade our and to pay any part of that 310,000 of ns now are on electronic C}a'ii_l proc-
l4mal rates to a more realistic sched- a day rental charge, then obviously essing with cost records oa individual
i, as equipiment has increased in cost  we have to be satisfed with the pro- (Continied)
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AND A HAPPY NEW YEAR.

5O R A

‘To All Our Friends and Associates
Throughout The Construction Industry

From:
; George F. Branch — Northern Virginia Area
e Clair Vreden burg — Norfolk Areq
B Paul E. Jomkins — Nerfelk cro Hampion Area
g W, }. Lee — Richmond Arca
3 Johin Davis — Ceniral Virginia Areg
B Jim Bagby — Roanoke Area

and our euntire staff at our Richmond, Va.
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picces 9f equipment and utilization,
rumber of hours per vear that we can
wse our eguipmicnt because of our
severd -winters, and the limitations of
the number of hours you can use ger-
tain specialized pleces of equipment,
We feit that we went into this in
deiall and were as reaiistic as possible
about it. If we arbitrarily set some
fintastic rates, we wouldn't have felt
s0 bad about having been turned down,
bzt we did feel that we had spent a
lot of time and effort to have a recalis.
tic rental rate and then to have it
wwrned down—umtaybe it hure our pride,

MR. TURNER: The absurd rate I
was using as illustration, 1 made ab-
surd simply to illusirate the point.
'm not impiying that the rates that
you submitted were out of line. I
think the rcason is simply that we are
in the middle of this effort to justify
whatever the rate is, and to be able
to support it throughout all agencies
of the government.

QUESTION: Mr. Turner, I want
to thank you very much for enlight-
caing me on ¢ertain impressions I had.
I'm kind of in the same position as
the other gentlemen: I'm from a small
state and you know that in several
of the Rocky Mountain states Federal-
aid money 15 very predominate. Cne
of my predecessors here said that, in
2 subtle way, the Bureau of Public
Roads has control over the highway
department engineers. We d¢ have
certain enginegers who are what we
might call a little bit weak-kneed, but
for me tils is a {wo-way sireet. In
sther words, the Bureau has done some
good things as well as scme bad
things. In other words, some of the
state engineery get overboard too, and
then the Burezu comes to our rescue.

So it's a two-way street as far as I'm
concernad, I'm glad to know that
you're my partner, along with my

banker and my bondsman. I naver had
put you in that category, so {'m now
enlizhtened on that. 8o I want to
thank you very much. The question [
¢o have that I would like to ask you
may be a little bit personal. It seems
that the amount of paper work these
engineers in the feld are having to do
is tremendous. The last interstate job
I was on the enginecr was spending
90 of his time taking care of the
paper work, and we didn't see enough
of him out in the fleld to make some
decisions. I think, of course, you've
znswered that and we're back into per-
sonalities again and maybe we need
betier educaied engingers. The other
guestion I have is abour the ruling
our state people teil us that the Bureau
will not approve the third, or fourth
gr Afth tier of subconiracting. Of
course, sometlime we even have a prob-
lem getring our firsy line of subcon-
trzctots apnroved and when our sub-
comtractor wants to subcontract some
of his work, why thcn we're getting
into a problem. )

MR, TURNER: Subcontracting is
covered in the procedures and regu-
lations and it is required that the sub-
contracting he approved just as the
original coniraet is approved and con-
curred in by the Bureau. I'm interested
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in this fourth and fifth order of sub-
contractor approval. I don't believe we
get down into that level very often
but the principal items that the prinei-
pal contractor proposes to sublet do
have to be indicated and approval ob-
tained. This is for the purposs of,
as much as anything clse, your ocwn
protection. It was largely instituted.
originally, at the request of the con-
tracting agencies as a protection
against the so-called broker operation.
In principle, this is what we're striv-
ing for and the actual detailed appli-
cation of the principle to the case that
you cite, I have to confess I'm not
familiar encugh with it toc be able to
satisfy yvou with an answer.

QUESTION: Thank you, bat you
didn’t answer my question on the
paper work.

MR. TURNER: If you want to see
some paper work you ought to come
and visit my desk in Washington, No-
body will agree with you any more
than I about the desirability of reduc-
ing paper work., This is one of the
things that we're constantly striving
for, for the purpose that you lmply,
in order to be able to devote the scarce
manpower time that we have to the
actual, more important, construction
teatures themselves. This, however, is
not possible in the sense that we c¢an
toss all the papers out the window
and say, well, just go ahead and build
it and forget about the paper work.
As long as we're dealing with public
funds. which every citizen of the
couniry has a right to know about,
and to question us as public servants
as to what we did with his money,
we're going to have to have paper
work, We're going to have it in a
larger degree than vou might be able
to operate your own business with.
We have got to be able to show by a
written record made at the time of the
incident what we did as public officials
znd why we did it and why we didn't
do something else. This requires the
operation of this overworked termi-
nology of “Documenting the Record.”
I don't sze any way in public service
that we can completely eliminate this
business. We've got to have papser

work in the public business, We might .

just as well adjust oursclves to this
fact. The minimum that we can get
by with is certainly the objzctive that
we're after in the Burcaun, too. What
that minimum is, ¥you 2nd I and others
are going to differ on, but I can only
assure you that Insofar as we're con-
cerned, we sympathize with the prob-
lem, we're certainly knowledgeable
about it, and it is our intent and pur-
pose to keep the paper work down to
the absolute minimum that we feel is
necessary, in order to be able to pro-
duce this documented record which
the conduct of the public affairs re-
quircs.

QUESTION: Thank you. I'm glad
to hear your statemcnt on the theory
of let's try to minimize,

MR, TURNER: I understand you
and we're trying to work toward that
direction,

MR, ARMSTRONG: Gentlemen,
time is getting late and I'11 accept one
more question.

QUESTION: Mr. Sprousc and Mr.
Turner have talked about the relation-
ship that has been built up for a

period of 48 years betwoen the Bur,
and the highway department ar.ciu
contracter. We agree that thig
tionship has been built up ang
been very good, but we're afraig
that relationship has been almost
stroyed by one investigation and :
sequent report. We feel that at i,
in our state, the relationship bory
the Burcau and the highway de
ment has deteriorated almosr ¢
day, the communications are o
further and further apart, angd :
contractor is caught in the middle. v
sort of feel like a passenger in g
with a pilot and co-pilot fighting 3500,
who's going to drive. We are -
anxious, in fact we are desperate, .
SORITaCtors, to atlempt 1o do ¢
thing we can to restore this relsy
ship and we would like to kne
there is any specific method we
employ, or what we can poss
to help restore the relationsh
once existed.

MR. TURNER: The point is w
made, You've already been doiry .
things, I think, that your orgz :'
can do. You support the hasic
vou're actually working at it in varie
committees stch as the joiat comm
tee that you have with AASHO.
relationship that you have individuai
with the Bureau people and state neo-
ple, and your belief in the pringini,
that we're trying to operate under. |
would hepe you would continue tha
support. Both the states and the By
reau and you, as you imply. inngc
bystanders, have been going throus!
some stormy times in the last few

vears. I can assure you some of i
hasn't been pleasant from our side
either. We still subseribe, however,
to the basic philosophy, and we're
trying to get back to that. We're

doing everything that we can in order
to move it back in that direction I'm
optimistic that we're making headway.
I hope that improvements will oceur
more ranidly in the next year or sc
than they have in the last three or
four. Because we haven't completely
reached the answer yat, s no reason
for us to give up. The principle is
righi, the method is sound, and there-
fore we ought to keep striving in thar
direction. I think we are. I think you
folks in the AGT are being extromely
heipful. We in the Burcau are wvery
appreciative of what you are doing in
that direction and heope you will bear
with us and give us all the continged
suppeort that you have in the past to
try to get this relztionship siraightened
out and maybe happy days will be herc
gain, I certainly hope so. This is our
urpose too, and I know that the state
cel the same way. We're
a the same direction. Ler’

ing together in that direction and
think we'll make it. To all

say I appreciate the opportunity to bc
here with vou. I enjoy getting oul
not orly becanse I'm away Zirom Wash-
ington, but because I can associate
with you fellows who ave acrually de-
ing the job. I like to get my feet
muddy out on the job too. I gut tired
w5 on desk and I enjoy getting oul
e're' trying to get the job doms
about the way that I think you want i
done. Stay with us and I think we'll
make it.

hank you again for letting
me come out and talk with

you.
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