By F. €. Turner /

Chief Engineer
Bureau of Public Roads

You have asked me to talk with you
on the Bureau of Public Roads' role in
the present federal-aid highway pro-
gram. In having asked the question,

there is the implication of a lack of

understanding of our role, or perhaps
even some disagreement with what
you may construe to be the role we
are now playing in the program. Tke
best place to begin is in the law itself
—to see what it requires.
It is significant that the basic under-
lying principles which control this
huge current pukblic works program
are almost identical in stated intent
with those expressed in the first au-
thorizing congressional acts of 1816
and 1921. Those two pieces of legis-
lation were formulated after consid-
erable debate and hearings from care-
ful studies by special committees of
the Congress and the affected high-
way interest -groups. They were no
shallow, quickie productions. It is
true that these eriginal acts have been
amended or supplemented almost
every ¥ear in some form or another
by nearly 50 subsequent congressional
acts. But in so doing, neither the phil-
osophy nor in fact the words them-
selves, of the statemenis underlying
the relationship and general proced-
ures, have been altered, even aiter
careful and exhaustive analysis and
critical review by congressional com-
mittees, the bureaun, and the state
highway departments.

In fact, in the direclive of 1954 to
. codify the federal-aid highway law,
just the cpposite was required. The
Congress directed us to change noth-
ing in existing law except as needed
{0 put it in better format so as to be
easier to use. We were specifically
forbidden to make substantive chang-
es: and so the Tile 23 USC which we
refer Lo today. as being the federal-aid
highway law =zctually contains the
same words, phrases, and intent that
governed the program in its very be-
. ginning 43 years age in 1816, If is ap-
parent, therefore, that there is a solid

body of experienice on which to base -

cenclusions, with respect to what is
the bureau role in the federzi-aid
highway prograrm.

This role is to appreve, dmapjprove,
or require modifications or revisions
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in the individual state proposals as
made by them for use of the federaily
apporticned aid monies and 1o do so
at each step in the process in such
manner and degree as to be able to

“ecertify to the Congress through the

various executive agencies that the
proposals have in actual fact been
accomplished in accordance with the
proposal as approved, before these
federal-aid iunds are finally paid out
of the treasury to the state. This role,
vou will note, involves the bureau
and the siate highway department and
does not even mention you as con-
tractors. This is not intended in any
way to disparage the important and
vital rele which the contractor plays,
hut simply to clearly emphasize that
the bureau relationship is with the
state—and this is as defined by stat-
ute. ‘
But it is correct that when and if a
state chooses to avail itself of these
funds—if it make this choice—then
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THIS cleor-cut explanation of the
role the BPR plays in federai-aid
highway consiruction was given by
Mr. Turner at the mid-year board
meeting of ihe Associated Genercl
Coniractors in Porfland on Sept. 22.
At -he poinis ouf, there is ncihing
new in this relationship beiween the
BPR and the siaie highway depari-
ments bul his explanation will clear
up many points on which confractors
were in doubt.
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sets up the requirement
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there are certain responsibilities that
must be met. T can see nothing wros,
with having responsibility require.
ments attached to the use of tre
money; in fact, I think it is pro; (}
and necessary that this be so. Ip any
cooperative undertaking, necessarix
there are certain agreed upon ruies
for use of partnership assets, whethe;
it be a large contracting or other bu:..
ness organization, policy ownerzhin
in a mutual life insurance ¢ompary,
membership in'a soeial club, or ever
use of the family car by the wife ars
chiidren.

Such rules as the bureau makes ro.
garding use Dy the states of thee
apportioned funds, then, can hardl;
ke complained about unless thege
rules are made by abusing the pubi;
trust placed in the federal highway
administrator. I don't belisve many
if any—of these rules can honestiv re
80 classified. But in any event whz;
either you or I might personaliv thing
or feel aboui them makes litile dif-
ference. The rules ali are cithe:
spelled out in the law as statutery
requirements or are derived fram i-:

Y —

- law by regulations which the statul.

authorizes to be issued {o govern u:
of the funds.

50 the state having chosen {o v
the funds—and thus having accep.es
the responsibilty that goes with {hem
—the state then submits a progrer
which is listed the projects on whih
it desires to apply the funds. The law
that ne
projects must be confined o a pre
viously chosen system of routes zery-
ing certain purposes defined in ik
law, in order to serve the greates
good and to avoid dissipating the
funds on unconnected bits and
pieces of road. The projects in ihe
program, by law, must also be con
ducive to safety, be durable in mater
ial and workmanship. be economic.
in later maintenance, and meet 27
existing and probable future tira
neads and conditions. Again, s
are the words from staiute itseli—sl
1921, that s,

If these are arbitrary and unressss
able requirements, in the exercise of
which the bureau has usurped [
rights of the states, or has abused
authority, it woeuld seem nai the Cor
gress would long ago have taken sume
mary action to correct the situalior
In seeing that the rules laid down e
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e Congress itself in the statute are
ing compticd with, the Burcau is
sus following the role required of it
by Congress.

carrying our lustratve highway
Fmjcct further into the alleged web
ofburcaucratic red tape, after the pro-
gram 15 approved ‘the state proceeds
witk the survey, design, right-of-way
gquisition, and preparation of plans,
gecifications, and estimates of cest—
gommonly called PS&E. After sub-
nitting cach of these for the individ-
i project Lo the bureau and receiv-
ing approval thercof, the state is au-
horized to advertise for the receipt
of bids to be submitted by you con-
pactors for construction of the proj-
wt. The law specifies that the bu-
aw's Jetter of approval of the PS&E,
when Issued to the siate, creales 2
firm contractual commitment binding
the federal government to pay its iegal
pro-Tata share of the approved cost of
the project when that project has been
wnstructed in accordance with the
P3&E as submitied by the state, and

goroved by the bureaun. -

8o, in addition o establishing basic
principles, the law also has quite a bit
to say both directly and indirectly
seut the kind of projects that are to
ke constructed, the kind of paper-
work required and how it shali be
handled, how much advertising time

is required, how bidders can be se-.

lketed, how the plans shall be_pre-
pred, and what the specifications can
gnd cannot say about products and
malerials, The law specifies that the
wirk shall be done by contract unless
in some special case there are com-
pling reasons for doing otherwise;
id such instances, by law, must be
rported each year to the Congress.
While these project procedures involve
the state and bureau and are of no
mrticular concern to you, I cite them
for you in order to demonstrate that
nuck of the detailed procedure and
ted tape which the bureau requires to
be followed is done so in order to com-
oy with the law and not just to give
s something to do or to be exercis-
ing our bureaucratic prerogatives.
Now, you may have concluded that
al this point, in the course of a fed-
eral-aid project, you as contractors
tave finally come to grips dicectly
with the Bureau of Public Roads. But
mt so, Your confract is with the
slale and in no way, shape, or manner
d0 you have a contract with the bu-
e, What you have is a two-party
wniract between you and the siaie
highway department. True, the state’s
wlettion of you as the contractor has
been referred to the burcau and has
meeived our concurrence before you
were officially awarded the contract;
iné the contract itself, the plans and
secifications, and every feature con-
tected with the project has alse re-

ceived our prior approval. But there
is a scparate and distinct contract be-
‘tween the burcau and the staie cover-
ing the project for which you have
contracted with the state.

That contract between the state and
us, called a project agreement, incor-
porates by reference ihe contract
which the state has made with you.
The bureau-state project agreement
calls for the state to construct—or
cause to be constructed—the project
which was described in the wvplans,
specifications, and estimate to which
I previously referred. We now have
three parties invelved, but by the way
of two separate contracts—the state
at this point being in the middle, since
it is a party to each of the two con-
tracts.

And the state is truly in the middle
—in about the way the words imply.
It is perhaps this situation which raises
the question you are asking me to dis-
cuss, because it is the state’s perform-
ance in this middle position which af-
fects us bcth.

After you, the coniractor, begin
work, a bureau man will appear peri-
odically on your project to make an
inspection. Generally he will find
everything going satisfactorily. But
he may Iind that some operations
are not in accord with the PS&E ap-
proval on which our project agree-
ment with the state is based. So he
calls this to the attention of the state
with a request for corrective action—
this of course eventually reaching on
to the contractor. But this bureau rep-
resentative is there for the purpose of
reviewing the state's performance in
causing the project to be constructed
in accordance with the approved
PS&E—this he must do before he can
make a determination that the work
and mraterials conform reasonably to
the approved PS&E and thus permit
the bureau to certify that the mater-
ials are in conformity with the ap-
proved PS&E and make payment to
the state under the terms of the proj-
ect agreement. . :

Of course, you, the contractor, are
affected indirectly by a bureau action
of the type just described.
seem pretty direct or at least inevi-

_table, to you. But actually you look

to and depend on the state and the
state’s project engineer for approval

of materials test reports as you dig’

the maierial and place it on the roads.

It is the state that has given you to’
.understand that the material is meet-

ing the specifications.

Disregarding other aspects of such a
situation as described, I will use it to
illustrate and emphasize the point
that the state is free to go right shead
with the work and .is obligated by
terms of their contract with you io
pay you for the material if in their
supervision of the ceniract they con-
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It may.
_training,

sider it satisfactorily meels the con-
tract terms, Of course, that decision
is not binding on the burcau and the
state’s contract with vou contains no
clauses making it contingent on what
the bureau may later approve and
pay for. We do not necessarily have
fo accept and reimburse the state for
every item of pavment which they
may make to you—curs is an entirely
separate legal documentary contract
between the state and bureau.

I'm {ully aware that you don't care
about the fine point of distinction 1
have made between the two contract
documents; that you may say it does
not make any difference to you wheth-
er the bureau representative is ounly
inspecting the state's performance,
rather than yours; and that the net
effect on you and your operation, is
jus the same as though we rather than
the state were directly inspecting and
supervising your contraet. In practice,
this is true, for the simnle reason as
I have just stated, that your own con-
tract with the state i3 incorporated
verbatim and in toto in the contract
which ihe state in turn has then made
with us. It has become the means
wherepy the state will carry out their
part of the agreement “to construct or
cause to be constructed” the project
on which they have filed an applica-
tion with us for use of the apportioned
federal-aid monies.

Since the reqguirements governing
the workmanship and materials are
the same, it follows then that the only
things which the bureau inspecting
engineer requires the state to do are
the same ones which the state in its
own supervision of the project should
already have required you to do. The
terms of the contract must cbviously
be met In both cases and I'm confident
that there is no dispesition on your
part to do otherwise. The rub comes
when there is a difference of opinion
or judgment as to what does actually

‘conslitute a meeting of the contract's

requirements. And in this field we
will forever find some differences be-
tween individuals when each is con-
scientiously bringing to the problem
his individual and vaired range of
experience, and objeciive
judgment based thereon.

This judgment can, of course, be
abused by our bureau engineer. but
I'm not aware of any case where it
has actually occurred. We're no more
willing to condone abuse of this re-
sponsibility than you are to experience
it. Honest differences of opinion and
judgment are usually constructive for
both parties and in our system there
has to be a referee to reconcile the
difference. Sometimes we have to act
in that capacity.

To bring some remedy to this prob-
lem is why so much work has been

(P!aun_ tumn to poges F9)
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¢ and other bulk materials are
giren in a new catalog from Sauer-
gr Sbecifications  and  operating
i on DragScraper machines rang-
pinsize from % to 5-yd. are cov-
g in the first part of the booklet,
‘of part two covers sizes from 1 to
b, Part three shows track cable
mchmcs and tower excavators up to
|\5\d Catalog A, 28-pp.—Sauerman
{ges, Inc., Dept, P-1,.620 South 28th
|, Bellwood, TIL. 60104,

-msser Pump Line: Prosser Industries
s released a brochure deseribing
ﬂscomplhte line of heavy duty, sub-
‘mnrsxbie pumps. The literature ex-
jins the features of the pumps, out-
jies specifications, and shows photo-
‘ﬂgphs of the pumps which range in
;qgefrom %4-hp. up to 25-hp. 4-pp—
|‘msser Industrles Inc., 300 East Ball
‘jud, Anaheim, Calif.

ke Slurry-Matic Sealing Machine:

feiures of the recently-intreduced .

t Slurry-Matie, continuous fully
jematic sealing machine, are de-
ed in a bulletin frem the manu-
uturer. Designed for easv mounting
asandard trucks, the machine com-
iies and coordinates all slurry pro-
wing and application steps within
jingle, automnatic unit, Bulletin 64-
fl—Rex Chainbelt, Inc., Milwaukee,
fisconsin 53201,

The Role of the BPR

(Continued from poge 75}

done in the past few ycars by the
AASHO, AGC and others on improved
specifications—largely through seme
standardization of
guirements so that there can be built
up a consistent body of uniform inter-
pretation and application from state
to state and job to job.

Likcwise, a great deal of relief can
be obtained by better trained and
gualified project inspector personnel.
Many of the individual instances
which you have experienced are trace-
able to crrors of decision and interpre-
tation made by untrained inspectors,
which errors have to be subsequently
corrected by the state or bureau su-
pervisory engineers. And some of the
complaints arise also from inexperi-
enced personnel lacking in confidence
in their own decisions and thus being
reluctant or unable to make a deci-
siocn. Better trained personnel wiil
bring sizeable reduction in this prob-
lem. This is why we are working hard
with appropriate AASHO committees
to institute regular formalized train-
ing programs for project personnel
in each highway department. While
there are a number of such training
programs already in operation in in-

| dividual state highway departments,-

specification re- -

we need to cnlist all states in this
important and worthwhile effort..I be-
lieve vou can help yourself by con-
tinuing your active support of both
these remedial measures.

One of the widespread “hearsay”
complaints about the dual inspection-
approval process is that it occasions
useless, long delays. Let's take a dis-
passionate look at such a situation.
Suppose there is a final record test
that has been made on a section of
base course which you are ready to
prime and put to top on, but the test
report has not yet been approved by
the bureau. There is no requirement
on our part that once the work has
been found satisfactory to the state,
it must await our concurrence beiore
the state allows the contractor to pro-
ceed with the topping.

If the test was made properly by tha
state — and the test procedures are
standard and developed by AASHO

‘rather than the bureau—and the state

has confidence that their own test
operations were properly carried out,
then I can’t see why they should delay
the contractor. If they do delay, then
it can seem to mean only that they
do not have full confidence in them-
selves, sufficient to justify the position
of trust and responsibility required of
them under the federal-aid statute. In

{Please turn to page 102)

-NEW FROM L!NCOLN

Do It-Yourself Design Catalog.

Here's a new idea in jobsite lubrication of trucks, cats, dozers,
tanes and other equipment: a Lincoln Lubrovan or Lubmobile,
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77 Engms—:— Heaters

# This winter put your equip-
” ment to work full time even

fesigned by you to your requirements, with the help of the
lincoln District Manager. With this catalog No. 34, he'll help .
jou setect the luberig design suited exactly to your needs ...

made from quatity Lincoln pumps, aircom-
messors, hose, reels, fittings and other
sevice equipment. Write today.

UNCOLN ENGINEERING COMPANY BF CALIFORN
(livision of The McMNeil Machine & Engineering Co.)
1018 S, E. 8th Ave., Portiand 14, Cregen
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in sub-zero temperature, and save money doing it, No
more engine warm-up, towing expense, loss of equip-
ment time and man-hours, You start a warm engine.

Write for informaticn on low cost Zero Start engine

" heaters—electric or propane—and compilcte winter-

izing kits for cars, trucks, tracters or standbyas.

PHILLIPS MANUFACTURING COMPANY

8200 Grand Ave. So. v TU B-4105 « Minneapolls, Minn, 53320
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effeet, they are abdicating their yight-
fut position and handing their inde-
pendence over to the bureau.,
Change orders are slightly different.
In effect a change order or extra work
order gocrs outside of the approved
project documents and must be treat-
ed in preity muech the same genersl
way as the initial project. Any work
that the bureau participates in, must
be approved in sdvanece. This is not
a whim of & power-hunpgry bureauc-
racy—it is just simply the law, and
has been since 1916, without change.
Therefore it is necessary for the state
to get bureau =approval on change
orders or exlra.work orders, in ad-
vance if we are to participate finan-

cially al all—regardiess of the merits
of the grder or the obvious necd there-
for. We recognize that such orders
involve going projects—and that de-
cisions are needed fast—so we have
leng had in operation a rapid approv-
al process. Often this invelves sight-
unseen approval by telephone, based
upon the state’s verbal presentation,
with the rcquired “red-tape’ papers
called for by statufe coming later on
in due courso,

The act of 1921 has weathered the
test of time and its philvsophy and
principles have been proven. They
are good today not simply because
they are old—rather they have been
allowed to become old but basieally

FOUNDATICN MATERIALS

fonctube Stael Piling
Pile Points
Pile Capping

" CONCRETE ADMIXTURES

Plostiment—Concrele Densifier
Protex-PDA
Sike Compounds

. CURING MATERIALS

Hunt Frocess Membrane Curing
MAXA-Fultan Cotton Curing Mats
Burlap and Buriop Drags

Max Katz Insulation Blorkets
Sofl-Saver fute Matting

PATCHING AND GROUTING
MATERIALS

Daraweld—Concrete Bonding Agent
Sika Epoxy-Thickel Compounds
Sika Plug—Quick Sets
IS0VOL—Non-shrinking Grout
Allied Compounds

Intraplast €

EXPANSION JOINT
MATERIALS

Asphaht—Flexcell—Fibre

Kork Pak—Cork

Self Expanding Cork

Sponge Ruwbber
Al Expertly Fobricated te
Size for Job Requirements

Asphalt ond Mineral
Surfoced Bridge Plank

COATINGS

" COMPOUNDS

SAFETY MATERIALS

" WATERPROOFING

FORMING AND FORM

SUPERIOR Concrete Accessories
Fiber Tube Forms .
Acrow Shores, Spans and ¥-Form
Technicote Plastic Form Coating
Xemwood Formsaver

Servicised Form Oil Concentrate
Plestiglass

Sifeo Seal

WATERSTOPS AND SEALING

G.E. Silicone Rubber

Plastic ond Rubber Waterstap

Mecptena Bridge Pads

Chem Seal Thicke! Compounds

Sika Epoxy—Thiokol Sealers

Het or Cold Poured Compounds
Poreplastic—Allied o

Siks Seal

igos Joint Seafer

Galvanized Steal—Aluminum
Guard Rail C

Reflector Units L

Signi—Guida Posis

Plastic Traffic Markers

Trafficones

MATERIALS
Aspholt Primers

" Special Asphalts—5ika Seal
Aspholt Ceated Fabric
Dorocone—Silicones
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unchanged simply heeause they haye
been found to be # snod basis for ep.
erating our highway program,

Az a proctical matter and in keep-
ing with the legislative philosophy,
we are dependent in a very large mea.
sure on the capability and intearity
of the individual State highway de.
partmments, By and larpe—with not-
ably small percentages of failure ip
any of the important and significan:
matters—the arrangement has worked
well, By emphasizing thai the presen:
meihod has worked well T do net
mean il any way to say we are against
chanpe — just the opposite, in faot,
where proof has becn advanced tg
demonstraic with recasonabieness that
another way would be better. Few
programs and agencies have beea as
free of scandal charges having sut.
stance—and few programs have Fad
the vear-after-year overwhelming hi-
partisan support of the Congress.

Restating it now, the bureau’s role
is large and admittedly one of infiu
ence. But the right t{o initiate, the re.
sponsibility fo actually construct and
maintain, and the final ownership of
the roads rest with the state. Qurs is
a role of approval or concurrence is
each step is taken by the state, inelud.
ing the right and responsibility to di:-
agree and disapprove when in our
judgment that is,npecessary 1o meet
the principles and objectives staled
in the enabling legislation.

The results that are clearly visible
io all prove the value of the scheme
becausz we have unguestionably pro-
duced in the United States ihe safest,
finest, most efficent highway network
in the world, serving national, lecal
and personal needs — defense, indus-

try, business, and pieasure,

The bureaw’s role in the program is
as stated repeatedly in the enabling
legislation—namely, to approve (or
disapprove) each action proposed by
the sovereign state’s highway depari-
ment when that action proposes the

" use of funds made available through

the federal povernment—or to reguise
revision or modification of these pro-
posals to make them szcceptable to 3
federal hirhway administrator whe
carries the responsibility of represent-
ing all of the people in all of the states.
With the exclusive privilege which
the state has to initiate every project
proposal and to own the project on its
completion goes a responsibility to
see that it is built in accordance with
the proposal as agreed upon; and with
the responsibility which the law im-
poses on the bureau io review and
approve or disapprove such proposals,
necessarily goes the right to indeper
dently ingquire into these proposals
angd to be satisficd therewith beferc
giving approval to them,

November 1964—Pacific Builder & Engineer



