
THV? LOWBIDDER„VOL. 32, No. 10 O c t o b e r 1 9 6 4 , p . 1 3 - 1 4 , 18- .2U, 

NATIONAL NOTES 

Role o f B P R in F e d e r a l - A i d H i g h w a y C o n s t r u c t i o n 

PRESENTED AT THE HIGHWAY DIRECTORS SESSION OF THE 
ASSOCIATED GENERAL CONTRACTORS MIDYEAR BOARD MEETING, 

PORTLAND, OREGON, SEPTEMBER 22, 1964 
F\ C. TURNER 

CHIEF ENGINEER, BUREAU OF PUBLIC ROADS 

You have asked me to talk with you 
on the Bureau of Public Roads' role in 
the present Federal-aid highway pro
gram. In having asked the question, 
there is the implication of a lack of 
understanding of our role, or perhaps 
even some disagreement with what you 
may construe to be the role we are now 
playing in the program. The best place 
lo begin is in the law itself—to see what 

kit requires. 
It is significant that the basic under

lying principles which control this huge 
current public works program are al
most identical in stated intent with 
those expressed in the first authorizing 
Congressional acts of 1916 and 1921. 
Those two pieces of legislation were 
formulated after considerable debate 
and hearings from careful studies by 
special committees of the Congress and 
the. affected highway interest groups. 
They were no shallow, quickie produc
tions. It is true that these original acts 
have been amended or supplemented 
almost every year in some form or an
other by nearly 50 subsequent Con
gressional acts. But in so doing, neither 
|the philosophy nor in fact the words 
themselves, of the statements underly
ing the relationship and general pro
cedures, have been altered, even after 
careful and exhaustive analysis and 
critical review by Congressional com
mittees, the Bureau, and the State high
way departments. In fact, in the direc
tive of 1954 to codify the Federal-aid 
highway law, just the opposite was re
quired: The Congress directed us to 
change nothing in existing law except 
as needed to put it in better format so 
as to be easier to use. We were spe
cifically forbidden to make .substantive 
changes; and so the Title 23 USC which 
we refer to today as being the Federal-
aid highway law actually contains the 
(same words, phrases, and intent that 
governed the program in its very be
ginning 48 years ago in 1916. It is 
apparent, therefore, that there is a solid 
body of experience on which to base 

conclusions, with respect to what is the 
Bureau role in the Federal-aid highway 
program. 

This role is to approve, disapprove, 
or require modifications or revisions in 
the individual State proposals as made 
by them for use of the Federally ap
portioned aid monies and to do so at 
each step in the process in such manner 
and degree as to be able to certify to 
the Congress through the various execu
tive agencies that the proposals have 
in actual fact been accomplished in 
accordance with the proposal as ap
proved, before these Federal-aid funds 
are finally paid out of the Treasury to 
the State. This role, you will note, in
volves the Bureau and the State high
way department and does not even 
mention you as contractors. This is 
not intended in any way to disparage 
the important and vital role which the 
contractor plays, but simply to clearly 
emphasize that the Bureau relationship 
is with the State—and this is as defined 
by statute. 

But it is correct that when and if a 
State chooses to avail itself of these 
funds—if it makes this choice—then 
there are certain responsibilities that 
must be met. I can see nothing wrong 
with having responsibility requirements 
attached to the use of the money; in 
fact, I think it is proper and necessary 
that this be so. In any cooperative un
dertaking, necessarily there are certain 
agreed upon rules for use of partner
ship assets, whether it be a large con
tracting or other business organization, 
policy ownership in a mutual life in
surance company, membership in a 
social club, or even use of the family 
car by the wife and children. 

Such rules as the Bureau makes re
garding use by the Stales of these ap
portioned funds, then, can hardly be 
complained about unless these rules 
are made by abusing the public trust 
placed in the Federal Highway Ad
ministrator. I don't believe many—if 
any—of these rules can honestly be so 

< classified. But in any event, what 
either you or I might personally think 
or feci about them makes little di(Ter
ence. The rules all are either spelled 
out in the law as statutory require
ments or are derived from the law by 
regulations which the statute author
izes to be issued to govern use of the 
funds. 

So the State having chosen to use 
the funds—and thus having accepted 
the responsibility that goes with them— 
the State then submits a program in 
which is listed the projects on which 
it desires to apply the funds. The law 
sets up the requirement that the proj
ects must be confined to a previously 
chosen system of routes serving certain 
purposes denned in the law, in order to 
serve the greatest good and to avoid 
dissipating the funds on unconnected 
bits and pieces of road. The projects 
in the program, by law, must also be 
conducive to safety, be durable in ma
terial and workmanship, be economical 
in later maintenance, and meet the ex
isting and probable future traffic needs 
and conditions. Again, these are the 
words from the statute itself—of 1921, 
that is. 

If these are arbitrary and unreason
able requirements, in the exercise of 
which the Bureau has usurped the 
rights of the States, or has abused its 
authority, it would seem that the Con
gress would long ago have taken sum
mary action to correct the situation. 
In seeing that the .rules laid down by 
the Congress itself in the statute are 
being complied with, the Bureau is thus 
following the role required of it by 
Congress. 

Carrying our illustrative highway 
project further into the alleged web of 
bureaucratic red tape, after the pro
gram is approved the State proceeds 
with the survey, design, right-of-way 
acquisition, and preparation of plans, 
specifications, and estimates of cost— 
commonly called PS&E, After submit
ting each of these for the individual 
project to the Bureau and receiving 
approval thereof, the State is author
ized to advertise for the receipt of bids 
to be submitted by your contractors for 
construction of the project. The law 
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specifics that the Bureau's letter of ap-* 
proval of the PS&E, when issued to the 
State, creates a firm contractual com
mitment binding the Federal Govern
MENT to pay its legal pro-rata share of 
the approved cost of the project when 
that project has been constructed in ac
cordance with the PS&E as submitted 
BY the State, and approved by the 
Bureau. 
So, in addition to establishing basic 

principles, the law also has quite a bit 
tc say both directly and indirectly about 
the kind of projects that are to be con
structed, the kind of paperwork re
quired and how it shall be handled, 
Tiow much advertising time is required, 
how bidders can be selected, how the 
plans shall be prepared, and what the 
specifications can and cannot say about 
products and materials. The law spec
ifies that the work shall be done by 
contract unless in some special case 
there are compelling reasons for doing 
otherwise; and such instances, by law, 
must be reported each year to the 
. Congress. While these project proce
dures involve the State and Bureau and 
are of no particular concern to you, I 
cite them for you in order to demon
strate that much of the detailed pro
cedure and red tape which the Bureau 
requires to be followed is done so in 
order to comply with the law and not 
just to give us something to do or to 
be exercising our bureaucratic preroga
tives. 
Now, you may have concluded that 

at this point, in the course of a Federal-
aid project, you as contractors have 
finally come to grips directly with the 
Bureau of Public Roads. But not so. 
Your contract is wiih the State and in 

no way, shape, or manner do you have 
a contract with the Bureau. What you 
have is a two-party contract between 
you and the State highway department. 
True, the State's selection of you as the 
contractor has been referred to the 
Bureau and has received our concur
rence before you were officially 
awarded the contract; and the con
tract itself, the plans and specifications, 
and every feature connected with the 
project has also received our prior 
approval. But there is a separate and 
distinct contract between the Bureau 
and the State covering the project for 
which you have contracted with the 
State, That contract between the State 

and us, called a project agreement, in
corporates by reference the contract 
which the State has made with you. Thê  
Bureau-State project agreement calls 
for the State to construct—or cause to 
be constructed—the project which was 
described in the plans, specifications, 
and estimate to which I previously re
ferred. We now have three parties in
volved, but by way of two separate 
contracts—the State at this point being 
in the middle, since it is a party to each 
of the two contracts. 
And the State is truly in the middle 

—in about the way the words imply. It 
is perhaps this situation which raises 
the question you are asking me to dis-

Continued on page 18 

As we move ahead wih the 
building of the Nation's Inter
state highway system, I think of 
how it will serve the millions of 
American families on vacation, 
workers commuting to their jobs, 
businessmen making calls in an
other city. 

By reducing time, accident and 
operating costs, the sections al
ready in use will save the average 
automobile owner $29 this year 
alone. Each unnecessary slop 
eliminated saves the motorist two 
cents in reduced tire and brake 
wear and gasoline consumption, 
jor example. Such savings will 
total $92 a year for the average 
automobile owner after this high
way system is completed in 1972, 
and $11 billion a year for our 
Nation as a whole. -

The construction of the Inter

state highway system is speeding 
the produce of our farms and lhe 
output of our factories all across 
the land. It is strengthening our 
national defense and spurring our 
economic growth. 

The safety features of the In
terstate highway system will save 
the lives of 3,500 Americans who 
would otherwise be killed in traf
fic accidents this year. It will save 
8,000 lives a year when com
pleted. 

The Interstate highway system 
is being built by the states under 
one of the finest examples of Fed
eral Government and State Gov
ernment cooperation. It is a pub
lic project to serve all Americans, 
one of which all Americans can 
be proud, 

L Y N D O N B. JOHNSON 
- President 
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cuss, because ft is the State's perform
ance in this middle position which af
fects us both. 

After you, the contractor, begin 
work, a Bureau man will appear peri
odically on your project to make an 
inspection. Generally he will find 
everything going satisfactorily. But he 
may find that some operations are not 
in accord with the PS&E approval on 
which our project agreement with the 
State is based. So he calls this to the 
attention of the State witli a request for 
corrective action—this of course even
tually reaching on to the contractor. 
But this Bureau representative is there 
for the purpose of reviewing the State's 
performance in causing the project to 
be constructed in accordance with the 
approved PS&E—this he must do be
fore he can make a determination that 
the work and materials conform rea
sonably to the approved PS&E and 
thus permit the Bureau to certify that 
the materials are in conformity with the 
approved PS&E and make payment to 
the State under the terms of the project 
agreement. 

Of course, you, the contractor, are 
affceted indirectly by a Bureau action 
of the type just described. It may seem 
pretty direct or at least inevitable, to 
you. But actually you look to and 
depend on the State and the State's 
project engineer for approval of ma
terials test reports as you dig the mate
rial and place it on the roads. It is the 
State that has given you to understand 
that the material is meeting the specifi
cations. Disregarding other aspects of 
such a situation as described, I will use 
it to illustrate and emphasize the point 
that the State is free to go right ahead 
with the work and is obligated by terms 
of their contract with you to pay you 
for the material if in their supervision 
of the contract they consider it satis
factorily meets the contract terms. Of 
course, that decision is not binding on 
the Bureau and the State's contract, 
with you contains no clauses making it 
contingent on what the Bureau may 
later approve and pay for. We do not 
necessarily have to accept and reim-
buisc the State for every item of pay
ment which they may make to you— 
ours is an entirely separate legal docu
mentary contract between the State and 
Bureau, 

I'm fully aware that you don't care 

about the fine point of distinction I 
have made between the two contract 
documents; that you may say it doesn't 
make any difference to you whether 
the Bureau representative is only in
specting the State's performance, rather 

The opening of each new sec
tion of Interstate highway is a . 

| tribute to state and federal co
operation. Through the successful 
Federal Aid Highway Program, 
the states are being assisted in 

I building the economical, efficient 
and safe highway system our Na
tion needs for its continued eco
nomic growth. 

This year alone, ihe Federal 
Aid Highway Program is provid
ing over $2.5 billion to the stales 
for ihe construction of the Inter
state highway system and nearly 
$1 billion for the construction of 
other roads. 

With ihe addition of state 
funds, these investments in high-: 
ways produce benefits that are 
local and regional, as well as na
tional. A Iso, the Federal Aid 
Highway Program is. proving a 
direct stimulus to economic 
growth because of the employ
ment opportunities it creates. 
Highway construction at all levels 
of government—federal, staieand 
local—provides employment for j 
870,000 persons. 

With one out of every seven 
jobs and one out of every six 
businesses in the highway trans
portation field, highway con
struction truly is one of our best 
investments in the future. 

LUTHER H. HODGES 
Secretary of Commerce 

than yours; and that the net effect on 
you and your operation is just the same 
as though we rather than the State were 
directly inspecting and supervising your 
contract. In practice, this is true, for 
the simple reason as I have just stated, 
that your own contract with the State is 
incorporated verbatim and in toto in 
the contract which the State in turn has 
then made with us. It has become the 
means whereby the State will carry out 
their part of the agreement "to con
struct or cause to be constructed" the 
project on which they have filed an 
application with us for use of the ap
portioned Federal-aid monies. 

Since the requirements governing the 
workmanship and materials are the 
same, it follows then that the only 
things which the Bureau inspecting 
engineer requires the State to do are 
the same ones which the State in its 
own supervision of the project should 
already have required you to do. The 
terms of the contract must obviously be 
met in both cases and I'm confident 
that there is no disposition on your 
part to do otherwise. The rub comes 
when there is a difference of opinion 
or judgment as to what does actually 
constitute a meeting of the contract's 
requirements. And In this field we will 
forever find some differences between 
individuals when each is conscien
tiously bringing to the problem his in
dividual and varied range of training, 
experience, and objective judgment 
based thereon. 

This judgment can, of course, be 
abused by our Bureau engineer, but I'm 
not aware of any case where it has 
actually occurred. We're no more will
ing to condone abuse of this responsi-
biliiy than you are to experience it. 
Honest differences of opinion and judg
ment are usually constructive for both 
parties and in our system there has to 
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k a referee t o r e c o n c i l e t h e d i f f e r e n c e . 
jSinisfiracs w c h a v e t o a c t i « t h a t 
'capacity. 

To bring some remedy to this prob
lem is why so much work has been 
done in the past few years by the 
AASHO, AGC cind others on im
proved specifications—largely through 
some standardization of specification 
requirements so that there can be built 
up a consistent body of uniform inter
pretation and application from State 
:o State and job to job. 

Likewise, a great deal of relief can 
BE obtained by better trained and quali
fied pro/ect inspector personnel. Many 
c-f the individual instances which you 
DAV; experienced arc traceable .to er
rors of decision and interpretation 

by untrained inspectors, which 
ERRORS have to be subsequently cor
rected by the State or Bureau super
visory engineers. And some of the 
Miplaints arise also from incxperi-
ER:C€d personnel lacking in confidence 
In their own decisions and thus being 
rtitant or unable to make a decision. 
BfUertrained personnel will bring size-
airte reduction in this problem. This is 
?t) we are working hard with ap
propriate AASHO committees to insti-
life regular formalized training pro
grams for project personnel in each 
Hghway department. "While there are 
number of such training programs 
steady in operation in individual State 
lighway departments, we need to enlist 
ill!States in this important and worth
while effort. I believe you can help 
vcurscif by continuing your active sup-
(orcof both these remedial measures. 

One of the widespread "hearsay" 
(tmplaints about the dual inspection-
APPROVAL process is that it occasions 

useless, long delays. Let's take a dis
passionate look at such a situation. 
Suppose there is a final record test that 
has been made on a section of. base 
course which you are ready to prime 
and put the top on, but the test report 
has not yet been approved by the 
Bureau. There is no requirement on 
our part that once the work has been 
found satisfactory to the State, it must 
await our concurrence before the State 
allows the contractor to proceed with 
the topping. If the test was made prop
erly by the State—and the test proce
dures are standard and developed by 
AASHO rather than the Bureau—and 
the State has confidence that their own 
test operations were properly carried 
out, then I can't see why they should 
delay the contractor. If they do delay, 
then it can seem to mean only that they 
do not have full confidence in them
selves, sufficient to justify the position 
of trust and responsibility required of 
them under the Federal-aid statute. In 
effect, they arc abdicating their rightful 
position and handling their independ
ence over to the Bureau. 

Change orders are slightly different. 
In effect a change order or extra work 
order goes outside of the approved 
project documents and must be treated 
in pretty much the same general way 
as the initial project. Any work that the 
Bureau participates in, must be ap
proved in advance. This is not a whim 
of a power-hungry bureaucracy—it is 
just simply the law, and has been since 
1916, without change. Therefore it is 
necessary for the State to get Bureau 
approval on change orders or extra 
work orders in advance if we are to 
participate financially at all—regardless 
of the merits of the order or the obvi

ous need therefor. "We recognize that 
such orders involve going projects— 
and that decisions arc needed fast— 
so we have long had in operation a 
rapid approval process. Often this in
volves sight-unseen approval by tele
phone, based upon .the State's verbal 
.presentation, with the required "red-
tape" papers called for by statute com
ing later on in due course. 

The act of 1921 has weathered the 
test of time and its philosophy and 
principles have been proven. They arc 
good today not simply because they 
arc old—rather they have been allowed 
to become old but basically unchanged 
simply because they have been found 
to be a good basis for operating our 
highway program. 

As a practical matter and in keeping 
with the legislative philosophy, wc arc 
dependent in a very large measure on 
the capability and integrity of the indi
vidual State highway departments. By 
and large—with notably small percent
ages of failure in any of the important 
and significant matters—the arrange
ment has worked well. By emphasizing 
that the present method has worked well 
I do not mean in any way to say we are 
against change—just the opposite, in 
fact, where proof has1 been advanced 
to demonstrate with reasonableness 
that another way would be better. Few 
programs and agencies have been as 
free of scandal charges having sub
stance—and Few programs have had-
the ycar-aftcr-year overwhelming bi
partisan support of the Congress. 

Restating it now, the Bureau's role 
is large and admittedly one of influ
ence. But the right to initiate, the 
responsibility to actually construct and 

Continued on page 20 
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Continued horn page 19 

maintain, and the final ownership of 
the roads rest with the State. Ours is 
a role of approval or concurrence as 
each seep is taken by the State, includ
ing (he right and responsibility to dis
agree and disapprove when in our 
judgment that is necessary to meet the 
principles and objectives stated in the 
enabling legislation. 

The results that arc clearly visible to 
all prove (he value of the scheme be
cause wc have unquestionably pro
duced in the United Stales the surest, 
finest, most ctlicicnt highway network 
in (lie world, serving national, local, 
and personal needs—defense, indus
try, business, and pleasure. 

The Bureau's role in the program 
is as stilted repeatedly in tire enabling 
legislation—namely, to approve (or 
disapprove) each action proposed by 
the sovereign State's highway depart
ment when that action proposes the 
use of funds made available through 
the Federal Government—or to re
quire revision or modification of these 
proposals to make them acceptable to 
a Federal Highway Administrator who 
carries the responsibility of represent
ing all of the people in all of the States. With the exclusive privilege which the 
State has to initiate every project pro
posal and to own the project on its 
completion goes a responsibility to see 
that ir, is built in accordance with the 
proposal as agreed upon; and with the 
responsibility which the law imposes on 
the Bureau to review and approve or 
disapprove such proposals, necessarily 
soes the right to independently inquire 
into these proposals and to be satisfied 
therewith before giving approval to 
ihcm. 

Lending to Contractors 
Viewed by Surety 

The proper extension of credit to 
general contractors is a matter of great 
importance not only to bankers but also 
to sureties because, in addition to 
needing loans to finance their work, 
most contractors regularly require pay
ment bonds to guarantee their opera
tions. 

The surety's views on this matter 
were thoroughly explored by Normal 
A. Burgoon, Jr., vice president, Fidel
ity and Deposit Co. of Maryland, 
Baltimore, Md., in a panel discussion 
entitled "Arc You Really Informed 
on Contractor Loans?'' sponsored by 
the Robert Morris Associates at the 
16th Annual American Bankers Asso
ciation National Credit Conference 
held in Philadelphia earlier this year. 

Because of the high level of con
struction failures and the small profit 
margins, Mr. Burgoon stated, the key 
to success in writing contract bonds is 
specialization. "Where wc try to han
dle this very risky and complex busi
ness as a sideline or with relatively 
inexperienced credit personnel whose 
forte or customary ducies lie in other 
areas, we are going to have poor re-
suits," he said. "We will also merit the 
oft-repeated criticism of responsible 
contractors that we are financing and 
bonding too many unqualified firms 
and contributing to the industry's di
lemma." 

What yardsticks should the surety 
use in establishing bond limits? 

First, Mr. Burgoon pointed out, a 
surety looks for good character. "Un
less a contractor's reputation for in-' 
tcgrity and honorable dealings is good, 
he declared, "the risk is great that 
underwriting details, including finan
cial information may be erroneous; 
improper short cuts may be taken in 
complying with the specifications, and 
the moral fiber needed to cope suc
cessfully with ihe situation when un
foreseen troubles develop is likely to 
be missing." 

'Equally important is sufficient ex
perience. In evaluating (bis factor, Mr. 
Burgoon emphasized, the surety wants 
to know that the applicant has previ
ously performed simlar jobs of the 
same relative size and nature. While a 
switch from one line of contracting 
business to another can successfully be 
•made under appropriate conditions, he 
stated, "we look for a larger than 
normal financial capacity and expect 
the contractor to cut his eye teeth on a 
relatively small job in the new cate
gory." The surety is also interested in 
who can, and will, take over if the 
principal dies, particularly if the owner 
is well along in years. 

Another important yardstick in un
derwriting bonds is a prompt pay rec
ord. "Well financed contractors who 
are not overex tending and who have 
their affairs in shape are able to main
tain prompt and discount pay records," 
Mr. Burgoon declared, and "the con
tractor who does not pay promptly is 
often lacking in financial strength, 
business ability, or has in turn too 
many accounts due from people who 
are unable to pay promptly or who, 
perhaps, are disputing the debt." Too 
often, he warned, "we ignore the im-

n, smmmmffi/m. 
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THK CONSTRUCTOR,"V< 
subcontractor performing construction 
ŵotk at the site, regardless of tier in. 
'contracting relationships, post a pay
ment bond. 
Some have refused to bid on work 

having this requirement since they do 
not know the extent of their respon
sibility and how many tiers there are or 
where to stop. Others questioned its 
legality, or concluded that it would in
crease cost but not provide the added 
protection which the Bureau wants. 
The requirement was considered un

workable and those performing rec-
Lunation work were requested to sub
mit recommendations to the national 
office so that a workable solution may 
be found. 
Vice-chairman Irving F. Jensen re

ported for Task Unit Chairman C. W. 
Cnimpecker on a meeting of the Corps 
of Engineers' Specifications Task Unit 
which discussed such subjects as un
classified excavation, value engineering 
ind day labor dredging, among others. 
Assistant Division Director D. A. 

Giampaotf reported for Task Unit 
Chairman John L. Connolly as to re-
suits of a recent Bureau of Yards and 

I . U6, Wo0 11 , November 1 9 ^ , 
Docks Specifications Task Unit. Sub
jects discussed included: value engi
neering, CPM, inspection and accept
ance. 
Co-chairman Edward C. Losch gave 

} a report on the activities of the APWA-
AGC Joint Cooperative Committee, 
noting that APWA favors the contract 
method. The AGC side of the com
mittee will urge APWA adoption of 
Section 7 of the Federal Standard 
Form 23-A concerning payments to 
contractors. He was pleased with the 
progress being made to establish local 
cooperative committees with APWA. 
There are at least 12 such committees 
established throughout the country cur
rently, Mr. Losch pointed out. 
Equitable adjustment for 
consequential costs 
The "ripple effect" resulting from 

costs incurred on items of work not in 
themselves changed, but affected by a 
change, were considered. It was re
ported that more information is needed 
before administrative action or legisla
tion can be undertaken to provide pay
ment for consequential costs incurred. 

? . 27-28, 
This subject will be considered during 
the second AGC Contracts Conference, 
A movement to reiterate the AGC 

resolution on bidding errors was ap
proved. The national staff was re
quested, through the Corps of Engi
neers and the Bureau of Reclamation 
Specifications Task Units, to study the 
suggestion made by the Texas High
way Heavy Branch, AGC, to double 
the monetary and percentage penalties 
contained in the Corps of Engineers' 
and Bureau of Reclamation's "Mis
takes in Bid" clauses. Alton V. Phillips 
is chairman of this division and Irving 
F, Jensen is co-chairman. 
In an earlier action, the Labor Com

mittee discussed the organizing drive 
of the National Utility Contractors' 
Association and made this statement: 
"The committee noted the efforts of 
the Laborers' Internationa] Union to 
protect its jurisdiction in the utilities 
construction field, but voted to go on 
record as opposing any labor organiza
tion pre-empting management's rights 
by actively promoting and establishing 
a competing management organiza
tion." • • 

H i g h w a y D i r e c t o r s S e e k F a c t s 

B u r e a u ' s ! R o l e i n 

P r o g r a m C l a r i f i e d 

How M U C H C O N T R O L should the 
Bureau of Public Roads exercise 

in Federal-aid highway construction? 
This question has cropped up often 

enough lately to indicate that there is 
an area of misunderstanding here 
which needs to be rectified if the high
way program is to progress smoothly. 
The problem stems from lhe fact 

that some states feel the Bureau is inter
fering with—if not usurping—their 
authority. There has been criticism of 
the Bureau's inspection and testing 
policy. Some believe the duplication of 
effort is wasteful, impedes scheduling 
and tends to undermine morale. 
Highway contractors have been af

fected by this bickering, directly and 
indirectly, too. Delays in field deci
sions have slowed down their work 
and run-up costs. They are also con
fused and disturbed that their relation
ship with state highway departments, 
which has been so good for 48 years, 
now seems in danger of disruption. 
To clear the air, the jAghway direc

tors invited Frank C. Turner to meet 

wjtJT̂ hemjind clarify .BPR̂ atc_high-
.way der̂ rtment-conjractor—relationŝ ) 
As Chief Engineer of the Bureau of 
Public Roads. Mr. Turner provided at 
least a partial answer to the question. 
Each has a role 
Mr. Turner began by tracing the 

history of the Federal Highway Act to 
show that the basic underlying princi
ples which control the public works 
program today are almost identical in 
stated intent with those expressed in 
the first enabling Acts of 1916 and 
1921. 
His explanation of Bureau and State 

roles may be paraphrased thusly: The 
Bureau's role is to approve or disap
prove, modify or revise, each action 
proposed by the sovereign State's high
way department when that action pro
poses the use of federal-aid funds. The 
Bureau must act as each step is taken 
so as to be able to certify that the work 
has been done as originally proposed— 
before the funds are finally paid out. 
The State choosing to use these funds 
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must accept the accompanying re
sponsibility to comply with certain re
quirements. By law, the projects must 
lit into a predetermined system of 
routes serving certain purposes defined 
in the law, in order to serve the great
est good. The law further states that the 
projects must also be conducive to 
safety, be durable in material and 
workmanship, be economical in later 
maintenance, and meet the existing and 
probable future needs and conditions. 

Mr. Turner noted that the contractor 
isn't even mentioned since the Bureau's 
relationship is with the State. "Your 
contract is with the State," he said, 
"and in no way, shape or manner do 
you have a contract with the Bureau, 
it is a two-party contract with you and 
the State highway department. . . . 
There is a separate and distinct con
tract between the Bureau and the State 
covering the project for which you 
have contracted with the State. It is 
called a project agreement and in
corporates by reference the contract 
which the State has made with you. 

"The State is truly in the middle," he, 
continued, "and it is perhaps this situa
tion which raises the question you have 
asked me to discuss, because it is the 
State's performance in this middle po
sition which affects us both." 

Mr. Turner emphasized the point 
that the State is obligated by terms of 
its contract with you to pay you for 
the material if in its supervision of 
the contract it considers that you satis
factorily meet the contract terms. "Of 
course," he continued, "that decision 
is not binding on the Bureau and the 
State's contract with you contains no 
clauses making it contingent on what 
the Bureau may later approve and pay 
for. We do not necessarily have to ac
cept and reimburse the State for every 
item of payment which they may make 
to you." 

Dual inspection-approval process 
Mr. Turner defended the "dual in

spection-approval process" pointing 
out that the Bureau representative is 
inspecting the State's performance 
rather than the contractor's. "Since the 
requirements governing the workman
ship and materials are the same, it 
follows then that the only things which 
the Bureau inspecting engineer requires 
the Slate to do are the same ones which 
the State in its own supervision of the 
project should already have required 
you to do." He admitted that the rub 
comes when there is a difference of 
opinion or judgment as to what does 
actually constitute a meeting of the 
contract's requirements. 

As to the complaint that dual in
spection-approval occasions Jong and 
useless delays, Mr. Turner had this to 
say; "If the test is made properly by 

the State—and the test procedures are 
standard and developed by A A S H O 
rather than by the Bureau—and the 
State has confidence that their own test 
operations have been properly carried 
qut, then I can't see why they should 
dfelay the contractor. If they do delay, 
then . . . in effect, they are abdi
cating their rightful position and hand
ing their independence over to the 
Bureau." 

The balance of the Highway session, 
attended by some 130 contractors and 
chapter managers, was given over to 
staff and committee reports. 

Guide specification progress 
Walter F- Maxwell, co-chairman, 

American Association of State High
way Officials-AGC Joint Cooperative 
Committee, urged aggressive follow-up 
at the local level to get the principles 
as well as the specifics of the A A S H O 
Guide Specifications adopted. 

A call for a show of hands revealed 
that seven states had adopted the 

"Guide Specs" at least partially but 
apparently none bad accepted them 
fully as yet. Mr. Maxwell assured his 
listeners that the revised specs are 
something both engineers and con
tractors can live with. 

David G. Agnew Jr., chairman of 
the Bureau of Public Roads-AGC 
meeting held last May. reported that 
BPR's Standard Specifications for Con
struction of Roads and Bridges on Fed
eral Highway Projects—FP-61, will be 
published sometime in 1965. 

As far as the highway market is 
concerned, contractors have at least 
four good reasons to be optimistic; 1) 
Congress this year authorized a record 
$2 billion A B C program, 2 ) there has 
been substantial progress in the con
struction of the Interstate Highway 
System with 86% of the total 41 ,000 
mile system now underway or com
pleted, 3 ) contractor-highway depart
ment relationships continue to im
prove, and 4 ) highway construction 
prospects after 1972 look good. • • 

B u i l d i n g D i r e c t o r s ' R e p o r t 

P r o g r e s s M a d e 

i n I n t r a - i n d u s t r y 

NTRA-INDUSTRY relations occupied 
the attention of the A G C Building 

Contractors' Division at its recent 
meeting in Portland, with relations be
tween general contractors and sub
contractors again being the main topic 
of discussion. 

Division Chairman Dan Mardian, 
who also is chairman of the Sub
contracting Procedures Committee, re
ported no agreement had as yet been 
reached on a plan for handling and 
receiving subbids on federal work. 
The committee, which has been meet
ing with the Council of Mechanical 
and Specialty Contracting Industries 
in an effort to improve relations be
tween generals and subs—including 
exploration of the subbid handling 
plan possibilities—will continue to 
seek a formula that would be accept
able to A G C , the C M S C I and the 
federal government. 

The Subcontract Form, developed 
jointly by this committee and C M S C I 
(adopted at the last A G C conven-
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Daniel Mardian 
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tion), is now in use. More than 50.-
000 copies have been sold, Division 
Director J. K. Bowersox told the 
builders. Special recognition was ac
corded Ancle C. Tester, for his ex
tensive work in helping prepare the 
standard Subcontract Form guide that 
finally was adopted. 

Mr. Mardian made a detailed re
port on relationships between general 
contractors and subcontractors over 
the past several years. Discussion 
brought out the question of bonding 
subcontractors, particularly in view of 

continued on page 33 
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