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EXECUTIVE SUMMARY


In 1983 the Presidential The report is divided into four 
Oitanission on Drunk Driving issued main sections. In the first section, 
its final report. The report we assess the progress that states 
presented a multifaceted strategy for and aaamunties have made in 
reducing drunk driving and contained implementing the 39 PCDD 
39 reoanrmendations which states and reodations, presenting this 
communities were urged to implement. information in a variety of charts 
As the permanent successor body to and graphs. Following that, we 
the Presidential Cmui.ssion, the relate our findings about the 
National Catmission Against Drunk perceptions of state officials and 
Driving (NCADD) was charged with leading citizen activists. Fran 
monitoring the implementation of these findings, we isolate four major 
those 39 reoarnnendations. In January obstacles that hinder attempts to 
1989 the NCADD completed its fifth reduce drunk driving and deserve 
full year of existence. After five priority attention. Finally, we offer 
years of activity, questions our recam*ndations on how these 
naturally arose: Have our efforts major obstacles might be overoane, 
been successful? Have the along with some further suggestions 
Presidential Cattni.ssion for drunk driving initiatives. 
recam mendations been implemented? 
Have they proven effective? To The Presidential Commission 
answer these questions, we undertook report proposed many legislative 
this project. changes. In 1985 the NCADD selected 

19 of these rec czni endations and began 
The purpose of this project is to tracking them annually on a state-by

review what has occurred at the state state basis. The results of this 
and local level since the publication tracking appear in the chart on page 
of the Presidential Caannission's 11. 
report five years ago, to identify 
the countermeasures that have been Of the 19 crun , only 
implemented, the problems that have one - a minim= drinking age of 21 
been encountered, and the programs has been implemented in all 50 
that are still required to bring states. Between 1985-88, 26 states 
about further reductions in drank raised their minim= drinking age so 
driving crashes. In undertaking this that a national uniform minimum of 21 
investigation of state and local now exists. Substantial progress 
activities, we sought to answer four also has been made in a number of 
questions: other areas. Since 1985, 38 states 
1) To what extent have the have passed mandatory safety belt 
Presidential Catmission usage laws (although four states 
recommendations been implemented? Massachusetts, Nebraska, North Dakota 
2) What obstacles have been and Oregon - subsequently repealed 
encountered in efforts to implement them), 21 states have passed victim 
drunk driving countenmeasures? compensation legislation, and 15 
3) Haw can these obstacles be states have authorized administrative 
addressed and overccme? license suspensions for drivers who 
4) What else is needed to bring about fail an alcohol breath test. (See 
further reductions in the incidence page 8, Tables 1 and 2) 
of drunk driving? 
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Unfortunately, many other driving. Four significant problem, 
important countermeasures are ;not yet however, were cited repeatedly: a 
in place. More than half of the lack of funding; an overburdened 
states still do not have an open court and correction system; a 
container law, and only three states persistent problem of recidivism; and 
have passed such a law since 1985. the need for effective enforcement. 
Other countermeasures such as The NC.ADD believes that future 
anti-plea bargaining statutes, efforts to reduce drunk driving must 
mandatory alcohol evaluations, and focus on addressing these four 
preliminary breath test laws crucial obstacles. In the section 
similarly have received scant entitle "Fteca dations" we offer 
legislative attention in the past our suggestions on what can-be done 
five years. to overcame these four problems. 

Statistically, we are about A review of all the evidence before 
two-thirds of the way toward our goal us suggests that progress has been 
of seeing the 19 priority made in the past five years, although 
countermeasures implemented by all 50 the pave of change may have slowed 
states. Overall, each of the :19 since the early 1980's when the 
countermeasures has been implemented problem of drunk driving first burst 
by an average of 32 states. This, of into public consciousness. In terms 
course, is only a statistical of both implemented countermeasures 
average; in actuality, there are wide and alcohol-related traffic 
variations in the degree to which the fatalities, the situation is better 
countermeasures have been today than it was in 1985. Our 
implemented. Nonetheless, it does challenge now is to maintain a 
represent an encouraging improvement continued focus on the issue, 
since 1985, when each countermeasure ensuring that the progress we have 
had been implemented, on average, by made is not reversed, that the 
23 states. manent.m gained is not lost, and that 

the problem of drunk driving, having 
Charges in the law, however, were once been brought to the fore, does 

only one part of the the Presidential not now recede from the public eye. 
Cc nission's broad-based plan to 
combat drunk driving. Advocating a Wile this study is intended to 
systems approach, it encouraged the be a follow-up to the Presidential 
implementation of a wide range of Commission report, it shares a number 
public and private sector of objectives with the Alcohol Safety 
initiatives. To assess the degree to Action Program of the 1970's. 
which these recommendations have been Ancrq the ASAP objectives were two 
implemented, the NCADD surveyed which are particularly relevant to 
several hundred state leaders in this NCADD study They were: 1) to 
1989, obtaining their perception of demonstrate program feasibility and 
what is in place, what is working, methodology, and 2) to document the 
and what is not working. This report legal, administrative, and political 
provides an opportunity to analyze problems associated with implementa
those findings. tion of the countermeasures. It is 

our hope that this report advances 
The general tenor of the survey those objectives, objectives which as 

responses was positive; most long as twenty years ago were 
respondents indicated that progress recognized to be of preeminent 
had been made in their state over the importance in the battle to reduce 
past five years in combatting drunk drunk and impaired driving. 
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INTRODUCTION AND MBTIIODOIAGY


In 1983 the Presidential and state statistical data moiled 
Commission on Drunk Driving issued by the NHl'SA Center for Statistics 
its final report and, in doing so, and Analysis. 
launched the existence of the 
National Caiinission Against Drunk I. The Survey 
Driving. The Presidential COnmission 
Report contained 39 recommendations Tb gather insights about the 
which it challenged states to alcohol-impaired driving 
implement within ten years. As the countermeasures in the 50 states, the 
NCADD entered its fifth full year in District of Columbia, and Puerto 
1988, it became apparent that a study Rico, the National C=mission 
was needed to review the progress identified 13 categories of state 
states had made in implementing these officials whose work involved them in 
reccznrr r dations and to assess the activities relating to drunk driving, 
problems and obstacles which hindered along with the state leaders of 
attempts to combat drunk driving. private organizations such as MADD, 
The National Ccmnission approached RID and AAA. With funds from our 
both the National Highway Traffic corporate donors, an expanded version 
Safety A ministration (NnISA) and of the NCADD's annual survey was 
corporate supporters about funding distributed to a total of 1,055 
for such a project, and both sources individuals fraan these organizations 
generously agreed to help underwrite and agencies. Responses were 
the cost of the project. Corporate received from 264 people, 
contributions supported the first representing a twenty-five percent 
phase of the project which consisted response rate. (See the Section 
of surveying and interviewing several entitled "Findings" for a list of 
hundred state officials and these officials and the percentage of 
organization leaders whose work responses from each.) 
involved them in the issue of drunk 
driving. A grant from NHISA provided Analysis of this survey data was 
us with the funds to analyze the data performed and a summary of response 
we collected and prepare this report. patterns prepared for the Advisory 

Committee meeting which was held in 
The protocol employed in this Washirxgton, D.C. on September 8, 

report is a loose triangulation 1989. At that time preliminary 
approach (Jick, 1979). Triangulation results were distributed, and the 
is defined as "the combination of Advisory Committee members were asked 
methodologies in the study of the for their reflections on these 
same phenomenon" (benzin, 1978). In results. The final survey results, 
this project, the general concept which do not differ substantively 
associated with triangulation, rather from the preliminary results, are 
than triangulation in its strictest included in Appendix 6 of this 
interpretation, was employed. report. 

The elements of this One of the goals of this research 
triangulation approach consisted of was to permit those wham we surveyed 
the results of a survey, reactions to express in their own words the 
from an Advisory Catsnittee, problems they encountered and the 
information gathered from telephone recommendations they would make. 
interviews, insights gleaned from a Every effort was made to permit them 
review of state task force reports, to speak for themselves, rather than 

guiding them toward preconceived 
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responses. For this reason, the the question. In these cases we have 
survey included numerous 11cpwr-ended" used the sign "N" to indicate 
questions rather than a strictly insufficient data. 
"multiple choice" format. The result 
was an exceptionally rich collection II. Telephone Interviews 
of information which has been 
coiled and submitted as a separate The survey responses provided 
Adderxhnn to this report. many clues to the problems states and 

municipalities encounter in 
The practical consequence of such implementing drunk driving 

an approach made it necessary for the countermeasures. In order to 
NCADD researchers to collapse the follow-up on these clues and obtain a 
responses and develop a system of more complete picture of the 
codes based on an interpretation of situation, we decided to conduct a 
the responses. This process began series of telephone interviews with 
with a compilation of the selected respondents. Ten states 
respondents' actual answers for each were targeted for interviews, one 
of the 35 open-ended questions. These from each of the ten M IM regions. 
responses then were analyzed and The states were chosen on the basis 
similar responses grouped together of statistical profiles in an attempt 
into "libraries" of the most commonly to include states with low rates of 
cited responses. The wordirni of the alcohol-related fatalities, states 
library responses was made by the with high rates, states with rates 
NCADD staff in an attempt to that were increasing, and states with 
synthesize the variety of irxiividual rates that were decreasing. To 
responses that appeared on the maximize the validity of the 
surveys. A sample of these libraries statistics, we chose only states 
of responses appears in Appendix 5. which tested 70 percent of more of 

their fatally injured drivers between 
The data provided by the survey 1983 and 1988. A summary of the data 

was analyzed in several ways.. First, we used is included in Appendix 9. 
all responses were aggregated and the 
results reported. It is this data A total of 25 interviews, each 
which was presented to the Advisory lasting between a half hour and two 
Coammittee and which appears on the hours, were conducted. The 
survey instrument included in interviewees were promised 
Appendix 6. Afterwards, the confidentiality. They were chosen 
responses to the questions were from among the survey respondents who 
broken dawn by state to obtain the indicated a willingness to be 
views of the respondents in each contacted for further information, 
state. This information is presented and therefore the pool from which 
in Chart II containing the 39 they were chosen was self-selected. 
Presidential Commission An effort was made to interview 
recommendations which begin on page respondents from a variety of 
18 and in Appendix 4 where the professional fields. The 
responses to a set of questions are interviewees were asked a number of 
reported by state. In reporting data common questions, generally of an 
by state, we occasionally ernxuntered open-ended nature, although some 
the problem of an insufficient number specific questions were also asked 
of survey responses for a particular that related to the individual's 
question. Mien this occurred, we particular field of professional 
decided not to report any r sponse if expertise. A list of these common 
less than three respondents answered questions can be found in Appendix 9. 
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III. Advisory OamLittee Meeting	 half of the meeting was devoted to a 
discussion of the broad topics 

the final source of information covered by the survey (e.g. 
for this report came from an Advisory Adjudication, Prosecution, etc.), 
Cxunittee meeting which was held on while in the latter half of the day 
September 8, 1989 in Washington, D.C. the preliminary survey findings were 
Camittee members had been selected released to the Camiittee manbers and 
at the outset of the project and were their oammnts on the respondents' 
provided with updates as the project findings and reccamerdations were 
activities progressed. It was solicited. A total of 35 people 
decided to stnicture the meeting so attended the meeting. (See 
that the Committee could provide both Appendices 7 & 8 for a list of the 
an independent source of information participants and a copy of the 
and offer caanentary on the survey meeting agenda.) 
findings. Consequently, the first 
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THE PRESIDENTIAL COMMISSION RECOMMENDATIONS


One of the principal aims of this study was to examine the degree to which 
the reoanrerdations made by the Presidential omission in 1983 have been 
implemented. Such an endeavor has never been attempted before, in part because 
the Presidential Ocamission advocated a wide variety of actions many of which 
are not easily measurable. Since 1985, the NCADD has tracked on an annual 
basis 19 priority countermeasures. These priority countermeasures consisted 
solely of state legislative or regulatory actions, and included such measures 
as administrative per se laws, dram shop statutes, and the states' minimum 
purchase and possession ages. Because their implementation usually required 
legislation, they were tracked quite easily. 

Beyond these 19 countermeasures, however, there was scant information on 
the extent to which the remaining recce erdations had been iaplemented. Many 
of the recc mendations were directed to local officials or private 
organizations such as civic grasps and alcohol beverage retailers. In order to 
obtain information on these ocun , we expanded our annual tracking 
survey this year and included questions about all of the remaining Presidential 
Carnnission recommendations. The recommendations have been divided into the 
following seven categories: Iegislative, Enforcement, Prose ution/Adjudication, 
Licensing, Prevention and Public Information, Youth, and Organization and state 
Coordination. 

The survey was conducted in April 1989. It was sent to leading public 
officials whose departments are involved in issues relating to drunk driving 
and to the state leaders of private organizations such as NADD, RID, and the 
AAA. The survey recipients consisted of the following: 

o State Secretaries of Transportation 
o Governors' Highway Safety Representatives


•o State Attorneys General

o Camnissioners of Public Safety 
o Chief State Police Officers 
o Chief State School Officers 
o State Liquor Administrators 
o Motor Vehicle Administrators 
o State Alcohol and Drug Abuse Directors 
o National Prevention Network numbers 
o Judges 
o Coordinators of State Prosecuting Attorneys Associations 
o Transportation Canmittee Chairmen in the State legislatures 
o NFiISA Regional Administrators 
o National Association of Broadcasters State Executive Directors 
o MADD State Coordinators 
o RID State Coordinators 
o BACCIHUS Area Consultants 
o AAA Traffic Safety Directors 

Responses were received from every state. A total of 264 responses were 
received with an average of 5 responses per state. Respondents were guaranteed 
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confidentiality. The percentage of responses from each professional area were 
as follows: 

23% traffic safety 7% media 6% other 
16% law enforcement 6% education 5% alcohol control 
13% court system 6% citizen activist 1% legislature 
10% alcohol treatment 6% licensing 

The survey results lend themselves to multiple fors of analysis. In this 
section we have presented the data from three different facets. Although these 
charts may appear somewhat redundant, each presentation highlights a different 
aspect of the data. 

Chart 1 consists of a modified version of the National Commission's 
"Checklist of 19 Priority Co ntermeasures . " The chart contains a state-by
state breakdown of 19 countermeasures which the NCADD has tracked since 1985. 
This chart differs from those of past years in that we have adopted a dual 
grading system to distinguish those countermeasures which were in place before 
1985 from the countermeasures which states have enacted between 1985-89. This 
distinction permits us to readily identify areas which have witnessed 
considerable legislative activity in the past five years, as well as areas 
which have received relatively little attention. 

chart 2 consists of a breakdown of the Presidential Commission 
recommendations about which we queried our survey respondents. The 
recommendations are classified by category and are distinct from the 19 
recommendations highlighted on Chart 1. Unlike the 19 priority 
countermeasures, these recommendations for the most part are not directed at 
state legislators but, instead, are directed at an array of public officials 
and private sector organizations and businesses. A mean score is given for 
each recamendation to indicate its perceived overall level of implementation. 

Chart 3 is our master chart of the 39 Presidential Commission 
recc mmendations. It encatpasses the recommendations contained in both Chart 1 
and Chart 2. Like Chart 1, it indicates which states have ilemented the 
countermeasures, but in doing so it utilizes a different marking system. 
Chart 1 largely focused on drunk driving legislation and thus a simple dot was 
all that was needed to indicate whether the state had enacted the law or not. 
Many of the Presidential Recommendations, however, are directed at cram unities 
and their implementation may vary widely from one locality to another. In 
instructing the respondents on haw to ccxrplete the survey, we asked that they 
rate the inplementation of the countermeasure on a scale of 1 to 5 with an 
overall statewide view in mind. 

The fourth item in this section is a compilation of the 39 Presidential 
Commission re anmewdations. They are included here both for reference in 
reading the other charts and because we still believe that they offer a model 
blueprint for states wishing to implement a system approach to the problem of 
drunk driving. 
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Chart 1 is a checklist of 19 countermeasures which the National lion 
has selected as high priority items that lend themselves to ready measurement. 
Statistically, we are about two-thirds of the way toward our goal of seeing the 
19 countermeasures implemented by all 50 states. Overall, each of the 19 
reoc mneridations has been implemented by an average of 32 states. This is only 
a statistical average; in actuality, there are wide variations in the degree to 
which the countermeasures have been implemented. Nonetheless, it does 
represent a significant improvement since 1985, when each countermeasure had 
been implemented, on average, by 23 states. 

Table 1 (below) lists the 19 countermeasures according to the number of 
states which have inplemenb3d theca. "Mini un drinking age of 21" heads the 
list with all 50 states having implemented it, while "DWI plea bargaining 
prohibited" ranks last, having been implemented by only 11 states. 

Table 2 lists the 19 cotmtermeasures according to the activity since 1985. 
In this table, "Safety belt laws" leads the list, with 35 states having 
implemented such laws since 1985. "BAC testing in 80% of fatal crashes" ranks 
last. It has the dubious distinction of being the only area where a reversal 
has taken place; fewer states have this countermeasure in place today than in 
1985. 

Table 1 Table 2 

Total number of states with the Number of states that have 
following countermeasures: i^le,ed the countermeasure since 

1985: 
50 Minimum drinking age of 21 
47 Two or more DWI questions on 33 Safety belt laws 

license examination 26 Minimum drinking age of 21 
44 .10 or lower per se level 21 Victim ownpensation 
44 BAC test refusal admissible in 15 Administrative license suspension 

court or revocation 
40 User funded programs 15 Dram shop statute 
40 Sobriety checkpoints 13 Victim impact statement permitted 
38 Victim compaisation 8 Two or more DWI questions on 
35 Safety belt law license examination 
34 DWI-related death considered a 7 User funded programs 

felony 6 .10 or lower per se level 
32 Dram shop statute 6 DWI-related death considered a 
28 Mandatory 90-day loss of license felony 

for 1st offense DWI 5 BAC test refusal admissible in 
28 BAC testing in 80% of fatal court 

crashes 5 Mandatory jail for driving on a 
27 Administrative license suspension suspended/revoked license 

or revocation 4 Sobriety checkpoints 
27 Mandatory jail for driving on 3 Open container law 

suspended/revoked license 3 Preliminary breath test permitted 
25 Preliminary breath test permitted by law 

by law 3 Mandatory alcohol evaluation, 
24 Victim impact statement 1 DWI plea bargaining prohibited 
23 Mandatory alcohol evaluation 1 Mandatory 90-day loss of license 
19 Open container law for 1st offense DWI 
11 DWI plea bargaining prohibited -4 BAC testing in 80% of fatal 

crashes 
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Definition of Recommended Countermeasures 

1.	 Pre-conviction license suspension or revocation for all drivers whose Blood 
Alcohol Content (BAC) exceeds the legal limit or who refuse to take a BAC 
test. 

2.	 Safety belts required by law for drivers of all ages. 

3.	 Open container law prohibiting all unsealed alcohol beverage containers in 
passenger oca artlnent of motor vehicle for all occupants of all ages. Two 
states (MD and NC) have weak versions of open container laws that do not 
meet our definition. Open container laws differ from anti-consumption laws 
in that they do not require the arresting officer to witness. the actual act 
of consumption, thus facilitating arrests. 18 states that lack open 
container laws do have anti-consumption laws. 

4.	 Dram shop statute which makes those who dispense alcoholic beverages to 
intoxicated individuals liable for subsequent injuries caused by such 
individuals. CA, FL, and NC are not credited with having a dram shop law 
that meets our criteria since their statutes apply only to minors or 
habitual drunkards, thus limiting their applicability. Although TX is 
credited with having a dram shop statute, its law has limited dram shop 
liability and thus has had the opposite effect of what we aim to promote. 
Of the 18 states without a dram shop statute, 8 states (including NC) 
establish dram shop liability, or possible liability, through case law 
precedent. 

5. Illegal per se law making it an offense to operate a motor vehicle with a 
BAC of .10% or higher. Unlike presumptive laws, illegal per se laws do not 
permit the introduction of rebuttable evidence by a defendant to disprove 
the charge. MD, although not credited with having an illegal per se level, 
does consider .10% as prima facie evidence of driving under the influence. 
4 states - CA, ME, OR and UT - have lowered their illegal per se levels to 
.08%, while VT has established a civil DWI offense at .08%. 

6.	 Preliminary breath tes specifically permitted by law. In 13 of the 25 
states without a Preliminary Breath Test statute, law enforcement officials 
nevertheless conduct such tests. 

7.	 A driver's refusal to be chemically tested for alcohol is permitted by law 
to be introduced as evidence of guilt in a court trial for DWI 

8.	 Minimum drinking age of 21 for all alcoholic beverages. In some states the 
law is defined as a minimum age for purchase and possession. 

9.	 Victim compensation provided through a state fund to which victims of drunk 
driving crashes are eligible to apply. In some states victims of DWI 
crashes are specifically permitted to apply, while in other states they 
merely are not excluded from applying. Cr, NB and OH require a conviction 
for a drunk driving offense (unlike all other crimes) before the victim of 
a DWI crash becomes eligible to apply for funds. 
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10. Victims and/or their families have a statutory right to make a vic n 
i statmwnt prior to sentencing in DWI cases involving death or 
serious injury. It should be noted that a rmber of states have a general 
Victim Bill of Rights which permits victims of all crimes to make a victim 
impact statement, without specifically addressing drunk driving crash 
victims. 

11. Convicted drunk drivers arse required to Ray for the cost of the 
rehabilitative activities or treatment to which they are sentenced. 

12. Plea bargaining is prohibited by statute in all DWI cases. States which 
only prohibit plea bargairiing for multiple offenders or in cases where the 
offender has a high BAC have been noted on the chart, although they have 
not received credit for the oa ntermeasure. 

13. State law makes it an autcmatic few for an intoxicated driver to kill a 
person in a motor vehicle crash. States in which the crime only beopanss a 
felony on the second offense have not received credit for this 
countermeasure. 

14. Convicted DWI offenders are required by law to undergo a pre-sentence gar 
post-sentence evaluation for alcohol problems. The evaluations must be 
mandatory for all DWI offexrleers. 

15. First offense DWI is punishable by a mandatory 90-dav liceuise suspension or 
revocation. In keeping with the 408 criteria, states can meet this by 
having a 30-day hard suspension followed by a 60-day restricted suspension. 

16. Scbrie	 checkpoints enplcyyed in the state. No requirements exist for 
frequency of usage, so that the existence of a single checkpoint in a state 
during the year would qualify the state as having this countermeasure. 

17. State law establishes a mandatory jail sentence for anyone convicted of 
driving on a license that was suspended or revoked because of an 
alcohol-related offense. 

18. BAC tests conducted on a Ininimnn of 80% of the drivers involved in fatal 
highway crashes in the state. 

19. State driver license examinations include two or more questions 
specifically designed to determine the applicant's knowledge of the 
relationship of alcohol and other drugs to highway safety. 
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user funded programs	 • • • 33 40 7 A 11. • • • •
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alled aeath CO, 13.	 ,°N • 6 • • • 6 • • 6 28 34 6 

Mande" skettaf evaketlOn • 
A 14. • 7	 • 20 23 3

mandatory 90-day loss of 
A 15. 28 1

license for 1st offense ow R • • 27 

sofxfefy Ct idrpOMa • • R R • • • R • • 36 40 4 16.	
msndatory fall for drhdnp on • • • • • 17 22 27 5 . suspended/revoked license 

SAC tasting In 60% of • R R R R R 28 18. 32 -4faW crashes

two or man Doi question


.	 • • • • • • • • 47 8 19 39 on scan's examination 

Note. 
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in place in 1985 and	
still in place today 

added 
• since 1965 

in place In 1985 but 
no longer in place 
today


* denotes 22 Sates which have guaN6ed for 408 hinds	

 denotes Alcohol Traffic Safety Incentive Grant Funds U.S.C. 408.	

urvey reflects legislation passed as of October 1, 1989.	

he District of Columbia has 11 of 19 caxnermeasures. 
hey are numbers 1, 2, 5, 7, 10, 11,13, 14, 15. 16, and 19.
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CHr 2 

The data from this chart comes from the survey respondents and 
reflects their perceptions about the degree to which the Presidential 
Commission recaanendations have been implemented. Respondents were 
asked to rate on a scale of 1 to 5 the extent to which each of the 
countermeasures had been implemented in their state. 1 indicated 
that the countermeasures had not been implemented at all, while 5 
indicated that it had been implemented fully. To arrive at a mean 
score for each countermeasure, we averaged the total scores given by 
the respondents. Since the number of respondents varied widely from 
state to state, the mean scores given in this chart are weighted 
toward those states with the most respondents. 
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Leadership and State Coordination


PRESIDENTIAL COMMISSION RECOMMENDATIONS 

The survey respondents were asked to what extent the following recommendations of the Presidential Commission 
have been implemented. The mean scores are given below on a scale of 1 to 5. 

1 2 3 4 5 
not at all fully 

State-sponsored and coordinated public information campaign (PCDD #1) 3.3 

Single state agency designated to coordinate public information programs (PCDD #2) 2.8 

Creation of state and local task forces devoted to combatting drunk driving (PCDD #12) 3.2 

Adoption of reporting system to track offenders from arrest through completion 2.8 
of assignment (PCDD #14) 

Establishment by the state of standards, criteria and review procedures for alcohol: 3.2 
education, treatment and community service programs for DUI offenders (PCDD #39) 

Development by the state of an on-going statewide evaluation system to ensure 2.9 
program quality and effectiveness (PCDD #39) 

Enforcement 

PRESIDENTIAL COMMISSION RECOMMENDATIONS 
The survey respondents were asked to what extent the following recommendations of the Presidential Commission 
have been implemented. The mean scores are given below on a scale of 1 to 5. 

1 2 3 4 5 
not at all fully 

Adoption of a statewide uniform ticket system (PCDD #14) 3.8 

Use of sobriety checkpoints (PCDD #17) 2.8 

Adoption of expeditious arrest, booking, and 3.3 
charging procedures (PCDD #19) 

2.9 
Encouragement of citizen reporting of DWI (PCDD #20) 

13
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Prosecution and Adjudication


PRESIDENTIAL COMMISSION RECOMMENDATIONS 

The survey respondents were asked to what extent the following recommendations of the Presidential Commission 
have been implemented. The mean scores are given below on a scale of 1 to 5. 

1 2 3 4 5 
not at all fully 

2.8 Prosecution and judges receive annual in-service training (PCDD #13) 

Prosecutors provide police and courts with legal updates on changes in the 2.9 

DUI laws (PCDD #13) 

State Chief justice convenes annual meeting to discuss DUI issues (PCDD #13) ® 1.6 

Prohibition on plea-bargaining in DUI cases (PCDD #21) 2.4 

Prosecutors initiate appellate action when judges disregard mandatory sanctions (PCDD #25) 2.1 

DUI trials concluded within 60 days, sentencing within 30 days, appellate process 2.3

within 90 days (PCDD #28)


Minor traffic infractions adjudicated by simplified, informal procedures (PCDD #28) 3.1


Pre-conviction diversion prohibited (PCDD #29) 2.8


limited issuance of hardship licenses with eligibility restricted to first-time offenders 2.9

(PCDD #33)


Alcohol assessments available to all courts and required for repeat offenders (PCDD #36)
 3.6 

Offender required to appear in person to request resumption. of driving privilege (PCDD #37) 3.0


Offender required to take test on alcohol and highway safety before restoration of driving 2.3

privilege (PCDD #37)


Incensing

PRESIDENTIAL COMMISSION RECOMMENDATIONS: 

The survey respondents were asked to what extent the following recommendations of the Presidential Commission 
have been implemented. The mean scores are given below on a scale of 1 to 5. 

1 2 3-4 5 
not at all fully 

Convictions on Indian reservations and military and federal lands 2.7 
reported to state licensing authority (PCDD #14) 

licensing authorities track DUI offenders from arrest 2.9 
through disposition (PCDD #14) 

14




Prevention and Public Information


PRESIDENTIAL COMMISSION RECOMMENDATIONS 

The survey respondents were asked to what extent the following recommendations of the Presidential Commission 
have been implemented. The mean scores are given below on a scale of 1 to 5. 

1- 2 3 -4 5 
not at all fully 

Promotion of alcohol-related highway safety messages by the media and 3.6 
influential community figures (PCDD #3) 

Dissemination of information on drunk driving by employers, trade 2.6 
associations, labor organizations, civic and fraternal groups (PCDD #5) 

Information on the hazards of drunk driving provided by the motor 2.3 
vehicle manufacturers and dealers, insurance companies, and 
gas stations (PCDD #6) 

Sponsorship of educational programs by the alcohol industry to 2.0 
warn the public of the hazards of drinking and driving (PCDD #7) 

Signs on the dangers of drunk driving displayed at the point of retail 2.2 
alcohol sale (PCDD #7) 

Server training programs (PCDD #7) 2.9 

Greater attention devoted by states to roadway markings (PCDD #16) 2.4 

Encouragement by government and non-governmental groups of 2.6 
citizens to report drivers under the influence (PCDD #20) 

Youth


PRESIDENTIAL COMMISSION RECOMMENDATIONS 

The survey respondents were asked to what extent the following recommendations of the Presidential Commission 
have been implemented. The mean scores are given below on a scale of 1 to 5. 

1
not at all 

7 3 4 5 
fully 

School curricula on alcohol and drugs that explicitly addresses the 
issue of impaired driving (PCDD #4) 

3.3 

Alcohol and drug programs sponsored by athletic clubs and 3.0 
youth organizations (PCDD #4)


Juvenile offenders required to participate in programs which closely
 2.9 
follow the requirements for adult offenders (PCDD #38) 

15




CHAP 3


This dart contains a state-by-state analysis of the implementation of the 
Presidential Commission recommendations. Although we ccmuanly speak of there 
being 39 recommendations, in fact, some reoamwndations contain multiple 
parts. This dart contains 59 specific rec^am^endations. Each is identified by 
its Presidential Commission number, e.g. ((O #1). 

The information contained. in this dart was derived from a number of 
different sources. Responses, whirl came from our survey of countermeasures are 
designated by an asterisk (*). Other sources include the "NIfISA Digest of 
State Alcohol-Highway Safety Related Legislation" as well as previous tracking 
surveys conducted by the NCACD. 

Survey respondents were instructed to rate on a scale of 1 to 5 the degree 
to which each countermeasure had been implemented in their state. In reviewing 
the responses, it became apparent that there were many differences of opinion 
abaft the extent to which the countermeasures have been implemented. When two 
or more respondents from the same state gave greatly varying ratings to the 
same countermeasure, we had no way of determining which, if any, was correct 
and merely averaged the respcnses. 

To arrive at an assessment of the countermeasures" implementation, we 
calculated the mean score of the survey respondents" ratings. These mean 
scores were then converted according to the following interpretation. If the 
mean score was between 1.0 - 1.9 we decided to consider it "uniaplemented." If 
the mean score was between 2.'0 - 3.9, we considered it to be "partially 
implemented." If the mean score was between 4.0:- 5.0, we considered it "fully 
implemented." In order to receive a rating at all, we required a minimum of 
three responses for that question from a state. If less than three rents 
from a particular state answered the question, we assigned it an "N" indicating 
"not sufficient information." This rating scale is summarized below: 

Mean 4.0 -, 5.0 = fully implemented (F) 

Mean 2.0 - 3.9 = partially implemented (P) 

Mean 1.0 - 1.9 = unimplemented (space left blank) 

Less than three responses = insufficient data (N) 

16




< <	 o w z 
o p^ 

•+ NS O O o o Z t7 H Q L3 Z 
fb ^1 p1 

y H y < Q 4 q H < > to a W 10-^ N aL Z '. Y H F " W 
y yy WW !L !C + 

C OG < < H y SL	 to < O Y ~ O H Z .Z Z 0 ZI`I W
H y S pZ tZ ty	 tt 

o i rr < zzy y y` y '"1 H61 YW W <6	 e. ^` •-n U •'• SO H O Y Z < pU vf w O t^ F W O S V s Z 
...1 ^.7 $ r+ y^ 00 aL y W 0 W y pFy rJy

yn ~ N Z W j O OG w µ1 y y J O 0 3 < .-1 < Z 5 N^ S ]L
y< Oµ.^^ v< H F > y^ Q Z Z 0 O O P. to < 3 3 DW 

.0.1 S. X .'L S y Z D <O.H 5^ O ^ Yt 4 V ^ •Y Z •i 

	• ed St e t e snnnsored and coordinat

n,tniic Inforeat ton c.galgns P n n p P P P P P p P P I p P P P P P P n p p p P P p p f P f n f p n p n n n n p 0 P P I D n 0 1 34 7 10 

(Pry It) 

	 d to 
p p n n 0 p P p p P P p P P f r- D P P n P P P ^ P n P P P n P D ^ D n n n n P P p p o p 3 38 1 1 2 

1"Q1. state agency designate
coordinate public information 

re.anelQn (PUt 12) 

•

	
e p T f y t h p p I n n p n p f n p p p P n n p f f p p n p - 3b 13 9 

ty 

Pr^..rtlm of alcohol um and 
r!otsnrr vfety e r s e o e s by th

e^.d1e influential communi
fiprres (PC09 13) 

•

	 d 
u P p it p P P P P P f P f P f P P P P P P f P P n p f p n p p it f p p n P P n p n p p n p p P p f p n P - 38 7 9 

School curricula on alcohol an
dogs that addresse the iesr

or lepeired driving (PCDD II) 

•

,d p p ^ p P P P P P P P P P P P P P P I P P P P n P f P n P p n f " p	 2 / 0 




Alcohol and drug programs 

somsor.d by athletic clubs an
youth nrgeniratlorm (PCDD N)


•	

P 40

n 

 P p n p p p P P P p P P P p P P P P P P P P P P P P P P P p D n p p n n n P P P -P V p n 3 10 - 9. 

d 

Pi+s+elnettm of information a
dn,* driving provided by 

mployere• trade aseocletlone•
labor orgeniratimsr civic an
fret•r^el groups (PCUD IS) 

•	

n
p it P P P P P p p P P P P P P P P P P n P P p P P p n p P n p n n n P 0 P P P n 9 34 - 9 

and 

inforemt.im on the hazards of 

dank driving provided by motor


vehicle eanufacturers end 

dealers, Insurance companies 

pas stations (pm 06) 

•	

try P n p p P P p p P P P P P P P n P P P n , I n n p p p it 19 24 - 10 

ards 

 17) 

Soensorshlp of educational 

programs by the alcohol indus
to warn the public of the haz

of drinking and driving (PCOD

•	

t p f n p P 0 P - P P O p P P P P n p p n p n p p n p n n n n n p p P 19 24 1 11 

/7) 

Mons no the dangers of drank 

drlvlnq displayed at the poin

of retell alcohol sale (PDD0 

•	



5 ry» N < 6 M H p }. y
O 0 O Hyy p < 0 U U W p Z 

> H Wy p^^ 
y Zy N p F N W 

Zy op U.I tIyy to y! e NW N aC 6 fY. N 9. a d d 6 W Y W 
rs' V 7C U 

< oL G F oG < 6 H d Z 6 O < p( aC J ^'+ V y N N VI O S4 Q' X U C] .3 Z 

41 N Z U Z .y U V y Z y < W p O y z > Z Z O W ^I1A O U 6 a Q H O Y 
V H O N C O to W ..1 NC H W 0 6 pZ 7C W O < p ^^ Y 

w yy2 8c1 V F U Z F p 
< z H F O jyz L .-'

yx q 7. ^Z 1z Y.i A 
^ fita11µ H Oyy M 7 y H ppy p. ppaa., to 

.^i ..7 0̂o^G 6 O '^lai .-1 W 6 O .3 Z O < u' O 15 X T. ^ H ^ W y! 

d d O o2 (-. > Z 3 G 
V U V O w V 7 N N H N DL ...I OZ y z z Z Z O O 

J' W Z.i C,P O R

n f p n p n n p n n P P p n 5 33 3 11 Sarver trelrnntt prograaa (pWO17) p p n p p p p p l pl p j P j P I P P P 1 P j P j P j j P I p j pi n j p p l f n f -1 n p p p p

ninteua Puretom and possession 
f f f f f f f 1 f r 1 ee. ar 21 ( P C M / 18) r f r f f f f f f f I f f f f f f f f f 1 f r f f f f f f f f r f f f f f f f f S1 

Mae -hap statute (P000 /9) r r f f f f f f f f f f f f f f f f f f f f f f f f 1 f f 20 - 32 

Anal-e.wmaption lava (MW 110) 1 2 f r f r f f r 1 1 f f f f 1 3 f f f 1 f f f f 1 1 d 1 f I S f f r 18 13 23 

elnar lee (P= 110) I f r r t r f f f f r f r f 1 I f f r 33 - 19 

of state and kcal dturk 
k f o r c e s ( P C m 112) p n p p p r p p 0 p f p p f p p f p p f p p f p n p r p f p f f n p p n n n n n p f p f p n hl 28 12 10 

p 

s and judges receive 
-service training p p f P f r p p p p p f p p n p p p p n p f p n f n P P P n p n P p p n n n p , p n P n 3 29 a 12 

) 

W. ront

 Creation 
dewing tas

 Prow^tnr
arwaai in
(PCOn 113

•

•

ra provide police and 

th legal updates on p p f p p p p p p p f n p p p p p f n p p p n r n p p p n p , n p p n p n n n p p p n p n 3 31 5 13 

 OM laws (PCtA113) . 

ef 3ustice converse 
eting to discuss W 1 p n p p p n n p n p a n n n p n p n n n n n n n n 28 8 - 1 a 

OO 113) 

 Prns.cUto

courts wi
change In

 State Chi
ennml me
issue, (PC

•

•

n on Indian reservations 
ary and radenl lards 
to state lice, Ing n p n f p n p p r p p p p n p n p n n n p P P p n n P p P n p n n p n p n n n p p n n n n S 22 2 23 

(PCm 114) 

 Cmvictta
and eitlt
retorted 
authority 

•

Anti cmuaptlm statute applies only to driven. Um have credited them states with having this aSouth Csrolirens anti crossptim statute states that ashy psram who drinks alcoholic liquors in airy 
ene+ter•4ssure partially Implemented. public comryos:e shall be dusted guilty of a 5tedemman " We have credited South 0snline with hewing 

this countermeasure partially implemented. 
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rrel 1'$nery breath test
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!UUadat.nry RAC testing for


dnrae.91 drivers (PLOD 118) I r f I f ► f I f f f r r r r r r r r ► r ► f 1 r - 28 I 

"1 1 F_-I 

Mndatnry PAC testing for If 
.nrvlvlno drivers involved in f IF 8 f f f f r r 9 f f f f 31 2 11 19 
tnr l.•1n or fatal injury crashes 

(P01n ItO) 

• adnr,tim or expeditious arrest, 

honking end charging procedures p n f p p p p p p p P P P P P P P r p p p n p p n p p p p p p n 2 35 5 10 
(rrnn Jig) 

P 1 

• frrnrre.e.eent of citizen reporting 
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unit plan bargaining prohibited
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... 
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Statutory definition of breath

alrnhnl roncentretion 'r ^D 122) f r f ► f ► ► f f f r r r V V V V r f r 1 r r r 29 - 2+ _


;OR Praaaptive alcohol

c••rantretion (PCm 123) ► f f f f f
 f 55 - 7 

.10 iaagal per se level 

(1'Cfr, 124) r f ► f f ► f 1 if r r I I ► f I I I f ► f f I I r f f f I f ► ► I I I I ► f r I f I r f 7 _ IS _ 

In Mhred.e a surviving driver rho is involved in an aceidsnt vrrre there fro been a fatality 110JI plain bargaining Is prohibited in Florida only If the 81IC is above .20 or in case of 
..h611 he ragulred to submit to a BAC chsdcal test. The results of such a teat, horaver, OW manslaughter or vehicular homicide.
can mly ha used for statistical purposes. 

1201s bargaining I. prahibttad only for 2r6 or 3rd offaraae in Howell. 
gin S's th Deknte s chemical test, is required only for third time Bill offenders. 

13P1ea bargaining I. prohibited in Kentucky only If the BAC .15 or more. 
1n• Jersey and Delmrare do not have anti-plea bargaining statutes. ilohrver, in each state 

a. ldttorney Gererel has established a no plea bargaining policy for all public prosecutors. 1iPlea bargaining is prohibited in Neu rlxieo only if the BAC Is .15 or more. 
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"I I 

0111-related death considered a 
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11111 trials concluded within 60

day. sentencing within 30 days.
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,base totes define a felony not by the offense but by the punishment. In allfornie and 

W..I Virotnte a felony is defined as a crime for which the offander spends time In a state prism 
nr penitent.lary. In Louisiana a felony is defined as a crime for which the offender is imprisoned 

mitt. tread labor. In all cases the offense may be a felony depending an the sentence. 
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Vint Im Impact statement permitted 
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n•Inl•:lr retive license suspension 
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, 1 l I l i : : : : : 

""' r'rn-lA...'I la] Commission m:oaaerded the use of Provisional Licenses for young drivers

e,,ier to withdraw the driving privileges of young OUT offenders for longer periods


_,ld be possible for adult drivers. On this question states were given credit for 
"r,tl1 Ist,l..."•,t.ttcn" of the earnteraessure It state low authorized greater license sanctions for 
pul ,Ff-f rs under 21. Merely nevi q a Provisional License is not considered sufficient to 
+or-^t+'^ rrrv,lt for ietplellentation. Farr states (Indiana. Maryland, Pennsylvania. and Vermont) 
I ss'v nrn"t.,inna1 licenses but do not mandate longer license sanctions for youthful OUT offenders 

"'m I, tlmrernrr, did not receive credit for this countermeasure. 
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The following item is a compilation of the reecmmtendations made 
by the Presidential Coziriission in its 1983 report. The findings 
revealed by this assessment suggest that these 39 recamtendations 
have stood the test of five years and are as relevant today as when 
they were first offered., Many of the obstacles that are cited in 
this report could be azmdiorated, at least in part, if states and 
amities would undertake a sustained effort to implement the 
systems approach outlined in the PCDD report. 

Of all the reed amlations contained in the Presidential 
Catnnission report, the National Catmission believes that only one 
needs to be reformulated. The Presidential Cmmussion recaiunended 
that states establish art illegal per se level of .10 and a 
presumptive level of .08 (PCDD #23 and 24). In the intervening years 
since their report was p.zblished considerable evidence has becan 
available about the effects of relatively low levels of alcohol. 
It has now been established that all drivers are impaired at 
significantly lower levels than previously estimated. Therefore, the 
National Commission reocumerxis that states establish an illegal per 
se level of .08 and a presumptive alcohol level of .05. This 
recommendation was adopted by the NCADD Board of Directors at its 
annual meeting on Decetber 15, 1989. With this one exception, we 
stand behind the 39 r ndations contained in this report and urge 
all states to consider than anew. 

'Moskowitz and Robinson. Effects of Low Doses of Alcohol on 
Driving-related Skills: Review of the Evidence, Washington, D.C.: 
NHISA, 1988. 
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Presidential Commission
on Drunk Driving

The following 39 recommendations were made by the PCDD In its 1983 Report

1. Public Information Campaign

A media program should be developed and coordinated among
appropriate agencies in each State, in cooperation with the primary focus, both because they are at greatest risk for involve-
private sector, to focus on alcohol use and abuse and their cor- ment in motor vehicle crashes and because their driving and
relation to highway safety: Properly included should be informa- drinking habits are still in the formative stages. Programs must
tion relating to new laws, fatalities and injuries, arrests and current include a variety of curricular and extra-curricular educational
program activities. Specifically, the program should have the activities:
following aims:

(1) Curricula concerning alcohol, drugs and other impairments

(1) To increase public awareness of the risks of a crash caused on the body and their relationship to highway safety should
by drinking and driving; be included as part of general school curricula promoting

values clarification and decision making skills. Training for
(2) To heighten the perceived risk of apprehension, especially teachers and school counselors is an essential ingredient.

by urging newspapers to report names and addresses of
persons arrested and/or convicted of driving under the in- (2) Extracurricular programs in junior and senior high schools
fluence, and also of those whose licenses have been sus- and in colleges should be publicized and encouraged.
pended or revoked;

(3) Driver education programs should include information on the
(3) To encourage responsibility on the part of the general public effects of alcohol, drugs, and other impairments on the body.

to intervene in DUI situations and to provide education on
(4) Athletic clubs and other youth organizations should establishhow to do so;

programs for members and their peers concerning the use and
(4) To support private organizations in the establishment of pre- abuse of alcohol, drugs, and other impairments on the body.

vention programs; and
5. General Outreach

(5) To foster awareness of the health benefits of safety belts,
Corporations and industry trade associations,'labor organizations,child restraint devices, and adhering to the 55 mph speed
civic, fraternal, and social organizations should:limit,

(1) Develop and disseminate to employees and/or members policy2. Administration
statements regarding the use and abuse of alcohol and alcohol's

Each State should identify a single coordinating agency for public relationship to highway-related deaths and injuries, and imple-
information and education programs to minimize or prevent issu- ment these policies at company-sponsored events.
ance of contradictory messages that confuse the public and en-
danger long-term continuity of combined efforts. (2) Implement educational programs directed toward their employ-

ees and customers concerning the problems caused by driving
3. Media and Influentials under the influence and the solutions available.

Editorial boards and media trade associations should encourage (3) Implement employee assistance programs to deal with em-
their associates and members to communicate with the public ployees' a cohoism problems
regularly about alcohol use and abuse and highway safety.

(4) Become active advocates and participants in local or State
Television and radio program managers and film makers should endeavors to reduce driving under the influence.
portray alcohol use and abuse and highway safety in a respons-
ible manner, and, where appropriate, use program content to
communicate with the public about the problem of driving under

6. Motor Vehicle Related Industriesthe influence.
Motor vehicle manufacturers and dealers should include in their

The clergy in each community should periodically remind their owner's manuals, advertising programs, showrooms, and local
congregations about their responsibility for highway safety, par- sales efforts information on the hazards of combining alcohol use
ticularly in regard to alcohol use and abuse. and driving and the benefits in reducing death and injury of using

safety belts and child restraints and adhering to the 55 mph speed
Medical schools and associations should give a high priority to

limit.
alcohol use and abuse issues in their curricula and organizational
agendas. Physicians should be encouraged to educate their * Insurance companies should include in their policy billings, adver-
patients. tising and sales materials, and agent information kits, information

on the hazards of combining alcohol use and driving and the
4. Youth Programs benefits in reducing death and injury of using safety belts and

The best hope for prevention lies in teaching people how to pre- child restraints and adhering to the 55 mph speed limit.
vent drunk driving among those in their own social circles-family,

Gasoline stations and motor vehicle repair shops should displaytriends, neighbors, and co-workers. Young people must be a 25



signs informing their customers of the law and their responsibility 
relating to the hazards of combining alcohol use and driving and 
the benefits in reducing death and injury of using safety belts and 
child restraints and adhering to the 55 mph speed limit. 

7. Alcoholic Beverage Industries and Servers 

The beer, wine and distilled spirits industries at the producer, 
wholesale and retail levels should either initiate or expand ed
ucational programs to warn the public of the hazards of drinking 
and caving. 

Package stores, bars, restaurants, fraternal and social organiz
ations, and other establishments having an alcoholic beverage 
license should display signs informing customers of the laws relat
ing to alcohol use and highway safety. 

A;coholic Beverage Control Commissions should encourage 
owners of retail establishments which serve alcoholic beverages 
to provide their employees with education on alcohol use and 
abuse and highway safety. 

Schools for bartending should provide education ,and training 
concerning alcohol use and abuse and highway safety. 

Party hosts should be provided information on ways of entertain
ing that help prevent the abuse of alcohol at social functions and 
on methods of intervening to prevent intoxicated guests from 
driving. 

8. Minimum Legal Purchasing Age 

States should immediately adopt 21 years as the minimum legal 
purchasing and public possession age for all alcoholic bever
ages. 

Legislation at the Federal level should be enacted providing that 
each State enact and/or maintain a law requiring 21 years as the 
minimum legal age for purchasing and possessing all alcoholic 
beverages. Such legislation should provide that the Secretary of 
the United States Department of Transportation disapprove any 
project under Section 106 of the Federal Aid Highway Act (Title 
23, United States Code) for any State not having and enforcing 
such a law. 

9. Dram Shop Laws 

States should enact "dram shop" laws establishing liability against 
any person who sells or serves alcoholic beverages to an indi
vidual who is visibly intoxicated. 

10. Alcoholic Beverage Consumption In Motor Vehicles 

State and local governments should prohibit consumption of al
coholic beverages in motor vehicles and prohibit the possession 
of open alcoholic beverage containers in the passenger com
partments of motor vehicles. 

11. Program Financing 

Legislation should be enacted at the State and local levels which 
creates a dedicated funding source including offender fines and 
fees for increased efforts in the enforcement, prosecution, ad
judication, sanctioning, education and treatment of DUI offenders 

12. Citizen and Public Support 

Citizen Support: Grassroots citizen advocacy groups 
should be encouraged to continue fostering awareness of the DUI 
problem, to cooperate with government officials, prosecutors and 
judges to deal more effectively with the alcohol-related crash pro
blem, and to encourage the development of personally respons

ible drinking/driving behavior. 

Task Forces: State and local governments should create task for
ces of governmental and non-governmental leaders to increase 
public awareness of the problem, to apply more effectively DUI 
laws, and to involve governmental and non-governmental leaders 
in action programs. 

National Body: A non-governmental body of public and private 
leaders should be established at the national level to ensure a 
continuing focus on efforts to combat driving under the influence. 

13. Criminal Justice System Support 

Priority: Police, prosecutors and courts should publicly 
assign a high priority to enforcing DUI statutes. 

Training: Police, prosecutors, judges and other related justice system 
personnel should participate in entry level and annual in-service train
ing programs established to improve the detection, prosecution, and 
adjudication of DUI offenders. 

Legal Updates: Prosecutors should provide local enforcement agen
cies and courts with periodic legal updates on developments and/or 
changes in the DUI laws. 

Legal System Review: The Chief Justice or highest appellate judge in 
each State, in the interest of uniformity and effectiveness, should con
vene an annual meeting of all components of the legal system to 
review the progress and problems relating to DUI offenses and issue a 
report on the results. 

14. Tracking and Reporting Systems 

Record System: Police, prosecutors and courts should collect and 
report DUI apprehension, charging and sentencing information to the 
state licensing authority. Convictions on military and Federal lands. 
including Indian tribal lands, should also be reported. The State licens
ing authority must maintain a traffic records system capable of track
ing offenders from arrest to conviction or other disposition, including 
sanctions imposed by both judicial and licensing authorities. This sys
tem should also be used for evaluation purposes. 

Uniform Traffic Ticket. State and local governments should adopt a 
statewide uniform traffic ticket system. 

Driver License Compact: Each State should adopt the Driver License 
Compact and the one license/one record policy, while also utilizing 
the National Driver Register. 

1 S. Safety Bel and Child Restraint Usage Laws 

States should enact safety belt and child restraint usage laws. 

16. Improved Roadway Delineation and Signing 

States should give increased attention to improvements in roadway 
markings and signing, and roadside hazard visibility as important 
countermeasures to alcohol-related highway crashes. 

17. Selective Enforcement and Road Blocks 

Police agencies should apply selective enforcement and other in
novative techniques, including the use of preliminary breath testing 
devices ancijudicially approved roadblocks, to achieve a high per
ception of risk of detection for driving under the influence. 

18. Chemical Testing 

Implied Consent Each State should establish an 'implied consent" 
statute which provides that all drivers licensed in that State are 
deemed to have given their consent to tests of blood, breath or urine 
to determine their alcohol or drug concentration. This statute 
should provide: 

Sufficiently severe license suspensions to discourage drivers from 
refusing the test. 

That a test refusal can be introduced at a DUI trial as evidence of don
26 



sciousness of guilt Any person convicted of a second violation of driving under the in
fluence within five years should receive a mandatory minimum jail senThat offenders who are unconscious or otherwise incapable of refusal 
tence of 10 days and license revocation for not less than one year. are deemed to have given their consent to a test the results of which 

are admssable in any trial or proceeding. Any person convicted of a third or subsequent violation of driving under 
the influence within five years should receive a mandatory minimum jail That an individual's right to consult his attorney may not be permitted 
sentence of 120 days and license revocation for not Less than three to unreasonably delay administration of the test. 
years 

That results of preliminary breath test devices be admissable in the 
DUI trial procedings. Sentencing of License Violators: States should enact a statute requiring 

a mandatory jail sentence of at least 30 days for any person convicted of That refusals in sister States shall result in license suspensions in the 
driving with a suspended or revoked license or in violation of a restriction State of driver residence. 
due to a DUI conviction 

Preliminary Breath Testing. States should enact a statute allowing the 
use and admissibility in evidence of Preliminary Breath Test (PBT) 27. Felony 
devices by police officers 

Causing death or serious bodily injury to others while driving under the 
Police Choice of Chemical Tests: The arresting officer should deter influence should be classified as a felony. 
mine the appropriate chemical test or tests to be administered to the 
driver suspected of driving under the influence. 28. Court Administration 
Mandatory BAC Test: States should require mandatory alcohol and Speedy Trials: DUI cases at the trial level should be concluded within 60 
other drug testing of. (1) all drivers fatally injured, and (2) where there is days of arrest Sentencing should be accomplished within 30 days. The 
probable cause to suspect alcohol involvement, all drivers involved in appellate process should be expedited and concluded within 90 
a fatal or serious personal injury crash. days. 

Traffic Infractions: To relieve court congestion and to focus attention on 19. Booking Procedures 
DUI cases, minor traffic infractions should be adjudicated by simplified 

Laws, policies, and procedures should be adopted to expedite and informal procedures. 
arrest, booking and charging procedures. 

29. Pre-Conviction Diversion 
20. Citizen Reporting 

Pre-conviction diversion to alcohol education or alcohol treatment pro
Citizens should be encouraged by governmental and nongov grams should be eliminated. A finding on the charge should be ren
ernmental groups to report drivers under the influence. dered and participation in education or treatment programs should then 

become a condition of sentencing. 
21. Plea Bargaining 

Prosecutors and courts should not reduce DUI charges. 30. Presentence Investigation 

Before sentencing, a court should obtain and consider a presentence 
22 Definition of BAC investigation report detailing the defendant's driving and criminal 

States should enact a definition of breath alcohol concentration and record, and, where possible, an alcohol problem assessment report. 

make it illegal to drive or be in control of a motor vehicle with a breath In all cases an alcohol problem assessment report should be com

alcohol concentration above that defined level. pleted by qualified personnel prior to the determination of an educa
tion or treatment plan. 

23. 0.08 Presumptive Level of Under the influence 
31. Victim Programs 

Legislation should be enacted which provides that a person with an 
alcohol concentration of 0.08 is presumed to be driving under the Victim Restitution: Any person convicted for driving under the in
influence. fluence who causes personal injury or property damage should 

pay restitution. 
24. 0.10 Illlegal Per Se Elimination of Bankruptcy Loophole: The United States Congress 

Legislation should be enacted making it illegal per se for a person with should enact legislation which eliminates the possibility that a drunk 

an alcohol concentration of 0.10 or higher within three hours of arrest to driver, judged civilly liable, will be able to escape the penalties of civil 

drive or be in actual physical control of a motor vehicle. action by filing for bankruptcy. 

Victim Assistance: State and local governments and private and 
25. Appellate Action volunteer organizations should provide assistance to victims of 

Prosecutors should initiate appropriate appellate actions to ensure judi DUI offenders. 

cial compliance with statutory mandates governing DUI cases. Victim Impact Statements: State and local governments or courts by 
rule should require victim impact statements (including oral or written 

26. Mandatory Sentencing statements by victims or survivors) prior to sentencing in all cases 

Sentencing of DUI Offenders: The sentence recommended herein where death or serious injury results from a DUI offense. 
upon conviction of driving under the influence should be mandatory and 
not subject to suspension or probation. Specifically, the recommen 32. Administrative Per Se License Suspension 
dations are that States should enact legislation to require prompt suspension of the 

All states establish mandatory substantial minimum fines for DUI offen license of drivers charged with driving under the influence, upon a 

ders with correspondingly higher mandatory minimum fines for re finding that the driver had a BAC of 0.10 in a legally requested and 
peat offenders properly administered test. The prompt suspension should also 

extend to those who refuse the test, as well as those who are driving in 
Any person convicted of a first violation of driving under the influence 

violation of a restricted license. Such suspension may be carried out 
should receive a mandatory license suspension for a period of not less 

by the arresting law enforcement agency, the court upon arraign 
than 90 days, plus assignment of 100 hours of community service or a 

ment, or the administrative agency charged with license admin--arninrnum jail sentence of 48 consecutive hors 
27 tion. There should be a reciprocity among States to assure a driver's 



license suspension by the home State if the driver meets these con Alcohol treatment and rehabilitation programs should be available 
ditions in another State. for individuals judged to need such services. The programs should be 

tailored to the individual's needs, and the individual should be as
33. Restricted Licenses signed to such programs fora length of time determined by treatment 

personnel and enforced by court probation. Each State driver licensing authority should review its practice of issu
ing Occupational Hardship Driver Licenses following suspension or State insurance commissioners should require and/or State legis
revocation and establish strict uniform standards relative to issuance lators should enact legislation requiring health insurance providers to 
and control of such limited driving privileges. These licenses should include coverage for the treatment and rehabilitation of alcohol and 
be issued only in exceptional cases. In no event should this be done other drug dependent persons in all health insurance policies. 
for repeat offenders. 

37. Compliance 
34. Provisional License for Young Drivers When assignments are not complied with, the courts or the adminis

States should adopt laws providing a provisional licence for young trative licensing agency must take steps to impose further restrictions 
beginner drivers which would be withdrawn for a DUI conviction or an on driving privileges or to assess further penalties as spelled out in the 
implied consent refusal. original sentence. 

A records reporting system should be available to assure that in
35. Licensing Information dividual offenders assigned to education or treatment services do in 

Driver Licensing Manuals should discuss the relationship of al fact comply with the assignments, and to make information on com
cohol and drugs to highway safety and include the penalties for pliance available to motor vehicle administration officials at the time of 
arrest and conviction of driving under the influence. appearance for relicensing. 

Motor Vehicle Administrators should include in license and motor Offenders should be required to appear in person to request return of 
vehicle registration renewal applications information on the re driving privileges and should be given appropriate tests to determine 
lationship of alcohol and drugs to highway safety. their level of knowledge about alcohol and its relation to highway 

safety, as well as about the laws governing operation of a motor vehiDriver's License Examinations should include questions specifically 
cle while under the influence of alcohol. designed to determine the applicant's knowledge of the relationship 

of alcohol and drugs to highway safety, as well as his or her un
38. Juvenile Offenders derstanding of the laws governing such conduct 

Juvenile offenders should be required to participate in a program 
36. Assignment Process which closely follows the requirements for adult offenders. 

Rehabilitation and education programs for individuals convicted of 
driving under the influence should be provided as a supplement to 39. Administrative 

other sanctions and not as a replacement for those sanctions. State standards, criteria and review procedures should be estab

Presentence investigation, including alcohol assessments conduc lished for alcohol education schools, treatment and rehabilitation 
services, and community service programs. ted by qualified personnel, should be available to all courts in order to A State agency 

appropriately classify the defendant's problem with alcohol. Repeat should be assigned responsibility to certify to the courts the 

offenders should be required to undergo medical screening for alcohol education and treatment and rehabilitation programs that 
meet established criteria and standards. alcoholism by a physician trained in alcoholism, an alcoholism coun This same agency 

selor, or by an approved treatment facility. should make efforts to draw upon and involve appropriate existing 
programs, e.g., employee assistance programs. 

Alcohol Education programs should be used only for those first offen
ders v. ho are classified as social drinkers and for those who have had States should develop and implement an on-going statewide 

no previous exposure to alcohol education programs. Problem drin evaluation system to assure program quality and effectiveness. 

kers and repeat offenders should be referred to more intensive Individuals should be assessed fees for education or treatment and 
rehabilitation programs. rehabilitation services at a level sufficient to cover the costs. 
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REPORT FINDINGS
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LEGISLATIVE


The first section of our survey attributed to a lack of legislative 
focused on the legislative concern about the issue. 
process. We were interested in Respondents also recognized that 
learning who has exhibited deep differences of opinion over 
leadership on the issue of drunk how to address the problem of DWI 
driving in their state, what exist among legislators; concerns 
obstacles have been encountered in about violations of civil riots 
efforts to pass drunk driving and excessively harsh penalties for 
legislation,. and what else the offenders also emerged as 
respondents felt was needed to have obstacles. Divisions of opinion 
an effective package of drunk within the legislature mirrored 
driving legislation in their state. differences among society at 

large;the American Civil Liberties 
The responses we received Union was cited several times as an 

highlighted the fact that citizen opponent and inpediment in efforts 
activist groups have been the major to pass legislation. 
catalyst of legislation since 
emerging on the scene in the late The second major category of 
1970's and early 80's. "Irabbying obstacles centered on the 
by concerned citizens" was cited as activities of the alcohol beverage 
the most important factor in industry. 23 percent of the 
getting drunk driving legislation respondents declared that the 
passed, and citizen organizations alcohol beverage industry and 
were cited even more frequently alcohol retailers have impeded 
than Governors as exercising efforts to pass drunk driving 
foremost leadership on the issue of legislation, primarily through 
drunk driving. lobbying but also on occasion 

through contributions to political 
The list of obstacles candidates. Their opposition to 

encountered in efforts to pass dram shop laws and raising the 
drunk driving legislation was drinking age to 21 were noted in 
lengthy and testifies to the particular. 
tenacity that proponents of swot 
legislation must often possess. The third major obstacle, and 
More than 100 unique problems were one cited by 14 percent of the 
identified. In order to analyze respondents, was the detrimental 
them, we assigned them to agents of influence of lawyers. A 
responsibility. Not surprisingly, significant number of respondents 
problems involving the legislators oonplained that the passage of 
themselves ranked first. 25 drunk driving legislation is 
percent of the respondents cited hindered by lobbying by defense 
such problems as the failure of attorneys. The influence of the 
legislators to recognize the defense bar is magnified, according 
seriousness of the drunk drivinng to respondents, by the large 
problem, the apathy of legislators, numbers of lawyers serving in state 
or obstruction by a key legislatures. 
legislator. Not all problems with 
legislators, however, were These responses criticizing the 
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influence of defense attorneys most frequently cited countermeasure 
offered the first glinpse of a theme of this type was administrative per 
that emerged with increasing clarity se license sanctions, which received 
in the survey. There seems to be a averwhelming endorsement. The 
widespread perception that the court adoption of administrative per se 
system is skew d in favor of the laws was called for in virtually 
defendant. Many advocates of drunk every state that does not presently 
driving counte^sures identified utilize them. The other 
the court system as a major locus of countermeasure which received 
problems, a place where the systems widespread support was lower illegal 
approach to drunk driving tends to per se BAC levels. 
break down. Part of the problem, 
respondents suggested, is an The second type of response to 
orientation that favors the rights of this question concerned the necessary 
offenders at the expense of requirements for enacting legislation 
legitimate ecamuiity interests in rather than the adoption of specific 
traffic safety. That orientation, countermeasures. These types of 
they argued, can be difficult to responses accounted for three out of 
change when there exists a vocal the top four responses, and testified 
lobby of defense attorneys whose to the critical role of public 
outlook is shared by lawyers serving opinion in shaping the legislative 
in the legislature. agenda. The responses included the 

need for increased public support and 
The final question in this greater public pressure, a change in 

category asked respondents to public attitude, more grass roots 
identify what else was needed in efforts, and increased public 
their state to have an effective information. Throughout the survey, 
package of drunk driving respondents reiterated this theme: 
legislation. The question was continual efforts are still required 
intentionally left open-erred, and to inform the general public about 
two types of responses were the problem of drunk driving; social 
received. The first consisted of disapproval of drunk driving remains 
specific laws which the respondents insufficiently strong. 
felt their states should adopt. The 
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The 1980's have been the decade stabilized or even slipped from that 
of the deterrence model after achieved in past years. 
experiments with less punitive, 
treatment-oriented approaches proved The survey respondents appear to 
unsuccessful in reducing drunk have a positive perception of the 
driving in the 1970's. The picture efforts of enforcement agencies. 
of enforcement practices that emerges Throughout the survey, we 
from our study seems to reveal two periodically asked haw seriously the 
themes. First, of all the oaupoments respondents felt various groups 
comprising the systems approach, treated the issue of drunk driving. 
enforcement seems to have achieved Of the seven groups covered, law 
the highest level of implementation. enforcement officials received the 
Second, while a perception exists highest overall marks. The mean 
that enforcement officials have done scores are given below on a scale of 
a reasonably good job, the current one to five. A o mplete breakdown of 
level of enforcement appears to have the seven groups by individual states 

is included in Appendix 4. 

1......2......3......4......5

not serious very serious


Law enforcement officials mean = 4.1 
Top state officials mean = 3.8 
General public mean = 3.5 
State legislature mean = 3.4 
Prosecutors and judges mean = 3.4 
Y o u t h mean = 3.0 
Retail alcdhiol vendors mean = 2.2 

By a wide margin, law enforcement divided the P= recommendations into 
officials were seen to treat the 10 categories and asked the 
problem of DWI far more seriously respondents to rate on a scale of one 
than any other group. to five the extent to which each 

recommendation had been implemented 
The second measure that suggests in their state. Taking the mean 

a favorable perception of law scores of all questions within each 
enforcement efforts was derived from category, we discovered that the 
an aggregation of questions :inquiring respondents perceived that the 
about the extent to which the enforcement countermeasures had been 
Presidential Commission implemented more fully than any other 
recommendations had been category of countermeasures. The 
implemented. On the survey, we results are as follows: 
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loo ....2...... 3...... 4...... 5 
not at all fully implemented 

Enforcement mean = 3.2 
reoarmendations, 

Youth mean = 3.1 
reoomnnxiations 

Organization and state mean = 3.0 
coordination re o mendations 

Public information mean = 3.0 
reoamiendations 

Licensing mean = 2.8 
recommendations 

Prosecution and adjudication mean = 2.7 
reoamuerxlaticns 

Citizen involvement mean = 2.6 
recamierxiations 

Prevention mean = 2.4 
recommendations 

While survey respondents appear 1983 and 1985. 41 percent of the 
to rate the achievements of law respondents indicated that the number 
enforcement agencies quite high when of arrests had increased in their 
ompared to drunk driving state during that time. 21 percent 
countermeasures in other areas, an of the respondents declared that an 
overview of the 50 states suggests initial arrest in the mid 1980's had 
that widely divergent levels of been followed by a subsequent 
activity exist. Moreover, no single decline. And 12 percent of the 
nationwide trend seems to exist. respondents stated that there had 
While same states are experiencing an been a general decline since 1983. 
increase in levels of enforcement 
(e.g. Ohio and New Hampshire which When asked what factors they 
recently resumed conducting sobriety believed affected the change in 
checkpoints after a hiatus of several arrest rates, the survey respondents 
years), other states appear to be cited a variety of explanations which 
suffering from declines in made it difficult to interpret the 
enforcement activities. (Oregon, for relationship between the number of 
instance, has experienced a 50 arrests and the level of 
percent decline in the size of its enforcement. Some respondents 
state police force in the last interpreted a decline in arrests as a 
decade, from more than 700 officers positive outcome resulting from 
to 370.) greater levels of police commitment, 

increased public awareness, and 
Tc questions on the survey were greater fear among motorists of 

designed to elicit information about apprehension. Others interpreted it 
how current enforcement activity as a negative development and a sign 
cmpares to that in the past. First, of decreased police attention to the 
we asked respondents how the level of problem of DWI. 
arrests cxvpared in 1989 to levels in 
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The second question about checkpoints in 1983 and compare that 
enforcement activity provided inure rate of usage to today. A choice of 
conclusive information. In that five levels of usage was offered. 
question we asked respondents to The table below summarizes the 
describe the use of sobriety results: 

1983 1989 Rate of Use 

10% used frequently by many localities 
6% 10% used frequently by a few localities 
4% 14% used occasionally by many localities 

34% 31% used occasionally by a few localities 
39% 22% virtually no localities ever use than 

The table above suggests a of these cases and that even 
general increase in the use of unsuccessful challenges may 
sobriety checkpoints between 1983-89 contribute to the perception that 
in terms of both extensiveness and sobriety checkpoints are 
intensity. When we examine the data unconstitutional. The two sobriety 
on a state-by-state basis, heaver, checkpoint cases pending before the 
we find significant variations: U.S. Supreme Court in the 1990 
- 16 states showed a slight increase session may serve to clarify 
in activity since 1983; questions about the constitutionality 
- to states showed a decline in of checkpoints. 
activity since 1983; 
- 24 states plus Puerto Rico and the Through both surveys and 
District of Columbia showed interviews, the National Commission 
approximately the same level of obtained a considerable amount of 
activity. (See Appendix 1 for a information on the problems that 
listing of the reported use of hinder effective enforcement of drunk 
sobriety checkpoints in the 50 driving laws. The principal 
states.) limitation is the finite supply of 

funds for manpower and equipment. 
In five of the ten states where Insufficient resources was cited as a 

respondents reported a decline in the problem by 54 percent of the survey 
use of checkpoints, the decline was responses. The problem of limited 
attributed to court decisions resources is made more acute by the 
declaring the use of checkpoints fact that DWI enforcement at times 
unconstitutional. Curiously, in gives way to crimes which are 
three of these five states (Georgia, perceived to be more serious. 7 
Maryland, and Washington) the State percent of the respondents c Tplained 
Appellate Court did not render of diversions of resources fran DWI 
unfavorable decisions, but actually to other higher priority areas. 
ruled favorably on the use of Given this situation it becomes even 
checkpoints. This suggests that some more imperative that the enforcement 
confusion may exist abaft the outcome resources devoted to drunk 
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driving, including officer time, be of the offense should reduce the need 
used efficiently. Unfortunately, for personal testimony except to 
they often are not. Respondents and establish probable cause. 
interviewees cited n ume_rais examples - laws which require the presence 
of laws and procedures which make of two officers at the operation of a 
excessive demands upon the officer's breathalyzer. 
time and may deter the enforo®eiht of 
drunk driving laws. These include: The most frequently cited 

- laws which give the suspect obstacles to hinder the effectiveness 
rather than the officer the choice of of DWI enforcement, 2iv sever, had 
chemical tests. Often the taking of nothing to do with the arrest and 
a blood sample will involve greater booking procedures required of 
travel from the site of arrest and officers. Rather, they concerned 
take a longer period of time to what happened after an officer makes 
administer than a breath test. an arrest; they concerned the 
Repeat offenders learn to request procedures of the court system and 
such tests, hoping that the officer the frustration officers sometimes 
may be reluctant to expend the extra experience in witnessing how the 
time to obtain such a test and that, criminal justice system handles DWI 
in the time that elapses, their BAC offenders. In response to the 
levels may decline; question "what obstacles exist to 

- laws which require two more effective enforcement of 
sequential breath tests. In North drinking and driving in your state," 
Carolina an arrested driver may two of the most frequent answers were 
summit to the first breath test, 1) the apathy, lack of training and 
learn that it reveals an alcohol leniency of judges, and 2) an 
concentration above the legal limit, overburdened court system incapable 
and refuse to take a second test. of adjudicating DWI cases 
Without the second test, some judges expeditiously. These survey 
hold that the first test is responses a #iasize the extent to 
inadxnissable as evidence. which the enforcement and 

- laws which require officers to adjudication systems are interlinked 
attend administrative per se hearings and underscore the impact that 
in person, rather than merely problems in the court system can have 
submitting an affidavit. The nature on enforcement. 
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ADJUDICATION


percent similarly cited the lack of 
Though the analogy of a "spoked adequate jail space or correctional 

wheel is often invoked to describe facilities. 20 percent of the 
the system approach to drunk resporxlents complained of the lack of 
driving, the image is somewhat uniform sentences and excessive 
misleading. Each "spoke" of the judicial discretion; another 16 
system is not coequal. The testimony percent decried the leniency of 
of the respondents and the a perience judges and prosecutors (see Appendix 
of states clearly reveals that an 5, Question 17). 
effective adjudicatory system is of 
preeminent importance. If a judicial In addition to an overburdened 
system functions inefficiently, court system, respondents perceived 
overextended prosecutors are forced that insufficient training and 
to plea bargain or dismiss charges; information is provided to judges and 
alcohol offenses are downgraded and prosecutors. The very lowest mean 
go unrecorded; those with alcohol score for any Presidential Caimission 
problems go undetected and recidi reca iendation was received in 
vists fall through the cracks. As response to the question whether the 
officers recognize that the offenders State Chief Justice convenes an 
they arrest go unprosecuted, they annual meeting to discuss DUI 
grow disheartened. Arrests typically issues. On a scale of 1-5, survey 
decline, and even the best laws in respondents assigned it a score of 
the world, unenforced, prove futile. 1.6, indicating that it is widely 

unimplemented (see Chart II, p. 16). 
The comments from survey 

respondents indicate that in many Furthermore, in comparison to 
localities the judicial system has other groups, judges and prosecutors 
reached the point of near collapse. were not perceived to treat DWI very 
With the exception of "a shortage of seriously. Of the seven groups we 
funds," no other subject was as asked respondents to assess, 
frequently declared an obstacle as prosecutors and judges ranked fifth, 
the judicial system. Judges and with only youth and retail alcohol 
prosecutors were much maligned. vendors perceived to treat the 
Problems involving the judiciary were problem less seriously (see Appendix 
cited in three distinct categories; 4). Similarly, when we asked to what 
they appeared as major obstacles in extent the Presidential Commission 
responses about Enforcement, recce .rxaations had been implemented, 
Prosecutor/Adjudication, and those in the category of 
Licensing. Prosecution/Adjudication ranked sixth 

lowest out of eight. 
Whatever the underlying cause, a 

large number of courts appear When asked what else is required 
incapable of handling DWI case for effective prosecution and 
loads. 42 percent of the respondents adjudication in their state, the 
cited problems with court delays and survey respondents identified 
an overburdened court system. Plea education for judges and prosecutors 
bargaining and charge bargaining were as the foremast measure, inplying 
identified as problems by 16 percent perhaps that they believe the 
of the survey respondents, while 16 obstacles hindering prosecution and 
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adjudication (e.g. plea bargains, bargaining, limitations on judicial 
variations in court sentences, etc.) discretion, and more mandatory 
are due more to the individual sentences. The third and fourth most 
attitudes of judges and prosecutors frequent responses called for more 
than to urmianageable case loads. The prosecutors and judges, lower case 
second most frequent response loads for each, and additional 
included restrictions on plea funding for the court system. 
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LICENSING


Licensing seemed to be one area infrequent use of this sanction. One 
where the survey respondents felt interviewee stated that only about 
more could be done to combat drunk 300 plates, or 10 percent of the 
driving. Procedures, technologies eligible number, had been 
and sanctions which might oonti-ibut:e confiscated. Therefore, legislation 
greatly to reducing drunk driving are has been introduced in Minnesota to 
not being employed, either because of make this an administrative action, 
a lack of legislation or because of a thereby relieving judges of this 
lack of funding. responsibility and ensuring that a 

higher percentage of repeat offenders 
When asked what obstacles are kept off the road. 

hindered the implementation of 
licensing measures designed to combat Administrative license plate 
drunk driving, respondents most: confiscation holds the possibility of 
frequently cited a lack of reducing one of the most difficult 
legislative support or legislative problems facing licensing officials 
mandate. Since so many respondents the problem of preventing offenders 
urged the adoption of administrative from driving on a suspended or 
license sanctions, presumably it was revoked license. Respondents offered 
this sanction to which they often few other options that held a promise 
were referring. In fact, when asked for addressing this problem. When 
what else was needed for effective asked what kinds of efforts are made 
licensing in their state, the second to follow-up on persons receiving 
most frequent response was license suspensions to ensure that 
administrative license sanctions. they comply with the suspension, 40 

percent of the respondents answered 
License sanctions were not the "nothing," "not nut," or "little." 

only administrative action which An additional 36 percent stated that 
respondents advocated. Interviewees they undertook no action other than 
from Minnesota were quick to imposing increased penalties such as 
reocatmnend that other states learn fines or jail if the offender were 
from their example and adopt rearrested. Although no respondents 
administrative license plate mentioned that they were employing 
confiscation. In Minnesota such a measure, several of than 
legislation has been passed recommended issuing special 
authorizing the courts to seize the color-coded license plates to repeat 
license plates of repeat offenders. offenders. 
Confiscation is possible for any 
offender who has three DWI violations A lack of legislative 
in five years or four or more authorization constituted the most 
violations in ten years. Two frequently cited obstacle facing 
problems have emerged, however, to licensing authorities. The second 
limit the impact of this law. most frequent obstacle was a lack of 
According to respondents, the judges' money. In describing what else was 
unfamiliarity with motor vehicle needed in their state, the 
registration records and their respondents cited a large number of 
reluctance to take the license plates proposals which would require 
from a car needed by an offender's substantial funds to implement. 
family have led to relatively . These ranged from the need to 
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cross-reference driver licenses and authorities, his dot is being 
registered vehicles in Tennessee, to inundated with new functions such as 
the expanded use of an-board voter registration, bicycle and boat 
cc*nputers in police cruisers so as to registration, and the issuance of 
have direct access to LMV records. state I. D. cards, thereby diverting 
One LMV official co plained that just resources away from the licensing 
at the time when so much new agency's central responsibilities. 
equipment exists to upgrade the 
tracking capability of licensing 
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$EVFTIOH AND PUBLIC INFORMATION


The degree to which the citizen groups have had a significant 
Presidential Cannission impact in the areas of public 
recommendations dealing with, information and legislation, while 
prevention and public information exercising somewhat less impact in 
have been implemented varies the areas of enforcement, 
greatly. Groups such as the, media prosecution, adjudication, and 
and influential oouuc ity figures sentencing. 
received high marks from survey 
respondents for their efforts to Interviewees, on the other hand, 
pranote an awareness of drunk driving. emphasized the importance of citizen 
problems, while car dealers, groups for enforcement and 
automobile manufacturers, and the sentencing. Several state officials 
alcohol beverage industry received stressed the role court watchers play 
very low marks (See p. 17). in ensuring that judges impose tough 

sanctions on DWI offenders, while 
Respondents perceived little in others noted the important boost that 

the way of point of sale signs on the citizen involvement can give to law 
dangers of drunk driving, but felt enforcement efforts. When an officer 
that server training programs were knows that a community coalition will 
fairly widespread. The Alcohol hold an award ceremony to recognize 
Beverage Control Commissions were the officer with the most DWI 
considered to be the major provider arrests, or when citizen groups have 
of server training, but expressed their willingness to track 
hotel/restaurant associations, and the cases of offenders arrested in a 
the Governors' Highway Safety Offices special enforcement operation, law 
also were cited as being active in enforcement officers may be more 
the promotion of training programs. motivated to tackle the sometimes 
When asked what else was required to unpleasant duty of arresting drunk 
improve prevention programs, one driving offenders. 
respondent suggested the need for 
National Alcohol Server Training When asked about the status of 
Standards. An interviewee in New citizen groups, respondents indicated 
Jersey noted that what has occurred that citizen grooms had continued to 
there may became a trend throughout grow since 1983 in terms of 
the country. In New. Jersey the membership, influence, and 
Tavern Owners Association started its visibility. Of the three, membership 
own self-insurance fund when was credited by more respondents with 
insurance premiums became costly and having increased than either 
hard to obtain. In order to join influence or visibility. 
this self-insured pool, the 
Association requires that a member's 
servers and trainers participate in a 
server training program. 

In addition to server training, 
citizen activist groups were 
perceived to be an essential element 
of public information campaigns. 
Survey respondents believed that 
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YOUTH


Youthful drinking and driving was funds", all centered around the 
perceived to be very serious problem attitudes of various groups. In 
by most of our survey respondents. descending order of frequency, these 
7he highest rating of any question on obstacles were: the attitude of our 
the survey was given in response to judicial system toward youthful DWI 
the question "to what extent do you offenders and the leniency of judges 
consider youthful drinking and and prosecutors; the general 
driving to be a problem in your o- naunity tolerance toward underage 
state." On a scale of 1-5, the drinking and impaired driving; the 
problem was rated a 4.3. Respondents attitude of youth themselves toward 
clearly feel that while a serious drinking and their susceptibility to 
problem exists, young people do not peer pressure; the lack of parental 
perceive it to be a problem. Asked coaxern; and problems with school 
how seriously =krage youth regard education including denial of a 
the problem, respondents assigned it problem by school administrators. 
a 3.0. Only retail alcohol vendors 
were perceived to treat the problem In addition to asking our 
less seriously than youth. customary questions about obstacles 

and recd moendations, we also were 
. As in so many other areas, the curious to learn what respondents 

most frequently cited obstacle in the thought of the minimum drinking age 
area of youth programs was the lack of 21. We asked both haw effective 
of funds. The need for funding to it has been in deterring underage 
develop and sustain education and drunk driving and how seriously it 
prevention programs was made clear. has been enforced. Respondents 
Despite the fact that it was the indicated that it has been enforced 
single most mentioned problem, a lack quite well (3.5 on a scale of 1-5), 
of funds did not emerge as the theme but that it has had only modest 
of this section. Instead, the real success in deterring drunk driving 
t1mm a was attitudes. The next five (3.1) 
obstacles, following "a lack of 
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GENERAL FINDINGS


In addition to the specific nature; there, the state constitution 
findings in each of the ten limits both state budget growth and 
categories documented above, our the number of state employees. Even 
study revealed a number of general when funds exist for new DWI 
themes that emerged thrcughaut the programs, the state cannot hire 
course of the project. These did not additional personnel to implement the 
neatly fit within any single category programs without making corresponding 
but carry important implications for personnel cuts in other areas. 
future rectum endations and 
programmatic initiatives. Policymakers charged with the 

development of a national strategy to 
The first and perhaps most fight DWI need to be sensitive to 

obvious observation is that drunk these systemic features. Amocg the 
driving programs and countermeasures survey respondents, there was a sharp 
are not implemented in a vacuum. division of cpinioan over whether the 
They are debated, adopted, rejected federal government ought to be more 
or implemented in a particular, set of flexible with its supplemental grant 
circumstances which are apt to be criteria. Of the respondents who 
unique to a state or locality. These discussed the issue, 52 percent 
systemic factors exert a powerful stated that greater flexibility in 
influence over the success of any meeting grant criteria would be 
given drunk driving countermeasure, helpful, while 48 percent enoeuraged 
but often lie largely outside the more mandatory compliance 
control of those who are assigned requirements, more federal 
responsibility for implementing legislation, or more federal 
them. Examples of such systemic b withholding of funds to encourage 
features include the organization of implementation of recczinmended drunk 
the court system, the driving countermeasurm. 
decentralization of political 
authority within a state, and the One of the more controversial 
provisions of a state constitution. federal grant criteria was the 

requirement that states mandate a 
When asked, for instance, what "hard" license suspension for DWI 

factors might account for New offenders. Officials from rural 
Jersey's success in cwbatting, drunk states where little mass 
driving, several respondents cited transportation exists appear 
the state's unified court system. particularly concerned about 
Respondents in North Carolina, on the mandatory license sanctions. One 
other hand, identified their state's interviewee from Minnesota claimed 
archaic, convoluted court system as a that a hard license suspension would 
principal impediment. In California not strengthen the deterrent effect 
the tradition of strong county, of the law; those social drinkers 
government creates problem of capable of being deterred will be 
uniformity in handling DWI offenders deterred by the fines, 
and makes it more difficult for the and expense of going to court, while 
state to mandate countermeasures, repeat offenders will merely continue 
especially those that require the to drive without a license. Indeed, 
expenditure of county funds. Oregon in rural states such as Vermont and 
faces limitations of a different New Mexico which have mandatory 
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license suspensions, driving on a if anything, ought to be done. 1hile 
suspended license was cited as one of 9 percent of the respondents cited it 
the state's major problems. as a problem, only 5 percent 

advocated banning or regulating it. 
The difference between rural and The survey respondents similarly 

urban areas emerged as a consistent perceived a low level of public 
theme in both the survey and the support for a ban on alcohol 
interviews. Public officials in advertising. 72% of the respondents 
rural areas in general face greater believed that there was low or no 
impediments than their urban public support for a ban on alcohol 
counterparts. Enforcement of drunk advertisements, although 43% felt 
driving laws in rural areas is made that there was medium to-high public 
more difficult by the distance that support for regulating the content of 
law enforcement officers may have to alcohol ads. 
travel to-bring an arrested driver to 
a station for testing. The time that A final topic of general concern 
elapses can be significant both from was the subject of drugs. A number 
a testing point and in terns of of separate sub-themes emerged. On 
officer down time. Waiting for a tow the survey, respondents made 
truck to arrive at the scene takes relatively few references to the 
further time. problem of drugged driving. When the 

subject of drugs did arise, it was 
If rural communities pose special most frequently in the context of 

problems for enforcement, they may competition for scarce resources. 
possess special attributes when it For example, in states where DWI 
canes to cormnanity organizing. In arrests have fallen off since 1983, 
Nebraska we found a successful the second most frequent explanation 
program that revolved around the for the decrease was the declining 
development of Con unity Prevention attention given to the problem of 
and Intervention Teams. According to drunk driving in the face of 
one observer familiar with the catpetition from drugs and other 
program, the CPI Teams tend to have a problems. Similarly, when 
greater impact in rural than urban respondents were asked about 
areas. In rural camamities it is obstacles hindering the dissemination 
easier to involve leading cmrtuuty of public information on drunk 
figures; in larger cities, it becomes driving, the fourth most frequent 
more difficult to attract the response was "artpetition from other 
involvement of the mayor, police social problems such as drugs and 
chief, and other public officials AIDS." 
whose support is crucial. 

In the course of the interviews, 
Another general topic to emerge several additional themes relating to 

was the subject of alcohol drugs emerged. First, those 
advertising. Among the survey interviewed expressed concern about 
respondents, alcohol advertising was the problem of drugged driving. 
cited as a problem with modest Polydrug use was thought to be a 
frequency, although it did not emerge significant highway safety problem 
as a major obstacle in response to and deserving of greater attention. 
any of the survey questions. There Treatment professionals, in 
seemed to be greater recognition that particular, were quick to point out 
alcohol advertising may pose a the frequent need to treat DWI 
problem than consensus about what, offenders for drug as well as alcohol 
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problems. According to one substances and substance addictions 
respondent, the majority of offenders are similar. Respondents also 
under the age of 40 who are referred strongly urged the federal government 
for treatment are polydrug users. to permit the experxiiture of federal 
Second, not all individuals saw the drug funds for alcohol 
airrent attention given to the issue Finally, 
of drugs as a problem, nor (lid they interviewees approvingly cited 
see the issue of drugs strictly in legislation which has facilitated the 
terms of coupetition for scarce prosecution of drug offenders and the 
resources. Instead, they rruoaarended confiscation of property. They 
that organizations concerned about suggested that these types of drug 
drunk driving attempt, as ague laws could serve as models for the 
respondent declared, to "ride on the prosecution of DWI offenders and, 
coattails" of the drug issue by particularly, for vehicular 
emphasizing the fact that alcohol is confiscation in the case of multiple 
a drug and that the problem;; of offenders. 
illegal usage of controlled 
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TECHNICAL SUMMARY


This project began with the dual out that we might judge states 
purpose of reviewing the drunk aaoording to their alcohol-related 
driving countermeasures of the past crashes statistics, it provoked 
five years and formulating, with an consternation. State officials 
assessment of past years efforts in called to explain why we should not 
mind, a set of re nendations for consider the statistics reflective of 
the next five years. Having talked the actual situation in their state. 
with numerous public officials and Their concern highlighted the 
surveyed hundreds of individuals in inadequacy of our data on 
all 50 states, we recognize that no alcohol-related crashes and the lack 
single plan, no matter how of uniformity in the way states 
comprehensive, can possibly address define and collect this information. 
the needs and problems of all 
states. Our study uncovered an array If more states were upgrading 
of obstacles that impede drunk their data collection abilities, this 
driving efforts, and an equally great problem would be less worrisome. We 
number of ideas about how best to could afford to be patient, knowing 
address them. When widely divergent that states were working to improve 
opinions exist about the merits of the reliability and uniformity of 
such "standard" =mtermeasures as their crash statistics. Our 
sobriety checkpoints and hardship "Checklist of 19 Priority 
licenses, one should not expect to Countermeasures" in Section III of 
find consensus about such new and this report indicates that the number 
relatively untried initiatives as of states which test 80 percent or 
license plate confiscation or more of their dead drivers has 
self-sufficiency financing. decreased from 32 states in 1985 to 

28 states in 1989. Moreover, we need 
The opportunity this project better information not just on 

provided for reexamining the deceased drivers but on surviving 
Presidential Camtission drivers as well. Unfortunately, in 
reoations leads us to our the absence of a federal directive, 
first, preliminary endorsemneht. We states apparently have insufficient 
strongly encourage all states to incentive to expend the necessary 
reexamine the PCDD recommendations. funds to improve this important 
It is our belief that those 39 record keeping function. 
recommendations continue to have Nonetheless, we again enjoin states 
great merit and hold the promise for to implement the Presidential 
continued reductions in drunk driving Commission recommendation and mandate 
deaths. They still provide a alcohol and other drug testing of 1) 
sensible blueprint for a systems all drivers fatally injured and 2) 
approach to a-continuing social drivers involved in serious injury 
problem. crashes where there is probable cause 

to suspect alcohol involvement. 
In this project we originally had 

hoped to use highway crash statistics We believe that the findirgs 
as an indicator of the success of documented in the previous sections 
state programs. We found, however, reveal four priority areas that 
that the existing data was inadequate deserve attention. Each of these 
and that any comparisons based on it areas emerged as a critical problem, 
would be unreliable. When word got and for each we propose a number of 
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recaimendations . Not every state or 
c nmmity necessarily will suffer 
from problem in each area, but the 
problems are sufficiently widespread 
that we believe they ought to 
constitute the focus of any national 
plan. The four areas are 1) funding, 
2) overburdened court systems, 3) 
recidivism, and 4) the need for 
effective enforcement. 

1. FUNDING 

The need for a systems approach 
to the problem of drunk driving has a 
well-established history. The 
failure of the education/treatment 
oriented strategies of the 1970's led 
to the recognition that a 
multifaceted approach to the problem 
is needed, but such an approach is 
expensive. In our interviews, we 
heard of many good programs that 
disappeared when federal funding 
ended. The REDDI (Report Every Drunk 
Driver Immediately) programs, whose 
concept we strongly endorse, proved 
to be one such casualty in several 
states. 

The problem of inadequate funding 
is widespread, though not universal. 
State officials in Oregon and New 
Jersey reported that their states 
appear to be exceptions and had 
sufficient funding for drunk driving 
programs (New Jersey because of its 
self-sufficient funding program, 
Oregon because of the state's current 
economic prosperity). The majority 
of survey respondents, however, did 
report problems arising from a lack 
of funds. 54 percent of the survey 
respondents stated that lack of 
funding and manpower hindered 
enforcement programs; 53 percent said 
that lack of money hindered the 
dissemination of public information; 
54 percent declared that it impeded 
the development of prevention 
programs. In fact, survey 
respondents cited the lack of funds 

as an obstacle more frequently than 
any other single respcx e. 

Tb meet this funding challenge, 
the National Caimi.ssion strongly 
encourages states and oamunities to 
develop creative user-funded 
programs. The term user-funded has 
become a catchall phrase used to 
describe a variety of different 
finding mechanisms. Behind the 
variety of mechanisms, however, 
stands the basic premise that the 
cost society incurs in combatting 
problems like drunk driving should be 
borne by those who cause the 
problem. The advantages of 
user-funded programs are clear. Not 
only do they shift the financial 
burden of responsibility from the 
general taxpayer to those who are 
responsible for the costs, they also 
ensure a stable funding source 
independent of the vagaries of 
legislative appropriations. The 
NCADD is delighted that NEIISA has 
decided to encourage self-sufficient 
financing by including it as a 
criterion in its 410 supplemental 
grant criteria. We encourage all 
states to work toward the 
establishment of such financing 
arrangements . 

A number of state models for 
self-financing exist, among which the 
best known are those in New York and 
New Jersey. New York's STOP DWI 
Program was implemented in 1981 as a 
means of providing county governments 
with funds to combat dunk driving. 
Funding is derived from a $350 
minimum fine for DWI convictions that 
raises $20 million annually for 
enforcement and treatment programs. 
To qualify for a portion of the 
funds, each county must appoint an 
alcohol coordinator and prepare a 
plan for the use of the funds. The 
state reviews the plans and offers 
reoatmendations and technical 
assistance to the counties. Survey 
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respondents from New York expressed 
general satisfaction with this 
financing mechanism and recommended 
that other states adopt similar 
programs. 

The state of New Jersey employs a 
somewhat different approach to 
self-financing that capitalizes on 
multiple revenue sources. In New 
Jersey the offender is required to 
pay a variety of fees. In addition 
to a fine, all first and second time 
offenders are required to pay a $100 
surcharge that goes into a Drunk 
Driving Enforcement Fund. Offenders 
mist also pay a $100 administrative 
fee to cover the cost of a mandatory 
two-day alcohol assessment program. 
Finally, offenders are required to 
pay a $1000 per year insurance 
surcharge for three consecutive years 
following a DWI conviction. The 
insurance surcharge is collected by 
the State Department of Motor 
Vehicles and goes to an assigned risk 
pool for joint underwriting of 
drivers. 

Offender fines and fees such as 
New York and New Jersey levy are an 
important source of revenue for DWI 
programs, but by themselves they 
would not ensure self-financing in 
most states because the population of 
offenders who are arrested and 
convicted is simply too small to 
generate sufficient revenue to offset 
the expenses for enforcement, 
prosecution, adjudication, assessment 
and treatment associated with drunk 
driving programs. (ASAP studies 
estimated that police manage to 
apprehend only between 1 in 200 and 1 
in 2000 offenders.) Therefore, a 
number of states such as New Jersey 
and Utah have turned to alcohol 
beverage taxes as a source of 
revenue. In New Jersey the tax is 
imposed at the wholesale level and 
generates $11-12 million per year. 
Added on top of the regular tax the 

state collects, this dedicated 
revenue tax is apportioned three 
ways: 85% of the money goes to 
counties for enforcement, treatment 
and counseling; 10% goes into the 
Drunk Driving Enforcement Fund; and 
5% goes to a Court Assistance Fund to 
support the expenses of the municipal 
courts and the administrative office 
of the courts. Survey respondents 
defended the imposition of such 
dedicated taxes, arguing that 
national studies estimate 10 percent 
of the population drinks 50 percent 
of the total alcohol consumed in the 
U.S. Alcohol taxes, they argued, are 
therefore a form of user fees, 
requiring those who are most likely 
to cause problems down the road to 
pay for some of the costs up-front. 

While New York and New Jersey 
possess two of the most comprehensive 
self-financing mechanisms, other 
states have experimented with 
user-funded programs which were 
recommended as models by officials in 
their respective states. Colorado, 
for example, has established a law 
Enforcement Assistance Fund (LEAF) 
which is a state-funded program that 
provides money for special law 
enforcement initiatives. The fund is 
supported by a $65 fee that all 
convicted drunk drivers are required 
to pay. Money from this fund is 
handled in a similar way to 402 
funds. 80% of the monies are 
dispersed through the office of the 
Governor's Highway Safety 
Representative, while 20% are 
dispersed through the Alcohol and 
Drug Abuse Division of the State 
Department of Health. Funding is 
provided on a. three-year on, one-year 
off, . three-year on pattern. 
Approximately 40 grants are awarded 
each year to police and sheriff 
departments. State patrol activities 
are not funded since the purpose of 
LEAF is to encourage local law 
enforcement efforts. 
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A final user-funded program which 
the National Camnission found 
noteworthy was developed in 
California. In 1986 the California 
legislature passed the Emergency 
Response Cost Recovery Act, a law 
which authorized public agencies to 
recover the cost of emergency 
services resulting from the use of 
alcohol and drugs. The legislature 
permitted agencies and municipalities 
wide latitude to implement the Pact, 
and so the guidelines established 
vary frown one location to another. 
The California Highway Patrol (CHP), 
for instance, has taken a narrow' 
interpretation of the law and only 
seeks to recover costs if a crash 
occurs. CHP bills only the party 
determined to be responsible for the 
crash, thereby requiring a 
conviction. 

The city of San Jose, on the 
other hand, bills offenders for the 
costs associated with an arrest, not 
just a crash. These expenses 
include: the officer's time from 
arrest through completion of booking, 
gasoline and mileage calculated from 
the point of arrest, and emergency 
medical services if any were 
necessary. on average, these items 
total about $200 per arrest and $2000 
per crash. San Jose, moreover, does 
not require a conviction for the 
offender to be held responsible for 
these costs. Anyone charged with DWI 
is required to pay, meaning that a 
prosecutor only has to decide to 
press charges in order for the 
offender to be billed. About 30% of 
the offenders who-are charged are 
delinquent in paying for these 
costs. When this happens, the county 
or municipality engages a private 
collection. agency, and they pursue 
the uncollected fee just like any 
other failure to pay creditors. If 
an offender continues to refuse to 
pay, it can result in a ruined credit 

rating. The virtue of this procedure 
is that is establishes a civil rather 
than a criminal cost reimbursement 
requirement, and therefore never 
requires the involvement of an 
already overburdened court system. 

The National Canmission, 
recommends that states explore the 
possibility of adopting California's 
approach to the problem of 
uncollected fines and fees and use 
collection agencies when possible. 
The threat of a ruined credit rating 
provides an added incentive for 
payment and might reduce the 
percentage of uncollected fines and 
fees. 

In the course of our surveys and 
interviews, respondents offered a 
number of other suggestions for user 
funded programs. They reom mended 
that licensing fees for alcohol 
beverage retailers be sufficient to 
cover the cost of ABC enforcement. 
In North Carolina, for instance, a 
lifetime license to dispense beer 
costs $100, less than the cost of a 
one-year vendor license for ice 
cream. Unjustifiably low fees such as 
this should be raised to reflect the 
true cost to the state of its 
regulatory functions. 

Respondents also recaruuended that 
statutes mandating point of sale 
information on drunk driving be 
enacted and licensed beverage 
retailers be charged a fee for the 
production cost of the signs and 
posters to be displayed. They 
remanded that server training be 
mandatory and that the owners of 
license establishments be charged a 
fee to cover the cost of the training 
for their employees. Finally, 
respondents recocmmended that DWI 
offenders be charged a fee to cover 
the cost of having their name and 
address published in the local 
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newspaper. These and many other 
imaginative user funded initiatives 
are available to states. The 
National C cu mission recommends that 
state and local authorities explore 
these alternatives in an effort to 
find ways to shift the cost of drunk 
driving ires from the 
general public to those who share 
responsibility for the existence of 
the problem. 

II. The Court System 

The second major lows of 
obstacles centered on the court 
system. The survey respondents and 
interviewees identified ahost of 
obstacles, many of them interrelated, 
having to do with the cwrts, judges, 
and prosecutors. At the heart of the 
situation seem to lie two principal 
problems: 1) an overburdened court 
system incapable of effectively 
handling the case load, and 2) a lack 
of training provided to prosecutors 
and judges on the problem of drunk 
driving. 

The problem of an overburdened 
court system was widely cited by 
respondents, but it is not a problem 
for which any universal solutions 
appear to exist. Court systems, and 
legal statutes vary so greatly that 
each state would have to undertake 
its own analysis of the problem in 
order to arrive at a prescription for 
the improvement of its courts. All 
that we can offer in this section are 
three broad goals which we believe 
should guide court system reform, as 
well as a few exwnples of the type of 
procedures which we believe need to 
be changed in order to establish a 
criminal justice system that 
effectively prosecutes and 
adjudicates drunk driving offenders. 

Efforts to overcame blockages in 
the adjudicatory process ought to be 
directed toward three goals. The 

first goal is to remove features of 
the present system which favor the 
defense at the expense of the 
prosecutor. According to respondents 
in many states, the court system is 
skewed in favor of the defendant and 
establishes institutional obstacles 
that unnecessarily hanger the 
prosecution of drunk drivers. One 
exangle cited by respondents is the 
practice of permitting defense 
attorneys to ask for an unlimited 
nuither of continuances, while denying 
this right to prosecutors. 
Exploiting this privilege, defense 
attorneys may request continuance 
after continuance, forcing the 
arresting officer to make multiple 
appearances in court in the hope that 
at some point the officer will not be 
able to appear and the case will be 
dismissed. A respondent from 
Louisiana stated that as many as 
15-20 continuances have been 
requested in trials for first offense 
DWI in that state. Possible remedies 
to this abuse include limiting each 
side to one continuance or requiring 
the offender to pay the cost of the 
officer's time if the defense 
requests more than one continuance. 
Whatever the specific solution, the 
aim of the outcome must be to achieve 
a balance between the need to protect 
the legitimate rights of defendants 
and the need to protect the cmmnity 
from the dangers of drunk driving. 

The second goal of court system 
reform should be to amend features 
which contribute to inequalities 
before the law. As a matter of 
fairness, a suspected offender's 
chances of being charged with an 
offense should not depend upon the 
vagaries of a prosecutor's schedule. 
The introduction of plea bargaining 
in DWI cases introduces an added 
element of arbitrariness. Plea 
bargaining also contributes to the 
problem of court overcrowding. When 
prosecutors possess the authority to 
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plea bargain or charge bargain, 
defense attorneys typically advise 
their clients to request a jury 
trial, hoping to swam the court 
system and thereby force the 
prosecutor to cut a deal because of 
case overload. Time limits designed 
to encourage speedy trials work in 
this situation to the defendant's 
advantage; prosecutors would rather 
obtain a guilty plea to a reduced 
charge than see the charges against a 
DWI offender dismissed because an 
overcrowded calendar prevented the 
case from being brought to trial 
within the specified time frame. 

The simplest way to address the 
problems created by plea bargaining 
is to statutorily prohibit it. 
Eleven states have laws banning plea 
bargaining in drunk driving cases, 
while four other states have laws 
which ban it in some circumstances 
(e.g. when a defendant's BAC is over 
.20). Ttao states - New Jersey and 
Delaware -,do not ban it statutorily, 
but in each state the Attorney 
General has promulgated a 
no-plea-bargaining policy among 
prosecutors. The National Ccmmtiss,ion 
applauds these efforts and encourages 
other states to enact similar lakes or 
policies. Experience has shown that 
when a ban on plea bargaining is 
implemented, the number of defendants 
requesting jury trials actually 
declines. 

A number of states which have 
been reluctant to ban plea bargaining 
entirely have devised an alternate 
strategy for dealing with the 
problem. They permit offenders to 
plead to a lesser alcohol-related 
offense. The NCADD, of course, finds 
this practice preferable to 
permitting an offender to plead to a 
non-alcohol related offense, but 
would still prefer states to enact an 
outright ban. If plea-bargainingi to 
a lesser alcohol offense is 

permitted, states should follow the 
practice of California and count the 
lesser offense as a previous DWI for 
purposes of license sentence 
enharyo®aent should the offender be 
arrested for a subsequent offense. 
Offenders should not be permitted to 
plead to a non-alcohol related 
offense. Furthermore, the prosecutor 
should be required to state in the 
public record the reasons why a DWI 
charge was reduced or dismissed. 

A second feature that serves to 
increase the requests for trials is 
the policy of granting hardship 
licenses. The Presidential 
Commission recarmended that all 
license suspension be mandatory and 
that exceptions not be granted for 
work-related driving privileges. The 
N(ADD continues to support this 
position. Although pmts of 
hardship licenses declare that their 
abolishment would increase the 
requests for trials (or hearings if 
the suspension is administrative), we 
believe that in the long term the 
number of offenders who contest the 
charges would drop. The existence of 
hardship licenses often acts as an 
incentive for a suspected offender to 
contest DWI charges and appeal the 
decision; with the abolishment of 
hardship licenses, we might not only 
relieve court congestion but also 
strengthen the deterrent effect of 
the license sanction. 

As with the prohibition on plea 
bargaining, we recognize that some 
legislatures will be reluctant to 
abolish the issuance of hardship 
licenses. In these cases we urge 
legislators to consider an 
alternative to their abolition which, 
though less satisfactory, would at 
least limit the issuance of hardship 
licenses. The State of Washington 
has pioneered one such approach. In 
Washington first time DWI offenders 
are given a mandatory 90 day license 
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suspension. After 30 days, however, 
they are eligible to apply for a 
restricted license for the remaining 
60 days. In order to obtain a 
restricted license an offender must 
obtain two items: 1) a letter from 
the individual's employer verifying 
employment, and 2) a statement from 
the individual's insurance canpany 
stating that the offender has 
insurance and guaranteeing that the 
insurance ccepany will notify the . 
state department of motor vehicles if 
the offender's insurance should 
lapse. (This statement is known as 
an SR-22 form.) Because of the 
offender's reluctance to contact his 
insurance agency for fear of 
increased premiums, only 20 percent 
of the eligible offenders in 
Washington apply for a hardship 
license. The National Catmission 
continues to advocate the original 
recatumer ation of the Presidential 
Commission that hardship licenses not 
be used; however, for those states 
that insist on the issuance of 
hardship licenses, we reoatanend that 
they consider implementing similar 
requirements to ensure that only 
those who have the greatest need for 
a limited license are issued one. 

Plea bargaining and the issuance 
of hardship licenses are two 
procedures which tend to oramise 
the integrity of the judicial system 
by increasing the disparity between 
sentences handed down for the same 
crime. Pre-conviction diversions and 
postponement of judgments are 
detrimental for the same reason, 
though many states continue to use 
them. In Washington, respondents 
reported the use of a "Stipulation to 
Facts and Agreed Order of 
Continuance" which result in deferred 
prosecution in exchange for an 
offender's agreement to participate 
in a treatment program, while in 
North Carolina respondents criticized 
the use of "Prayers for Judgment 

Continued" which are used to postpone 
entry of judgment following a factual 
finding of guilt, thereby allowing 
the defendant to escape the license 
revocation, court punishment, and 
insurance premium triggered by an 
impaired driving conviction. The 
disparities in sentences that result 
from these types of court orders 
threaten to amine the integrity 
of our judicial system in two ways. 
Not only do they lessen the specific 
deterrent effect of the senteane on 
the individual; they also perpetuate 
the belief, among other offenders and 
defense attorneys, that the system 
"can be beaten," and thus encourage 
legal tactics that consume valuable 
court time. 

The third and final goal of court 
system reform should be to remove as 
many licensing sanctions as possible 
from the hands of the court and 
transfer them to the authority of a 
state agency such as the department 
of motor vehicles. Respondents 
suggested that the loss of license is 
one of the most feared punishments. 
When that penalty is imposed 
administratively, offenders have much 
less inventive to contest a charge of 
DWI. Administrative license 
sanctions therefore serve to expedite 
the flow of cases by reducing the 
number of requests for jury trials. 
In addition to their salutary effect 
on the caseload, administrative 
license sanctions possess the added 
attractions of being imposed both 
more consistently and more quickly 
than criminal license sanctions. 
They are not subject to plea 
bargaining nor, in most cases, to 
continuances or long appeals. Muse 
features suggest that they therefore 
may carry greater specific deterrent 
effect. For all of these reasons, 
the National Commission strongly 
recommends that the 23 states which 
do not currently employ 
administrative license sanctions 
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initiate legislation authorizing

their use.


An overcrowded court system was 
one of two major obstacles associated 
with the prosecution and adjudication 
of DWI offenders. The other major 
obstacle concerned the individual 
behavior of judges and prosecutors. 
the survey respondents evinced 
widespread dissatisfaction with what 
they considered to be the leniency 
and apathy of judges. The perception 
that judges are insufficiently tough 
on DWI offenders was probably 
responsible, in part, for the large 
number of respondents who advocated 
the increased use of mandatory 
sanctions. While the National 
Cmru.ssion recognizes that mandatory 
sanctions have a certain appeal and 
may be appropriate in some 
circumstances, we believe that our 
attention should first be turned 
toward ensuring that judges and 
prosecutors are provided with 
adequate information about the nature 
of drunk driving, as well as regular 
updates on any statutory changes; 
regarding the offense. 

Among the states that reported 
providing judges information on a 
regular basis, Minnesota seems to 
have one of the most complete 
approaches. It apparently is one of 
the few states in which the State 
Supreme Court convenes an annual. 
meeting of judges to inform them 
about the developments in case ].aw 
and changes in the statutes regarding 
drunk driving. In addition, after 
each legislative session there are 
Continuing Legal Education courses 
for prosecutors, judges, defense! 
attorneys, and law enforcement 
officers. In Minnesota the Attorney 
General's office is deeply involved 
in providing information to court 
personnel; in other states training 
on drunk driving may be provided by 
the Division of Alcoholism or the 

Office of Highway Safety. Whoever 
provides the information, the 
National Commission recommends that 
in every state one agency be 
designated with the responsibility 
for coordinating the information and 
for caipiling a manual that 
summarizes the case law, informs 
judges haw to try DWI cases, and 
provides updates on legislative 
changes. Because of the high 
turnover among the judges and 
prosecutors who typically try drunk 
driving cases, this manual ought to 
be updated every year and training 
similarly provided on an annual 
basis. 

III. Recidivism 

By caiman consensus, recidivism 
poses one of the most intractable 
problems confronting those who work 
to reduce alcohol-related crashes. 
The severity of the problem is open 
to wide debate. Among the state 
officials we interviewed, there was a 
considerable difference of opinion 
over the extent of the problem posed 
by repeat offenders. While some 
stated that we will never 
meaningfully address the problem of 
drunk driving unless we manage to 
address the problem of recidivism, 
others believed that recidivism did 
not constitute a major problem within 
their state. Even among the ambers 
of our own Assessment Project 
Advisory Canmittee, there existed a 
visible difference of opinion. 
Judge Kramer of the Quincy District 
Court in: Quincy, Massachusetts 01 
declared that 82 percent of the first 
offenders who came through his court 
were problem drinkers or alcoholics; 
on the other hand, Dr. Vincent Pisani 
of the Central States Addiction 
Institute maintained that a far lower 
percentage of first offenders in his 
county were problem drinkers. 
Perhaps, the difference of opinion 
reflects differences in populations; 
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or perhaps we simply do not know 
enough about the population of 
Americans who drive impaired. 

The National Co nnission believes 
that measures to address the repeat 
offender deserve the highest 
priority. The first step in 
addressing this problem is to 
institute procedures to ensure that 
one can identify a problem drinker 
when he or she enters into the court 
system for the first time. Therefore, 
all DWI offenders should be required 
to undergo a mandatory alcohol 
assessment. If the assessment 
detects an alcohol problem, treatment 
too should be mandatory. At this 
point it is imperative to have good 
vamiunication between the courts and 
treatment providers, so that bench 
warrants can be issued if the 
offender violates the terms of the 
treatment program. Finally, before an 
offender's license is returned, the 
treatment provider should certify to 
the licensing authority that the 
offender has satisfactorily completed 
the program. 

Treatment for alcohol and drug 
problems is widely recognized to be a 
very inexact pursuit. Even under the 
best of conditions only a minority of 
problem drinkers will be 
rehabilitated without relapsing. 
Strict sanctions are therefore needed 
to deter a problem drinker fran 
recidivating or, if deterrence fails, 
to restrict the offender's driving 
ability. In keeping with our firm 
belief in the need to relieve 
overburdened court systems, we 
recommend the adoption of a 
progressive set of administrative 
sanctions. Beginning with 
administrative license sanctions for 
first offense, the sanctions would 
progress to license plate impoundment 
for a second offense or for driving 
on a withdrawn license. A third DWI 
offense or second offense for . 

driving on a suspended license would 
be punishable by car iqx=xJment, 
either through the use of a Denver 
boot or by impound went in a secure 
car lot. These sanctions would be 
imposed by the department of motor 
vehicles in conjunction with the 
appropriate criminal sanctions. Any 
further offenses should result in 
vehicle forfeiture. 

In addition to mandatory 
assessment and progressive 
administrative sanctions, the 
National Qminission suggests that 
states consider the possibility of 
criminalizing chemical test refusals 
by repeat DWI offenders. According 
to a respondent from Minnesota, the 
most frequent type of DWI case to go 
to trial is a repeat DWI offender who 
has been stopped and refuses to take 
a breath or blood alcohol test. 
Because of the offender's tolerance 
to alcohol, he may perform passably a 
Field Sobriety Test. In the absence 
of chemical test results and because 
the jury knows nothing of his past 
record, the offender may go free. To 
address this problem, Minnesota, 
along with four other states, has 
made it a crime for a repeat offender 
to refuse an alcohol test. If such 
statutes withstand constitutional 
challenges, the National Commission 
encourages other states to adopt 
similar legislation. 

IV. Enforcement 
r 

The final area which the National 
Cannission recommends for immediate 
attention is law enforcement. 
Consistent, visible enforcement is a 
prerequisite to any successful 
anti-drunk driving campaign. hough 
conclusive evidence is lacking, many 
respondents remained convinced that 
alcohol-related fatalities are 
inversely proportional to arrest 
rates. 
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Survey respondents offered a 
mmbber of suggestions for maxi nizirg 
enforcement. The National Oommission 
endorses these suggestions and 
encourages camnmities to work toward 
their implementation. 

First, work to eliminate or 
modify policies that create 
disincentives for enforcement. The 
greatest disincentive, of course, is 
the amount of time consumed by an 
arrest for MI. Suggestions for 
minimizing down time included the use 
of central intake centers wherta an 
arresting officer can simply drop off 
an offender for testing and 
videotaping. Officers, furthermore, 
should be permitted to administer the 
test of their choice, rather than 
having to drive an offender to a 
hospital if the offender requests a 
blood test. Statutory requirements 
for sequential testing should be 
eliminated; not only are they time 
consuming but with the sophisticated 
and highly accurate testing equipment 
available today, they are 
unnecessary. 

In addition to streamlining 
arrest and booking procedures, 

courtroom and administrative hearing 
procedures should be organized as 
efficiently as possible. Officers 
should not be required to attend 
routine administrative license 
hearings in person but should be able 
to submit a sworn affidavit. They 
should be able to reschedule a 
hearing or ask for a continuance if 
they cannot attend for good cause. 
The administrative office of the 
courts should consider hiring a 
full-time liaison to coordinate the 
courtroom appearance of officers. 
DWI cases could be set aside for a 
certain day(s) of the week so that 
officers could know well in advance 
which days they will have to appear. 
Finally, officers need good breath 
testing equipment. Respondents in 
several states testified to the 
improvement in officer morale and 
performance when older testing 
equipment was replaced by infrared 
breathtestirg equipment. Not only 
does such equipment permit the 
officer to learn immediately whether 
the driver he has arrested actually 
is over the legal limit, it also 
eliminates the backlog that can 
develop at laboratories handling 
breath or blood samples. 
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RECOMMENDATIONS 

We believe that the survey findings reveal four major obstacles which 
deserve priority attention. 'these four obstacles - a lack of funding, an 
overburdened court system, the problem of recidivism, and the need for 
effective enforcement - inpede efforts to bring about further reductions in 
the incidence of drunk driving and threaten to undermine the success of 
anti-drunk driving programs. Frain the evidence supplied by the survey and 
interviews, these obstacles appear to be widespread. 

To address these problems, we believe that states need to reconvene the 
Drunk Driving Task Forces which, in the early 1980's, not only spurred the 
passage of new drunk driving laws but focused public attention on the issue and 
prcztpted the development of many worthwhile projects. Most of those Task 
Forces were given a temporary mandate and disbanded upon the completion of 
their assignments. We believe that it is time to reactivate these Task Forces 
for the purpose of assessing the adequacy of the existing legislation and 
evaluating the success of their state's anti-drunk driving programs. In 
addition, reactivated Task Forces would offer the opportunity to bring together 
new players such as employers, public health officials and citizen activists 
who might not have been involved in the early Task Forces and could explore 
facets of the issue such as drudged driving which received little attention in 
the early 1980's. 

The recommendations that follow are divided into two categories. The first 
set of recommendations address the four major obstacles which we believe 
require priority attention: funding, adjudication, recidivism, and enforcement. 
The second set of recamterdations consists of additional measures which we 
think states and comnun.ities ought to consider as they review their present 
programs. Many of these recommendations were offered by the survey respondents 
or interviewees and merit our endorsement. 

1. PRIORITY AREAS 

1. FUNDING 

The NC ADD recommends that all states develop creative user-funded programs, 
so that the cost of combatting drunk driving is shifted from the general 
public to those who share responsibility for the problem. New York and New 
Jersey have inplemencted self-sufficient funding programs which can serve as 
models to other states. We believe that the mix of funding mechanises 
art to be left to individual states to decide; but among the funding 
sources which states should consider are: 

- a $100 Drunk Driving surcharge (separate from criminal fines) 

- insurance surcharges 

- emergency cost recovery fees 

- dedicated alcohol beverage taxes 
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Other fees should be mandatory, and we encourage all states to adapt them. 
These include: 

- fees to cover the cost of a mandatory court-ordered alcohol 
assessments for all ;DWI offenders 

- fees to cover the cost of having an offender's name and address 
published in the local newspaper 

- licensing fees for retail licensed alcohol vendors that reflect the 
true cost to the state of its regulatory functions and cover the cost 
of ABC enforvesoent 

The concept embodied in California's Emergency Response Cost Recovery Act 
should be expanded and applied to other areas. convicted DWI offenders, 
for instance, could be regtiired to pay for the cost of a police officer's 
time when an officer is required to make multiple court appearances because 
of continuances requested by the defense. 

Because collection of fines and fees is so often a problem, we endorse the 
idea contained in California's Cost Recovery Act of turning delinquent 
accounts over to private collection agencies. 

2. The Court System 

Overburdened courts are widely perceived to constitute one of the chief 
blockages in our criminal justice system. The NCADD strongly recommends 
that state and local authDrities assess the court systems within their 
jurisdictions to determine whether action is needed to reduce the backlog 
of DWI cases and ensure case loads of manageable proportions. 

To remove incentives for delaying tactics and encourage swift, certain and 
sure sentencing, the NC ADD recommends that states: 

- restrict the number of continuances in DWI cases 

- provide prosecutors and defense attorneys with an equal number of 
continuances 

- eliminate or greatly restrict plea bargaining in DWI cases 

- prohibit suspected DWI offenders from pleading to a

non-alcohol-related offense


- abolish the issuance of hardship licenses 

- institute insurance cxcpany notification requirements and employer 
verification prooedunres if hardship licenses are issued 

- prohibit pre-convictions diversions and other judicial dispositions 
which enable suspected offenders to escape conviction for a DWI 
offense 
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- establish a separate administrative system for driver and vehicle 
licensing sanctions that would be imposed incieperdent of criminal 
penalties 

Judges, prosecutors and other court personnel should be provided with 
regular, updated information on drunk driving: 

- A single state agency should be charged with the responsibility for 
coordinating information sessions for. court personnel on drunk driving 
and printing an annual manual that Q rizes the current case law and 
legislation. 

- The same designated state agency should be assigned responsibility for 
ensuring that regular training is provided to entry level prosecutors 
and judges. Programs could be inplenented to train experienced 
prosecutors to conduct DWI seminars for incoming prosecutors, judges, 
and police officers. 

- The State Chief Justice or highest appellate judge in each state 
should convene an annual meeting of judges to review the progress and 
problems involved in adjudicating drunk driving offenses 

3. Recidivism 

The NCADD believes that measures to address the problem of recidivism 
deserve high priority. Greater efforts mist be made to detect problem 
drinkers, identify multiple offenders, and remove them from our roads. The 
NC'AM recxmmends:. 

- All DWI offenders be required to undergo a mandatory alcohol 
assessment. if the assessment detects an alcohol problem, treatment 
too should be mandated. 

- States should count certified out-of-state DWI convictions as prior 
offenses when charging a defendant for drunk driving. In many states 
only in-state convictions may be used to establish prior offenses. 
The ability to use out-of-state convictions would result in the 
imposition of penalties appropriate to the offender's actual driving 
record and would close a loophole that allows sane repeat offenders to 
be sentenced as first-time offenders. 

The state driver licensing authority should be authorized to impose 
progressive administrative sanctions designed to restrict the driving 
ability of multiple offenders. These penalties should be independent 
of any criminal sanctions and should escalate in severity and duration 
for each DWI offense. 

First offense DWI - administrative license suspension 

Second offense DWI - license plate confiscation 
or Driving on a 
Suspended License 

Third offense DWI or - vehicle inpoundment 
second offense DSL 

any subsequent offenses - vehicle confiscation 
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- Formal modes of omminication between treatment providers and the 
court system should be established so that judges can apply contempt 
of court provisions to all offenders (including first offenders) for 
failure to c xply with court-ordered treatment. 

- The state driver licensing authority should require written 
certification from the treatment provider that a DWI offender has 
satisfactorily oompletaad the treatment program before reinstating the 
offender's driving privilege. 

- States should follow Oregon's lead and require multiple offenders to 
obtain a probationary driving license before the restoration of-full 
driving privileges. This license should follow a hard license 
revocation, not substitute for it. During the probationary period, 
drivers should be issued distinctive license plates or tags so as to 
facilitate police identification of their, vehicles. 

States should enact legislation making it a criminal offense for repeat DWI 
offenders to refuse to submit to a chemical breath, blood or urine alcohol 
test. The criminal penalties should be inposed in addition to 
administrative license sanctions. 

States should standardize criteria for admission, discharge and referral to 
treatment centers. This information should be published in a periodically 
updated manual on DWI treatment procedures and requirements. An 
appropriate state agency should be authorized to regulate and monitor these 
providers to ensure adequate treatment for those under the jurisdiction of 
the courts. 

In order to identify recidivists and impose appropriate sanctions, drunk 
driving charges must remain on a driver's permanent record. Ideally, 
alcohol-related driving offenses should not be erased. At a minimmn, 
alcohol-related offenses ought to remain on a driver's record for ten 
years. 

To obtain better information about the population of drivers who are 
arrested for drunk driving, the State Highway Safety office should 
establish pilot projects to cauterize the conviction data of district 
attorneys. This data should be used to gauge post-treatment recidivism. 

4. Enforcement 

Arrest, testing, and booking procedures need to be made more efficient so 
as to reduce office downtime and remove disincentives to the enforcement of 
DWI laws. 

- State law should permit law enforcement officers to administer the 
chemical test or tests of their choice to suspected DWI offenders, 
rather than giving the choice to the driver. 

- laws that require sequential alcohol testing should be revised to 
permit charges based upon a single evidentiary blood or breath test. 
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- law enforcement officers should not routinely be required to attend 
administrative hearings in person but instead should be able to submit 
sworn affidavits or video testimony. 

- Law enforcement agencies should make the purchase of state-of-the-art 
breath testing equipment a priority so as to facilitate detection and 
arrest of suspected offenders and reduce the backlog that may occur 
when test results have to be sent to outside laboratories for 
analysis. 

- The administrative. office of the courts should consider hiring a 
full-time liaison to coordinate the courtroom of law 
enforcement officers. 

- Courts which adjudicate DWI cases should consider setting aside 
certain day(s) of the week so that officers would know in advance on 
which days they will have to appear in court 

II. ADDITIONAL RECOMMENDATIONS 

In addition to the recommendation offered in the four prioritized areas above, 
the National Caumission urges states and co mnmities to implement the following 
countermeasures. 

States should authorize mandatory testing for all drivers in fatal and 
serious injury crashes where there is probable cause to suspect alcohol 
involvement, as well as for all fatally-injured drivers. 

- NHISA should encourage states to standardize test data and the manner 
in which it is'collected. 

- State and local law enforcement agencies should make officer training 
in the area of accident investigation a high priority. All officers 
should be trained to be alert to evidence of alcohol consumption. 
Enforcement agencies should consider the use of special, multi 
jurisdictional investigation teams, so that well trained officers can 
be on the scene of all serious crashes. 

- The State Highway Safety Offices should establish pilot programs with 
Medical Fminers' Offices to determine prior DWI convictions of 
drivers fatally injured in vehicular crashes. 

All states should enact mandatory safety belt laws. In states where 
mandatory belt usage laws have been repealed, public officials should work 
through employers, the local media and traffic safety organizations to 
promote greater public awareness about their beneficial use. Safety belt 
laws should be subject to primary, not secondary, enforcement. 

Extensive DWI training should be provided to all law enforcement officers: 

- Police Academies should ensure that their curriculum incorporates 
instruction on drunk driving detection, testing, and testifying, 
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including Standard Field Sobriety Testing that meets NifISA and IACP 
standards. 

- State DWI Task Forces should review the level of training that is 
provided to new recruits and encourage cooperative training efforts. 
The State Highway Safety Office or the Attorney General's office could 
be encouraged to provide regular updates on drunk driving legislation 
and case law and could develop training films for police officers on 
proper testimony regarding breath testing equipment. 

- State Police should be encouraged to share their expertise with county 
and local enforcement officers through the establishment of joint road 
block operations. 

State should amend laws which require the prosecution to determine the 
level of intoxication at the time of the driver's arrest. The prosecution 
of suspected DWI offenders is hampered in states where the police n&ist 
determine how drunk a person was at the time of arrest. The results of an 
evidentiary test in these states is not adequate by itself to bring about a 
conviction. State law should be amended so that the prosecution only has to 
prove that the driver's BAC level exceeded the state per se level and that 
the driver was operating a vehicle within two hours of the time of arrest. 

States should enact legislation to revoke the licenses of youth underage 
21 who are convicted of illegal alcohol or drug possession. 

States should work to ensure the existence of universal server/management 
training for all retail alcohol vendors: 

- States should undertake studies to determine how universal server 
training can best be implemented in their area. 

- Licensed retail establishments should be charged a fee to cover the 
cost of server training for their employees. 

- A federal interagency committee should be established to development 
National Alcohol Server Training Standards. 

Unobligated 402 funds should not be diverted into highway construction 
projects but should be reserved for future traffic safety programs. 

Federal, state and local governments should provide technical support to 
citizen activist organizations. Citizen activist organizations have played 
a key role in focusing legislative, judicial, prosecutorial, and media 
attention on the problem of drunk driving. Survey respondents identified 
citizen groups as having exercised primary leadership on the issue of drunk 
driving. Their continued efforts deserve government support. 
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CONCLUSION


This study of state and local 
drunk driving countermeasures began 
with the goal of answering four 
questions: 
1) To what extent have the 
Presidential Commission 
recommendations been implemented? 
2) What obstacles have been 
encountered in efforts to implement 
drunk driving countermeasures? 
3) How can these obstacles be 
addressed and overcame? 
4) What else is needed to bring about 
further reductions in drunk driving 
crashes? 
We are now in a position to summarize 
the answers to those questions. 

According to the survey 
respondents, the Presidential 
Commission recommendations have 
achieved a modest level of 
implementation. Most states have 
made some effort to implement most of 
the recommendations. The level of 
implementation varies across 
categories. Recommendations dealing 
with the enforcement of DWI laws 
appear to have achieved the greatest 
degree of implementation, while 
recommendations targeting prevention 
measures have the lowest level of 
implementation. on average, 
enforcement reoatmedations received 
a rating of 3.2 (on a scale of 1-5 
where 1 equals no implementation and 
5 equals full implementation), 
coupared to a rating of 2.4 for 
prevention reccamtendations 
(see page 25). 

If we examine the 59 individual 
recommendations made by the 
Presidential Ozmission (sane of the 
39 recommendations had sub-parts), we 
again are led to the conclusion that, 
on the whole, the recommendations 
have achieved a modest level of 
implementation: 
- 42 of the reoarmendations have 
achieved some degree of 
it°.Lementation in 70 percent of the 

states; 
- 27 of the reconmerndations have 
achieved some degree of implementa
tion in 80 percent of the states; 
- 22 of the recommendations have 
achieved some degree of implementa
tion in 90 percent of the states. 

While most recommendations have 
been partially implemented, only five 
have received anything approaching 
universal implementation. 
- Mandatory child restraint usage 
laws have been implemented in all 50 
states, the District of Columbia and 
Puerto Rico. 
- A minim drinking age of 21 has 
been established in all 50 states and 
the District of Columbia. It has not 
yet been established in Puerto Rico. 
- Ttao or more questions relating to 
DWI have been included on the driver 
license exams administered by 48 
states and the District of Columbia. 
- A statewide uniform ticket system 
has been adopted in 45 states, the 
District of Columbia and Puerto Rico. 
- An illegal per se level of .10 
percent has been established in 44 
states and the District of Columbia. 

At the same time, very few 
recaimendations remain widely 
uninplenented. Among those which have 
seen little activity are: 
- Prohibitions on DWI plea 
bargaining which exist in only 11 
states; 
- Open container laws which exist in 
only 19 states; 
- Mandatory BAC testing for 
surviving drivers involved in serious 
or fatal injury crashes, which has 
been implemented in only 19 states. 

The second question we posed at 
the outset of the study concerned the 
obstacles that states and communities 
have encountered in implementing 
anti-drunk driving programs. A 
summary of the obstacles cited by 
survey respondents appears in 
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Appendix 5. A review of these capacity. Thirdly, respondents 
obstacles reveals three major identified public disinterest in the 
problems which were cited repeatedly: issue of drunk driving as a problem. 
a lack of funding; an overburdened Public interest and support, they 
court system; and public disinterest stated, is crucial to the passage of 
in the issue of drunk driving. drunk driving legislation and to the 

success of prevention programs and 
A lack of funding was the most efforts to educate youth about the 

frequently cited obstacle. According dangers of drunk driving. 
to respondents, it seriously 
restricts the effectiveness of To gain a better perspective on 
enforcement, licensing, public these obstacles, it is helpful to 
information and prevention compare than to the obstacles cited 
activities. Many respondents also by traffic safety professionals a 
expressed concern over the fact that decade ago. In 1979 the General 
the court and corrections systems in Acoamtirg office conducted a survey 
their jurisdictions could not handle of the highway safety representatives 
the DWI caseload. Plea bargaining, a in all 50 states, the District of 
lack of uniformity in sentencing Columbia and Puerto Rico and asked 
offenders, lower police enthusiasm than for their "views concerning the 
for DWI enforcement, and diminished obstacles to combating the 
deterrence were all cited as the drinking-driver problem." In that 
by-products of a court system survey the following ten obstacles 
strained to the limits of its were cited: 

Percentages 
Obstacles Yes No No Res onse 

Growing social acceptability and use of 
of alcohol 79 21 

Lack of adequate method to evaluate the 
success of the anti-drinking-driver 
campaign 77 23 

Shortage of resources to minimize the 
drinker-driving problem 77 23 

Lack of judicial systems support to help 
solve the drinking-drivex problem 73 25 2 

A crowded court system inhibits increased 
drinker-driving enforcement 62 38 

Lack of Federal leadership in the design 
and development of public information 
and education programs to combat the 
drinking-driver problem 6 4 

Lack of effective methods to identify and 
penalize servers of alcohol who contri
sited to the drinker-driver problem 56 36 8 

Lack of adequate camnitment on the part 
of enforcement official., to solving the 
drinking-driver problem 54 44 2 

NEIISA has not adequately informed the 
States of the relative suiocess of other 
State and local drinking-driver programs 54 44 2 

Lowered legal drinking age: 37 63 

L`Ihe Drlnj^-Driver Problem - What Can Be Done bout It? A 
Report to the congress by the CXnptroller General of the United 
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A oanparison of these ten 
obstacles with the obstacles cited by 
our survey respondents reveals both 
similarities and differences, 
suggesting areas where progress has 
been made as well as issues requiring 
further attention. There was little 
criticism from our survey 
respondents, for instance, of the 
Federal government's lack of 
leadership or NHISA's failure to 
disperse evaluation information to 
the states. On the contrary, when 
asked "what'Federal activities have 
helped your state combat drunk 
driving," the second most frequent 
answer was "training programs and 
technical assistance provided by 
MESA." While few of our respondents 
mentioned the need for adequate 
methods to evaluate drunk driver 
programs, there were calls for more 
widespread evaluation of 
countermeasures. Similarly, not many 
of our respondents criticized the 
enforcement amity for inadequate 
commitment, although some respondents 
did feel that the present level of 
enforcement had dropped off from a 
peak it reached several years ago. 

The similarities between the two 
surveys are more striking than the 
differences. Respondents still 
catplain of the social acceptability 
of drinking and driving and the lack 
of public interest in the problem. 
They were quick to remonstrate about 
the shortage of resources and 
funding, the crowded court system and 
the lack of judicial support. They 
also were critical of the alcohol 
beverage retailers and recommended 
the expansion of server training and 
dram shop statutes. When we asked 
how seriously various grasps treated 
the problem of drunk driving, retail 
alcohol vendors ranked last, 
receiving a mean score of 2.2 on a 
scale of 1-5. While sane obstacles 
have been removed, many of than are 
perceived to be the same today: as ten 
years ago. 

The existence of these obstacles 

leads us to the third question that 
guided our inquiry: Flow can these 
obstacles be overcaoe? Without 
repeating the re exxlations that we 
outlined in the previous section, let 
us merely reiterate our belief that 
these obstacles, while difficult and 
in some cases long-standing, are not 
insurmountable. We believe that the 
specific countermeasures outlined in 
this report can make a significant 
contribution to the elimination of 
these problem. In approaching these 
obstacles, however, we need a 
comprehensive plan of action and 
clear priorities for our limited 
resources. Tb say as mach brings us 
to the fourth and final question we 
posed, that is, what else is needed 
to bring about further reductions in 
drunk driving crashes. The data 
gathered from our survey and 
interviews suggests that efforts to 
achieve further reductions are 
hampered by four major problems 
which, in turn, have generated a 
number of subsidiary obstacles. 
These problems, as we have stated, 
are 1) a lack of funding, 2) an 
overburdened court system, 3) the 
problem of recidivism, and 4) the 
need for effective enforcement. We 
believe that future efforts to reduce 
the incidence of drank driving must 
focus on overcoming these obstacles 
and limitations. 

In our haste to find new 
solutions to these problems, however, 
we should not overlook the value of 
the reconrandations contained in the 
Presidential Cc mtission Report. The 
findings revealed by this assessment 
suggest that its 39 recommendations 
have stood the test of time and are 
as relevant today as when they were 
first proposed. If anything, the 
recommendations are not wanting; 
rather, they have not been tried. We 
can only hope that this report may 
spur states and oammunities to 
reexamine the Presidential commission 
Report and undertake a sustained 
effort to iitplement the systems 
approach it reomnands. 
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APPENDIX 1 

Use of Sobriety Checkpoints 

The table on the following page indicates the survey 
respondents' perception of the use of sobriety 
checkpoints in their states in 1983 and 1989. 
According to the respondents, there has been an 
overall net increase in the use of checkpoints since 
1983. 16 states indicate slightly more activity in 
1989, while only 1.0 states report less activity. 

The respondents were asked to rate both the frequency 
and extensiveness of the checkpoints. 

As of September 1989, the constitutionality of 
roadside checkpoints had been decided in 33 states. 
In 21 states, appellate courts have held that the use 
of MI roadblocks does not violate either state or 
federal constitutional provisions. Five of these 
cases have been appealed to the U.S. Supreme Court. 
The Court declined to review the first four cases but 
has agreed to hear arguments in the latest case of 
Michigan State Police versus Stitz. A decision is 
expected by the sunnier of 1990. 
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use of Sobriety Checkpoints 
1983 vs. 1989 

Summary: 16 States showed slightly more activity in 1989 than in 1983 
10 States showed less activity in 1989

26 States showed no change in activity


1983 1989 
1983 1989 

27. Nebraska	 1 1 
1. Alabama 0 1 28. Nevada	 0 1 
2. 
3. 
4. 

Alaska	
Arizona	
Arkansas	

0 
1 
0 

0 
2 
0 

29. New Hampshire 
30. New Jersey 
31. New Mexico 

1 
2 
1 

0 
2 
2 

5. California 0 1 32. New York	 0 1 
6. Colorado	 1 2 33. N. Carolina 1 1 
7. Connecticut 0 1 34. N. Dakota	 0 0 
8. Delaware 1 1 35. Ohio	 0 0 
9. Florida	 1 1 36. Oklahoma 2 0 
10. Georgia 
11. Hawaii	
12. Idaho	

2 
2 
1 

1 
4 
0 

37. Oregon	
38. Pennsylvania 
39. Rhode Island 

1 
0 
1 

0 
1 
0 

13. Illinois	 1 1 40. S. Carolina 0 1 
14. Indiana	 1 1 41. S. Dakota 0 1 
15. Iowa	 1 1 42. Tennessee 1 1 
16. Kansas 1 1 43. Texas	 0 0 
17. Kentucky 1 1 44. Utah	 1 1 
18. Louisana 1 0 45. Vermont	 1 1 
19. Maine	
20. Maryland	
21. Massachusetts 
22. Michigan	
23. Minnesota 
24. Mississippi 
25. Missouri	
26. Montana	

1 
3 
1 
0 
1 
0 
1 
0 

1 
1 
1 
0 
1 
1 
3 
1 

46. Virginia 
47. Washington 
48. W. Virginia 
49. Wisconsin 
50. Wyoming	
51. Washington DC 
52. Puerto Rico 

1 
1 
0 
1 
0 
1 
0 

1 
0 
1 
0 
0 
1 
0 

Codes:	 4 - Used frequently by many localities 
3 - Ued frequently by a few localities 
2 - Used occasionally by many localities 
1 - Used occasionally by a few localities 
0 - Virtually no localities ever used them 
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APPENDIX 2 

Status of State Task Forces 

Among the questions which were included on the survey 
was one inquiring into the status of State Drunk 
Driving Task Forces. In the halcyon days of the early 
1980's nearly every state created a Task Force to 
bring together oonoerned parties to craft a plan of 
action. Over the years, the number of active Task 
Forces has steadily diminished. According to the 
survey respondents, 25 states currently have an active 
Task Force. 
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SI?ii E OF ST= TASK FCFAM 

Task Force Status 
No Yes Active Inactive 

Alabama X X

Alaska X X

Arizona X X

Arkansas X X

California X X

Colorado X X

Connecticut X X

Delaware X X

Florida X X

Georgia X K

Hawaii X X

Idaho X X

Illinois X X

Indiana X

Iowa X X

Kansas X X

Kentucky X

Louisiana X

Maine X X

Maryland X X

Massachusetts X X

Michigan X X

Minnesota X X

Mississippi X X

Missouri X X

Montana X X

Nebraska X X

Nevada X X

New Hampshire X X

New Jersey X X

New Mexico X

New York X X

N. Carolina X X

N. Dakota X X

Ohio X X

Oklahoma X X

Oregon X X

Pennsylvania X X

Rhode Island X X

S. Carolina X X

S. Dakota X X

Tennessee X X

Texas X X

Utah X X

Vermont N/A N/A

Virginia X X

Washington X X

W. Virginia X X

Wisconsin X X

Wyoming N/A N/A

District of Columbia X

Puerto Rico X X
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APPENM X 3 

State Task Force Contacts 

In a separate follow-up survey to the Governor's 
Highway Safety Representatives ,in August 1989, we 
asked again whether their state had a Task Force and, 
if so, who could be contacted for further information 
about it. This appendix lists the names and addresses 
of those reported contacts. 
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STATE TASK FORCE CONTACTS


ALABAMA 

John Perkins Patricia A. Redmond 
Alcohol Coordinator Dep. Dir. for Substance Abuse 
AL Dept. of Economic and Services, 

Q muiiu ity Affairs Div. of Mental Health, Mental 
3465 Norman Brige Road Retardation and Substance Abuse 
Montgomery, AL 36103 Georgia Dept. of Human Resources 
(205) 242-5897 878 Peachtree Street, N.E. 

Atlanta, GA 30309-3999 

HA 4 II 
T. Michael Lewis 
Governor's Highway Safety No information available 

Represenative 
P. O. Box N
 IDAHO 
Juneau, Alaska 99811


No information available 
ARIZONA 

ILLINOIS 
No information available 

S. Rowan Woolfork 
ARKANSAS Director, Div. of Traffic Safety 

Illinois Dept. of Transportation 
No information available 2300 S. Dirksen Parkway 

Sringfield, IL 62764 
CALIFORNIA 

INDIANA

Marilyn Sabin 
Alcohol Program Manager No information available

Office of Traffic Safety 
7000 Franklin Blvd., Suite 330 IOWA

Sacramento, CA 95823 

No information available

COLORADO 

KANSAS

No information available 

No information available

OOI EcrIQTr 

No information available 
Mark Bubenzer 
Executive Director 
Kentucky Crime Co mnission 

Theresa del Tufo 417 High Street, 3rd Floor 
Management Analyst III Frankfort, KY 40601 
Office of Highway Safety 
802 Silver Lake Boulevard LOUISIANA 
Dover, DE 19901 

No information available 
flORIDiA 

MAINE 
No information available 

No information available 
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Peter C. Cobb
 John B. McDuffee

Executive Assistant for
 Coordinator


Public Safety New Hampshire Highway

Maryland Dept. of Transportation Safety Agency

301 W. Preston Street 117 Manchester Street

Baltimore, MD 21201 Pine Inn Plaza


Concord, NH 03301

MASSACHUSETTS 

No information available 
William T. Taylor


MICHIGAN Governor's Representative

for Highway Safety 

No information available Division of Highway Traffic Safety 
CN -048 
Trenton, NJ 08625 

Steve Simon 
Professor 
Minnesota Criminal Justice System Paul Nathenson

DWI Task Froce Director, Institute of

190 Law Center Public Iaw 
229 19th Avenue South 1117 Stanford N.E. 
Minneapolis, MN 55455 Albuquerque, New Mexico 87131 

MISSIPPI NEW YORK 

No information available Patricia Adduci 
Cca[nnissioner of Motor Vehicles 

MISSOLJRI State of New York 
Dept. of Motor Vehicles 

Vicky Williams Empire State Plaza 
Program Specialist Albany, NY 12228 
Missouri Div. of Highway Safety 
P. 0. Box 1406
 NORTH CAROL 
Jefferson City, Missouri 65102.


No information available 
MONTANA 

NORM DAFd7PA 
No information available 

JimVUkelic 
NEBRAS`FA Deputy Attorney General 

Chairman, Governor's Committee 
Fred E. Zwonechek on DUI & Traffic Safety 
Administrator State Capitol 
Dept. of Motor Vehicles Office of Attorney General 
Highway Safety Division Bismarck, ND 58505 
301 Centennial Mall South (701) 224-2210 
P. 0. Box 94612

Lincoln, NE 68509
 OHIO 

NEVADA No information available 

No information available 
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O 

No information available No information available 

OREMN VIRGINIA 

Gil Bellamy Vincent M. Burgess 
Administrator, Oregon Traffic Transportation Safety 

Safety Camnission Administrator 
400 State Library Building Dept. of Motor Vehicles 
Salem, Oregon 97310 2300 West Broad Street 

Richmond, VA 23220 
PETWSYLVA TA 

WASHINGTaN 
Louis R. Rader 
Manager, Pennsylvania Alcohol No information available 

Highway Safety Program 
Pennsylvania Dept. of WEST VIRGINIA 

Transportation 
Center for Highway Safety Lt. Herb Richardson 
T & S Building, Roam 212 Executive Director 
Harrisburg, PA 17120 West Virginia Drunk Driving 

Prevention Cannission 
RHODE ISLAND 725 Jefferson Road 

South Charleston, W. VA 25309 
Joseph DeAngelis (304) 746-2203 
Speaker, House of Representatives 
State House Office Bldg., Rocm 323 WISCONSIN 
Providence, RI 02903 

No information available 
SOUTH CAROLINA 

WYC^K^ 
No information available 

No information available 
SOUIH DAKOTA 

DISTRICT OF COLUMBIA 
No information available 

No information available 
TENNESSEE 

PUE RIO RICO 
No information available 

No information available 
TEXAS 

AMERICAN SAM DA 
No information available 

No information available 
UTAH 

No information available 
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APPENDIX 4 

How seriously is drunk driving considered? 

One question we wished to explore on our 
survey was the seriousness which various 
groups accord to the problem of drunk 
driving. Periodically in the survey we 
asked our respondents how seriously they 
believed various groups treated the 
issue of drunk driving. The respondents 
were asked to rate the seriousness of 
each group's commitment on a scale of 
1-5, with 1 indicating that the group 
did not treat the issue seriously and 5 
indicating that they treated drunk 
driving very seriously. The mean scores 
for each of the groups is given below. 
A breakdown of the groups by state is 
listed on the following page. 

1.,,...2..... 3..... 4..... 5 
not serious very serious 

Law enforcement officials: mean = 4.1 

Top state officials: mean = 3.8 

General public: mean = 3.5 

State legislature: mean = 3.4 

Prosecutors and judges: mean = 3.4 

Youth: mean = 3.0 

Retail alcohol vendors: mean = 2.2 
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In our survey we asked respondents haw seriously they believed the following 
groups treated DWI. They were asked to rate the cc itment of each of the 
groups on a scale of 1-5, i indicating that the group did not treat the issue 
seriously, 5 indicating that they treated drunk driving very seriously. The 
mean score for each group is given below by state. 

State 
Legislature 

Law 
Enforcement 

Prosecutors 
and Judges 

Alcohol 
Retailers 

General 
Public 

Youth Top 
State Official

AL 3.2 4.3 3.8 2.8 3.4 2.4 3.6 

AK 3.3 4.5 4.3 1.8 3.3 3.8 3.0 

AR 2.2 4.0 2.8 1.3 2.0 2.3 4.5 

CA 4.0 4.3 3.5 1.9 3.6 3.5 3.3 

Co 3.8 4.3 4.0 2.0 3.8 3.3 3.7 

CT 3.8 4.5 4.3 3.0 3.8 2.5 3.4 

DE 4.2 4.6 4.2 2.0 4.2 2.3 3.8 

FL 3.7 3.7 3.8 2.7 3.7 3.6 4.8 

CA 2.7 4.8 1.0 3.0 3.4 3.5 3.5 

HI 4.0 4.8 4.1 1.7 3.6 2.3 3.7 

ID 3.8 5.0 3.5 2.3 3.7 2.3 4.0 

IL 3.5 4.3 3.5 2.2 3.8 3.0 4.0 

IN 3.6 2.8 3.3 3.2 3.6 3.0 4.8 

IA 3.7 4.3 3.3 3.0 3.5 3.6 4.3 

KS 3.8 3.3 2.7 2.7 4.3 2.8 3.7 

KY 3.0 4.3 3.3 _ 2.6 3.6 3.3 4.4 

LA 3.0 4.2 2.8 1.8 3.6 2.4 3.0 

ME 4.7 3.8 3.7 2.5 3.8 2.4 4.4 

MO 4.0 N 4.0 1.7 2.7 3.0 4.7 

MA 3.4 3.2 3.3 2.3 3.2 3.0 4.3 

MI 2.8 3.6 2.8 1.2 2.8 2.8 3.2 

MN 4.2 4.4 3.8 2.0 3.8 2.6 4.2 

MS 3.3 4.7 2.3 2.0 2.7 3.2 3.7 
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State -
Legisl.att re 

Law 
Enfammo tt 

Pmaeoutors 
and Judges 

Alcdnl 
Retailers 

General 
PLblic 

Ywth TOP 
State OFfirisls 

MD 2.4 4.4 2.4 2.8 2.8 3.2 3.4 

MT 3.0 4.8 2.8 1.7 4.0 4.3 3.5 

NE 4.0 4.3 3.0 2.3 3.3 3.0 3.8 

NH 3.7 N 3.8 3.3 3.4, 4.0 4.0 

NJ 4.3 4.3 3.7 2.0 4.0 3.0 3.6 

NMI 3.0 4.0 3.3 3.0 3.3 3.0 4.7 

NY 3.6 4.6 3.8 2.6 3.7 2.5 3.3 

NC 3.2 4.6 3.3 2.8 4.0 3.1 4.3 

ND 2.7 3.3 3.3 3.0 3.3 2.8 4.4 

OH 2.9 3.8 3.8 2.0 2.6 2.4 4.0 

OR 3.4 4.3 3.3 2.5 3.7 2.4 3.8 

PA 3.4 4.0 .3.0 2.0 3.0 3.0 3.5 

Sc 3.4 3.5 2.8 2.0 2.9 3.5 4.3 

TN 3.3 4.0 N N 3.0 4.3 3.0 

TX 2.3 4.0 2.7 1.0 1.3 3.0 3.0 

VT 3.3 4.3 3.7 3.0 3.0 3.0 4.3 

VA 3.2 4.0 3.2 2.5 3.7 4.3 3.8 

WA 3.5 4.8 4.0 3.3 4.6 3.5 3.5 

WV 3.3 3.8 2.7 2.0 3.0 3.5 3.5 

WI 3.2 3.5 4.0 2.2 3.8 4.3 4.3 

WY 3.4 4.4 3.8 1.7 2.8 3.5 3.5 

PR 2.4 2.2 2.6 1.0 1.4 3.8 3.8 
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APPFNDIX 5 

Library of obstacles 

In each section of the survey, we asked respondents what obstacles they 
had encountered. These obstacles were then summarized and organized 
according to the count or ntmber of citations. Along with the count, we 
have included the percentage of respondents who identified each obstacle: 

Eleven questions about obstacles were included in the survey: 

Question 4: What obstacles have been encountered in efforts to pass 
drunk driving legislation in your state? 

Question 7: What obstacles exist to more effective enforcement of 
drinking and driving laws in your state? 

Question 17: What obstacles exist to more effective prosecution and 
adiudication of DWI offenders? 

Question 22: What obstacles have hindered the implementation of licensing 
measures designed to combat drunk driving? 

Question 29: What obstacles have hindered the dissemination of public 
information on alcohol use and highway safety? 

Question 35: What obstacles have hindered the development of prevention 
programs? 

Question 40: What obstacles have been encountered in efforts to reduce 
drinking and driving in your state? 

Question 48: What obstacles have been encountered in getting citizens, 
businesses, and other organizations to participate in 
efforts to reduce drunk driving in your state? 

Question 53: What problems have such citizen activist groups encountered? 

Question 55: What obstacles have been encountered in establishing the 
state' s leadership and coordinative role? 

Question 65: What do you see as the majo obstacles to be overcome? 
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QUESTION 4: iiat obstacles have been encountered in efforts to pass 
drunk driving lei;islation in your state? 

Count Percentage of 
Respondents 

Obstacles 

54 24.8 Attitude of Legislators, including empathy 
with drunk drivers, lack of interest in the 
i.se, and failure to consider DWI a serious 
problem 

50 22.9 Influence of alcohol beverage industry or 
retailers 

30 13.3 Influence of lawyers, including lawyers in 
the legislature 

29 13.3 Buiget constraints; insufficient funding 

28 12.8 Public apathy; lack of public support, 
pressure, or lobbying 

24 11.0 Concern regarding excessive penalties or 
opposition to increased penalties 

20 9.2 Little opposition, no serious obstacles, 
adequate existing laws 

19 8.7 Concern regarding the constitutionality of 
DWI laws and violating civic rights 

17 7.8 Apathy or tolerance of the problem of DWI; 
empathy with drunk drivers 

15 6.9 Problems with inadequate manpower for 
enfornt and/or a backlogged court and 
correction system 

12 5.5 Lack of coordination, cooperation, or 
consensus 

7 3.2 Lack of support (or opposition) from judges 

6 2.8 Lack of support (or opposition) from the 
Governor 
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Question 7: What obstacles exist to more effective enforcement of 
drinking and driving laws in your state? 

count Percentage of Obstacles 
Respondents 

116 53.5 Lack of funds, manpower, and/or equipment. 

48 22.1 Problems with judges: lack of training, fail 
to take DWI seriously, fail to impose severe 
sanctions, inconsistent sentencing 

29 13.4 Overburdened court system incapable of 
adjudicating cases expeditiously 

27 12.4 lack of training for law enforcement officers 

26 12.0 Lack of public support or involvement 

20 9.2 Lengthy arrest and booking procedures and/or 
time-vonstinning court hearings 

20 9.2 Problems with prosecutors: plea bargain; fail 
to take DWI seriously; lack of training; lack 
of consistent or effective prosection 

20 9.2 Inadequate jail facilities 

17 7.8 Lack of enforcement effort: apathy toward 
DWI; failure to enforce laws 

15 6.9 Focus on drugs and other criminal offenses 
diverts resources away from DWI enforcement; 
low priority of DWI 

2 .9 Inadequate number of prosecutors to handle 
case load 

2 .9 No serious problems 
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Question 17: What obstacles exist to more effective prosecution and 
adjudication of DWI offenders? 

Count Percentage of 
Respondents 

Obstacle 

80 41.9 Overburdened court system (both prosecutors 
and judges;) court delays. 

39 20.4 Lack of uniform sentencing by judges; 
unwillingness of judges to adhere to 
prescribed sanctions ;judicial discretion; 
leniency toward drunk drivers. 

37 19.4 Lack of training or education for judges and 
prosecutors. 

31 16.2 Inadequate jail space or correctional 
facilities. 

Plea bargaining; dnaxge bargaining; reduced 
charges. 

30 15.7 Apathy in the court system; lenient judges 
and prosecutors. 

22 11.5 Lack of funding 

8 4.2 Prcblems in obtaining acceptable evidence; 
better judicial acceptance of Horizontal 
Gaze Nystagamas and ERE tests; police 
failing to adhere to legal testing 
precedures. 

6 3.1 Lack of adequate tracking system and,/or 
recordkeeping on repeat offenders. 

3 1.6 Lack of coordination within the criminal 
justice system (including between law 
enforcement and courts.) 

3 1.6 No serious problems. 
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Question 22: at obstacles have hindered the inplementation of licensing 
measures designed to combat drunk driving? 

Count Per entage of Obstacles 
Respondents 

45 27.6 lack of legislative support; inadequate 
legislation; lack of legislative mandate 

24 14.7. Inadequate funding 

19 11.7 Poor use of judicial discretion; excessive use of 
hardship licenses; lenient sanctions 

16 9.8 Poor court reporting of convictions to TMV (e.g. 
failure to report; delays in reporting; 
inaccurate reporting) 

14 8.6 None 

13 8.0 Insufficient manpower 

11 6.7 Offenders who continue to drive without a 
license; inadequate sanctions to deter driving on 
a revoked license; no follow-up 

10 6.1 Issuance of provisional or restricted licenses 

7 4.3 Issuance of provisional or restricted licenses 

5 3.1 Lack of national registry; inadequate exchange of 
information between states 

3 1.8 Lack of speedy trials/hearings 
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Question 29: `drat obstacles have hindered the dissemination of public 
information on alcaahol use and highway safety? 

Count Percentage of Obstacles 
Respondents 

87 53.0 Lack of funds, manpaaer, or other resources 

24 14.6 Lack of interest; inability to maintain a high 
level of interest; not perceived as a serious 
problem 

18 11.0 No problems 

14 8.5 Ompatition from other social problems (e.g. 
drugs, AIMS) 

12 7.3 Lack of coordination 

11 6.7 Inability to obtain (prime time) airtime 

10 6.1 Influence of the alcohol beverage industry 

80




Question 35: at obstacles have hindered the development of prevention 
programs? 

Count Percentage of Obstacles 
Respondents 

88 54.0 lack of money and/or manpower 

25 15.3 lack of public interest or failure to recognize 
problem; social attitudes toward drinking 
behavior 

22 16.0 Unreceptive attitude or opposition from the 
alcohol industry and alcohol retailers 

20 12.3 Lack of coordination 

17 10.4 Lack of support from key public officials 
ar4'or legislature 

9 5.5 Ft ndi ng and publicity given to drug problem or 
other issues; low priority of DWI 

5 3.1 Lack of qualified trainers; lack of adequate 
training 

4 2.5 Alcohol advertising 

4 2.5 None 
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Question 40: at obstacles have been encountered in efforts to reduce 
youth drinking and driving in your state? 

Count Percentage of Obstacles 
Respondents 

31 19.5 lack of resources 

30 18.9 lack of severe sanctions for youth; lenient 
judges and prosecutors; treating youth 
different than adults 

23 14.5 General caiiarnity attitudes toward underage 
drinking; apathy to youth DUI 

22 13.8 Attitude of youth toward drinking; peer 
pressure to drink; tendency to ignore risks 

21 13.2 lack, of parental concern; parental denial 

21 13.2 Problems with school education: difficulty 
integrating alcohol and drug information into 
school curriculum; denial of problem by school 
administrators; lack of school education 

20 12.6 Ease with which young people can obtain 
alcoholic beverages 

13 8.2 Influence of alcohol beverage industry, 
including inappropriate marketing 

11 6.9 Inadequate law enforcement 

6 3.8 lack of legislative support; inadequate laws 

5 3.1 

2 1.3 Lack of intervention and treatment for youth 
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Question 48: at obstacles have been encountered in getting citizens, 
businesses and other organizations to participate in efforts 
to reduce drunk driving in your state? 

count P2roentage of Obstacles 
Respondents 

41 32.5 General societal tolerance of drinking and 
driving; failure to recognize the problem of 
DWI; lack of understanding 

28 22.2 Little incentive to became involved; difficult 
to motivate people to get involved 

21 16.7 Lack of funding, manpower, or resources 

17 13.5 Lack of coordination; need for coordinating 
body such as a Task Force 

8 6.3 No major problems 

7 5.6 Competing issues vie for their attention 

5 4.0 Difficult to sustain an interest; DWI not a 
high priority today [key concept = waning 
participation] 
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Question 53: What problems have such citizen activist groups encountered? 

Count Percentage of Obstacles 
Respondents 

43 26.7 Lark of funds 

30 18.6 Declining public interest in the problems; lack 
of public interest 

23 14.3 Lack of professional image; negative image; 
extreme positions turn off public; seen as 
self-righteous crusaders; too emotional; seek 
excessively severe sanctions 

19 11.8 Burn out; sustaining interest of members; 
complacency; frustration 

18 11.2 Resistance fran legislators, and/or judges, 
prosecutors, police 

15 9.3 lack of coordination and organization (both 
among members and chapters and with other 
groups) 

14 8.7 Insufficient volunteers; small membership; 
recruitment difficult 

10 6.2 Competition for media attention forth other 
causes; difficulty generating media attention 

5 3.1 Internal conflicts 

2 1.2 No major problems 
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Question 55: mat obstacles have been encountered in establishing the 
state's leadership and coordinative roles? 

count ftage of Obstacles 
Respondents 

38 33.6 Turf battles; lack of coordination; overlapping 
jurisdictions 

27 23.9 lack of resources, manpower, and,/or funding 

12 10.6 No single agency taken the lead; lack of 
leadership 

11 9.7 No major problems 

8 7.1 lack of interest; failure to recognize the 
problem; low priority of DWI 

3 2.7 Failure to devise a single unified strategy 
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Question 65: What do you see as the major obstacles to be overcome? 

Count Percentage of Obstacles 
Resporxients 

98 48.0 Public: apathy; failure to recognize the 
problem, social attitudes toward drinking and 
-driving 

78 38.2 Lack of funding and,/or manpower 

39 19.1 Lack of support from lawmakers and/or 
administration 

24 11.8 Attitude and practices of prosecutors and 

judges 

23 11.3 Influence of alcohol advertising and alcohol 
beverage industry 

16 7.8 Inadecnaate Court system resources and jail 
space 

13 6.4 lack ofcoordination 

5 2.5 Lack of^swift, certain, and uniform sanctions; 
plea bargaining 

2 1.0 Inadecpuate record keeping and tracking of

offenders
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Cc feted Survey Instnmeent 

The mean scores and most frequent responses have been 
listed on this sample survey instr unent. 
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NATIONAL CUMMI iION AGANST DRUW DRMNG

Survey of State Activities: 1983 - 1988

LEGISLATIVE
1. Who or what organizations have exhibited leadership on the issue of drunk driving in your state?

(Please rank up to 3 in order of importance, 1 being most important)
2 Governor .,._ television media

_.2_ Governor's Highway Safety Representative - print media
- state legislator _ business coalition

state Attorney General - other (please specify)
1 citizen organization _ no one

2. What are the most significant factors in getting drunk driving legislation passed in your state?
(Please rank up to 3 in order of importance, 1 being most important)

- efforts of the Governor 3 groundswell of public support
support of the Governor's Highway Safety 2 leadership by a key state legislator

Representative - lobbying by concerned citizens
_ media attention other (please specify)

well publicized drunk driving crash

3. In general how seriously do you believe the state legislature treats the issue of DWI? (please circle a number on the scale)
mean = 3.4 not seriously 1 2 3 4 5 very seriously

4. What obstacles have been encountered in efforts to pass drunk driving legislation in your state?

1) attitude of legislators including apathy toward problem and empathy with drunk drivers
2) flu np.p of 'the alcohol bevert1 a ndu-$-try and a oboj retailers^n
3) influence of 'lavers,' tncludjn wyers in the Ijggislature

5. What else is needed to have an effective package of drunk driving legislation in your state?

1) enactment of administrative per se license sanctions
2) public support or public pressure; a change -in'public attitude: more grass roots effort
3) greater publicity and media attention: increased public information and education

ENFORCEMENT

To what extent have the following recommendations of the Presidential Commission on Drunk Driving
been Implemented?

Adoption of a statewide uniform ticket system (PCDD * 14). mean = 3.8 not at alt 1 2 3 4 5 fully

Use of sobriety checkpoints (PCDD # 17) mean 2.8 not at all 1 2 3 4 5 fully

Adoption of expeditious arrest, booking and charging procedures (PCDD # 19) mean 3.3 not at all 1 2 3 4 5 fully

Encouragement of citizen reporting of DWI (PCDD *20) mean - 2.9 not at e11 1 2 3 4 5 fully

6. In general how seriously do you believe law enforcement officials treat DWI?
mean = 4. 1 not seriously 1 2 3 4 5 very seriously

7. What obstacles exist to more effective enforcement of drinking and driving laws in your state?

1f lack of funds, manpower. and/or
2) problems with Judges: apathy, lack of training, inconsistent sentencing, leniency
3) overburdened court system incapable of adjudicating cases expeditiously

8. List the 3 enforcement measures that you feel would offer the greatest deterrence to drunk driving in your state.

1) increased use of sobriety checkpoints
2) increased enforcement effort in;le udingspecial DWI patrols, saturation natrnln
3) administrative license sanctions upon illegal per, se violation or testrPfusal

9. Which law enforcement agencies have been most active in making DWI arrests? (Rank up to 3 in order of importance)
1 state police or highway patrol 3 _ county law enforcement agency
2 municipal police _ other (specify)

 * __. sheriff
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10. Briefly describe the trend in DWI arrests in your stare since 1980. comparing the current level to the levels in 1980 and 53. 

41 re pnnrlprl that there was an increase in the arrest rate 
21% responded that there was an initial decrease followed by a subsequent decrease 
12% responded that there was a decrease in the arrest rate 

11.	 What factors do you believe have affected charges in the arrest levels since 1980? 
increased publicity; greater pbulic awareness and support for enforcement officers 
changes in the law; new legislation 

12.	 Which one of the following best describes the use of sobriety checkpoints in 1983?

used frequently by many local i es 34L. used occasionally by a few localities

used frequently by a few locali: es 327_ virtually no localities ever used them


L used occasionally by many Localrues 

13.	 Which one of the following best describes the use of sobriety checkpoints today? 
1fl. used frequently by many localities 31% used occasionally by a few localities 
1SZZ used frequently by a few localities 2, virtually no localities ever use them 
14% used occasionally by many localities 

14.	 To what extent do you believe that checkpoints are an effective deterrent to drunk driving? 

mean = 3.8 not at all 1 2 3 4 5 very 

15. What else is required for effective law enforcement in your state? 

1) additional manpower 
2) training for law enforcement officers 
3) additional funding 

PROSECUTION/ADJUDICATION 

To what extent have the, following recommendations of the Presidential Commission on Drunk Driving 
been Implemented: 

Prosecutors and judges receive annual in-service training (PCDD *, 13) mean 2.8 not at all 1 2 3 4 5 fully 

Prosecutors provide police and courts with legal updates'on changes in DUI laws 
(PCDD # 13) mean, = 2.9 not at all 1 2 3 4 5 fully 

State Chief Justice convenes annual meeting to discuss DUI issues (PCDD # 13) m=1.6 not at all 1 2 3 4 5 fully 

Prohibition on'plea-bargaining in DUI cases (PCDD #21) mean = 2.4 not at all 1 2' 3 4 5 fully 

Prosecutors initiate appellate action-when judges disregard mandatory sanctions 
(PCDD *25) mean = 2.1 not at all 1 2 3 4 5 fully 

DUI trials concluded within 60 days. sentencing within 30 days, appellate process 
within 90 days (PCDD *28) mean = 2.3 not at all 1 2 3 4 5 fully 

Minor traffic infractions adjudicated by simplified, informal procedures (PCDD *28) m=3. 1 not at all 1 2 3 4 5 fully 

Pre-conviction diversion prohibited (PCDD #29)	 mean - 2.8 not at all 1 2 3 4 5 fully 

Limited issuance of hardship licenses ::ith elegrbilrly restricted to first-time offenders 
(PCDD # 33) mean = 2.9 not at at/ 1 2 3 4 5 fully 

Alcohol assessments available to all courts and required for repeat offenders 
(PCDD #36) mean 3; 6 not at all 1 2 3 4 5 luny 

Offender required to appear In person to request resumption of driving priiilege 
(PCDD # 37) - mean = -3.0 not at all 1 2 3 4 5 fully 

Offender required to take test on alcohol and highway safety before return of 
driving privilege (PCDD #37) . mean = 2.3 not atall 1 2 3 4 5 luny 

t6. In general how seriously do you believe prosecutors and judges treat DWI offenses? 

mean = 3.4 - not seriously 1 2 3 4 5 very seriously 

17 What obstacles exist to more effective prosecution and adjudication of DWI, offenders? 

t) overburdened coati system (both prosecutors and iudges)• court delavs 
2) lack of uniform sentencing by judges: unwillingness of Judges to adhere to roscribed 

en on: judicial lenient 

3) lack of training for judges and prosecutors 
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18. For each of the following offenses, select what you believe would be the most effective package of sanctions. Fill in the optimal number of
days, hours or dollars. Cross out any sanction that you believe is inappropriate for the particular offense.

1st offense DUI:
jail days interlock device days
license suspension _ days license plate confiscation days
fine dollars vehicle confiscation days
treatment days other
community service _ hours other
education classes hours

2nd offense DUI:
jail days interlock device
license suspension _ days

 * 

days
license plate confiscation days

fine dollars vehicle confiscation * days
 *

treatment days other
community service _ .hours other
education classes _ ' days

 *

3rd offense DUI:
jail days interlock device days
license suspension _ days license plate confiscation days
fine dollars vehicle confiscation days
treatment days other
community service - hours other
education classes _ hours

19. For each of the following sanctions, please place a mark under the appropriate column to indicate the current level of use.
hl h moderate low no4uuses

jail 1 28% 53/
license suspension 63% 25% 11% 1%

fines 58% 34% 8%
treatment 249' 44% 30% 1%

community service 13% 32% 48% 8%
education classes 421 40% 16% 2%

interlock devices 2% 25% 72%
license plate confiscation 47 22% 73%

vehicle confiscation 12 18% 81%
home monitoring 'lock-up' 1% 1% 39% 60%-_

20. Currently, what kinds of efforts are made to follow-up on persons receiving license suspensions to insure that they
comply with the suspension? (e.g. increased fines, jail, surveillance, license plate confiscation, etc.)

40% - none; not much; little
36% - additional sanctions if rearrested (e.g. increased fines, license sanctions, jail)
4% - probation

21. What else is required for effective prosecution and adjudication in your state?

1) training for prosecutors and/or judges
2) more prosecutors; lower case loa,
3) restricted prosecutorial and/or Judicial discretion; restricted plea bargaining;

less variation in court sentencing; mandatory sentences

LICENSING
To what extent have the following recommendations of the Presidential Commission on Drunk Driving
been Implemented?

Convictions on Indian reservations and military and federal lands reported to state licensing authority
(PCDD # 14) mean = 2.7 not at all 1 2 3 4 5 fully

Licensing authorities track DUI offenders from arrest through disposit ton
(PCDD # 14) mean - ; 2.9 not at ab 1 2 3 4 5 klfly

22. What obstacles have hindered the implementation of licensing measures designed to combat drunk driving?

t) lack of legislative support: lack of legislative mandate; inadequate legislation
2) adequate funding
3) poor _usp- of ud cjal discretion : Pxcpggj-ve use-o hardshio c.eses;

lenient sanctions
23. To what extent are take ID's and fraudulent licenses a problem in your state?

mean = 3.2 no problem 1 2 3 4 5 great problem
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24.	 What actions have been undertaken to combat the use of take ID's in your state? 

1) issuance of "tamper proof" licenses 
penalties for using fake ID's. for alterin licenses lfor fraudulent license applicatio 

3) distinctively coded or marked licenses for youthful rivers 

25.	 What is the current level and what has been the trend since 1983 in the use of probationary or restricted licenses for DWI offenders? 
20% - no use of restricte licenses 11% - increased since 1983 
15% --routine or high use	 6% -,remained the same since 1983 
9% - used only for1st offenders 6% - decreased since 1983 

26.	 To what extent are the license suspensions issued for DWI violations "hard" license suspensions? 

mean - 3.4 virtually none 1 2 3 4 5 virtually all 

27.	 Are court convictions for drinking and driving offenses consistently transmitted to the department of motor vehicles? 
90% yes 10% no 

28.	 What else is required for effective licensing in your state? 

1) better exchange of information between courts and DMV: computerization: improved record 
2) administrative per se license sanctions system 

3) increased funds and/or manpower for licensing authorities 

PUBLIC INFORMATION 

To what extent have the following recommendations of the Presidential Commission on Drunk Driving

been implemented?


Promotion of alcohol use and highway safety messages by the media and influential 
community figures (PCDD # 3) mean -: 3.6 not at all 1 2 3 4 5 fully 

Information on the hazards of drunk driving provided by motor vehicle manufacturers 
and dealers, insurance companies and gas stations (PCDD =6) mean - 2.3 not at all 2 3 4 5 fully 

29.	 What obstacles have hindered the dissemination of public information on alcohol use and highway safety? 
1) lack of funds, manpower, or other resources 
2) lack of interest; DWI not perceived as a serious problem 

3) no problems 

30.	 How extensive are public information efforts in your state today'' 

mean- = 3.6 virtually no public information 1 2 3 4 5 widespread information 

31.	 What is the current level of publicity given to the issue of drunk driving by the following media in your state? 
high medium low no publicity 

radio 21% 47% 32y 
TV prog•amming 26% 50% M 1 1/. 

news broadcasts 28% 44% Zu 
PSA's 30% 44% 24% 2% 

newspapers 217- 49% 28% 2% 
billboards 107. 26% 4M if 

films 47, 542 1b.Z 
alcohol advertisers . 6% 30% 52% 12% 

32.	 Who in your state has been most active in promoting public information on the issue of drunk driving? 
1 ADD Z) Governs 

33.	 What public information approaches would be most effective in your state? 
1) television PSA's

2) radio

3) greater education aimed at youth; school education


34.	 What else is required for an effective public information campaign? 
1) ur es 
2) cooperation and commitment from media

3) school programs or messages aimed at young people
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PREVE4NT1C,11IGTIVITIES

To what extent have the topowing recommendatigns of the Presidential Commission on Drunk Driving
been hnplemented'r

Server training programs (PCDD #7) mean 2.9 not ataf 1 2 3 4 5 upy

Signs on the dangers of drunk driving displayed al the point of retail alcohol sale
(PCDD # 7) mean 2.2 not at aJf 1 2 3. 4 5 tufty

Sponsorship of educational. programs by the Alcohotidustry to warn the public
of the hazards of drinking and driving (PCDD V) mean . - " 2.0 not at all 1". 2 3 4 5 filly

Greater attention devoted by states to roadway markings (PCDD #.16) mean -. 2.4 not at all 1 2 3 4 5 lofty

35. What obstacles have hindered the development of prevention programs?

1) lack of money and/or manpower
'lack of public interest:_ssci.a1 attitudes toward drinking behavior

3) unreceptive attitude or opposition fro the alcohol industry and alcohol retailers

36. How seriously do you believe retail alcohol vendors treat the proWem of drunk driving?

mean = 2.2 . not seriously 1 2 3 4 5 very seriously

37. In your opinion, what is the current level of public support for the following measures:
high medium low no support

designa,!ed driver 45% 46% 9% 1%
safe rides program 26% 46% 27, 17-

mandatory server training 16% 341 43% R7
dram shop liability for licensees 16% 35% 37% 12%

dram shop liability for social hosts 6% 19% 54% 21
higher taxes on alcoholic beverages 15; 39% 38% 8

regulating content of ak oho/ ads 7t 167- 4 51 12 %
ban on alcohol advertisements 6! 22% 51% 21%

ban on happy hours 132 26% 46% 1 S%

38. What agency or organization is the major promoter of server training programs ror liquor licensees?

1) ABC Commission 2) hotel/restiaurant assoc4ation 3) Governor's Highway Safety-Office

39. What else is required for effective prevention programs in your state?

1) additional and/or manpower
2) preventive education for youth: K-12 education
3) server training

YOUTH

To what extent have the following recommendations of the Presidential Commission on Drunk Driving
been implemented?

School curricula on alcohol and drugs that explicitly addresses the issue of
impaired driving (PCDD #4) mean - 3.3 not at al 1 2 3 4 5 fully

Alcohol and drug programs sponsored by athletic clubs and youth organizations
(PCDD #4) mean 3 .0 not at all 1 2 3 4 5 lofty

Juvenile offenders required to participate in programs which closely follow the
requirements for adult offenders (PCDD *38) mean 2.9 not at all 1- 2 3 4 5 fully

40. What obstacles have been encountered in efforts to reduce youth drinking and driving in your state?
1) lack of funding and resources

2) lack of severe sanctions for youth;lani,ent Judges and prnserutors; not treated as adult
3) general community attitudes toward underage drinking; apathy toward youth DWI

4 1. How do you belive underage youth in your state regard drinking after driving?  *

mean = 3.0 not a problem 1 2 3 4 5 serious problem * 

*

42. To what extent do you consider youthful drinking and driving to be a problem in your state?

mean = 4.3 not a problem 1 2 3 4 5 serious problem
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43. How effective is the minimum drinking age of 21 in deterring underage drunk driving?

mean = 3. 1 ineffective 1 2 3 4 5 very effective

44. How serious have efforts been to enforce the age 21 minimum drinking age?

mean = 3. 5 not serious 1 2 3 4 5 serious

45. Which of the following best describes the attitude of parents in your state toward classroom education programs that teach students about
alcohol, other drugs, and driving?

14% active promotion and support 4 little support and occasional opposition
55% general support and no visible opposition organized opposition
21 % generally no reaction other (specify)

46. What prevention programs have been visible in the state?

1) ADD n
2) Project Graduation and other prom night activities
3) MADD programs (including Red Ribbon campaign)

47. What else is required to curb youth drinking and driving in your state?

1) increased education programs
2) greater parenal support, involvement, education or liability
3) strict enforcement of anti-possession and age 21 laws: increased perception of risk

for alcohol-related offenses

CITIZEN INVOLVEMENT

To what extent have the following recommendations of the Presidential Commission on Drunk Driving
been Implemented?

Dissemination of information on drunk driving by employers. trade associations.
labor organizations, civic and fraternal groups (PCDD #5) mean 2.6 not at all 1 2 3 .4 5 fully

Encouragement by government and non-governmental groups of citizens to report
drivers under the influence (PCDD *.2O) mean - 2.6 .:not at all 1 `23 4:5 fully

48. What obstacles have been encountered in getting citizens, businesses and other organizations to participate inefforts to reduce drunk driving
in your state7

t) m
2) little incentive to become involved: difficult to motivate people to bet 'involved
31 lack of funding, manpower, or resources

49. How seriously do you believe the general public in your state treats the issue of drunk driving?

mean = 3.5 not seriously 1 2 3 4 5 very seriously
 * 

50. What impact have citizen activists had in your state in the following drunk driving areas:

mean 3.9 legislation no impact 1 2 3 4 5 great impact
mean 3.6 public information no impact 1 2 3 4 5 great impact
mean 3.2 enforcement no impact 1 2 3 4 5 great impact
mean P3 3.2 prosecution no impact 1 2 3 4 5 great impact
mean 3.0 adjudication no impact t 2 3 4 5 great impact
mean 3.0 sentencing no impact 1 2 3 4 5 great impact

51. How active are the following citizen groups in your state?

mean = 4.0 MADD do not exist 1 2 3 4 5 very active
mean = 3.5 SADD do not exist 1 2 3 4 5 very active
mean = 2.0 RID do not exist 1 2 3 4 5 very active

OTHER (specify) mean = 3.9 do not exist 1 2 3 4 5 very active

52. How would you characterize the trend since 1983 in the size, influence and public visibility of citizen groups like MADD, RID and SADD
in your state? remaining

Increasing decreasing the same
size of membership 67% %14 19%

influence 59% 11$ y 2
public visibility 58%

53. What problems have such citizen activist groups encountered?
1) lack of funds
2) declining public interest; lack of publi interest

3) lack of professional image; negative image; extreme positions turn off public;
seen as self-righteous crusaders; too em6tional; seek excessively severe penalties

93



54. What else is required! to increase the level of citizen involvement in your state? 

1) inrreased puhlir- warn; greater publicity Rnd media attention 
2) devise incentives to_zSt pecle involved. active recruitment; membership drives 
3) increased funding 

ORGANIZATION AND STATE COORDINATION 

To what extent have the following recommendations of the Presidential Commission on Drunk Driving 
been implemented? 

State-sponsored and coordinated public information campaign 
(PCDD # 1) mean = 3.3 not at all 1 2 3 4 5 fully


Single state agency designated to coordinate public information programs .

(PCDD *2) mean = 2.8 . not at all 1.2 3 4 5 fully


Creation of state and focal task forces devoted 0 combatting drunk driving

(PCDD # 12) mean - 3.2 not at all 1 2 3 4 5 fully


Aooptrc-j of reporting system to track offenders from arrest through completion

of assignment (PCDD * 14) mean a 2.8 not at all 2 3 4 5 fully


Establishment by the state of standards, criteria and review procedures for alcohol mean = 3 .2

education, treatment and community service programs for DUI offenders (PCDD st 39) not at all f 2 3 4 5 fully


Development of on-going statewide evaluation system by the state to ensure

program, quality and effectiveness tPCDD p39) mean = 2.9 not at all 1 2 3 4 5 !idly


55. What obstacles have been encountered in establishing the states leadership and coordinative roles? 

t) turf battles: lack of coord:Lnation: overlapping jurisdictions 
2) -lack of resources. manpower, or funding 
3) no single agency has taken the lead: lack of leadership 

56. How seriously do top state officials treat the issue of drunk driving? 
mean - 3.8 not seriously 1 2 3 4 6 very seriously 

57. Does your state currently have a drunk driving task force? 
•_ 53% yes 47% no 

58. It you have a task force, how active is it? 

mean = 3.4 no activity 1 2 3 4 5 very active 

59. It your state has had a drunk driving task force, how effective was it? 

mean = 3. 5 ineffective 1 2 3 4 5 very effective 

60. What else would assist the state to develop its role as a catalyst for change in the area of drunk driving programs and countermeas
ures? 

1) additional resources, manpower, or fund in 
2) create or reestablish State Drunk Driving Tas Force; encourage ocal task forces 
3) support of key state officials 

FEDERAL ACTIVITY 
61. What federal activities have helped your state combat drunk driving? 

1 federal funding 
2 training programs an tec'hnica ass stance 
3) publicity- media campaign: 3 D Week promotional materials 

62. What federal activities have hindered your state in combatting drunk driving? 
1) none 
2) cut backs in federal funding or lack of federal funding

3) lack of flexibility in meeting federal funding criteria


63. What federal activities would help you? 

I) more funding 
Z) more flexibility in meeting federal funding criteria 
3) more mandatory compliance requirements; federal withholding of funds: more federal 

legislation
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REFLECTIONS ON THE DRUNK DRIVING SITUATION
64. What would you consider to be the five most important steps to be taken to reduce DWI in your state?

1) increased enforcement includinggreater is of sobri ty h c pnints
2) public education including classroom education for youth
3) stricter laws and harsher penalties; greater certainty of prnishment
4) .J rester media attent ion an pu licity; public information camp_a1gds
5) _a ssessment and treat went: mandatory assessments better treatment, greater funding

for treatment
65. What do you see as the major obstacles to be overcome?

1) public apathy; failure to recognize the problem; social attitudes toward drinking
2) lack of funding and manpower
3) lack of support from lawmakers and/or administration

66. How would you summarize the current status of drunk driving measures in your state?

7% suggested the situation was excellent: 21% suggested it was good; 36% suggested that
it was adequate but with more that needs to be done; 9% suggested it was in need of
improvement; S% suggested there were serious problems; 11% suggested the situation is_
improving

67. Looking ahead to the years 1990-2000, what new national, regional, state, or local programs would you recommend?
1) increased emphasis on prevention and education
2) measures to address the problem drinker including increased' focus on treatment
3) stricter enforcement and prosecution

II

Please complete the following:

Respondent's state:

Respondent's profession (check one)

-.52_ alcohol control 6% court system 6% licensing 6% education
LQLalcohol treatment . %law enforcement 77. media L legislature
L citizen activist legal 237.- traffic safety L other

PHASE it ...We Need Your Help!
The next phase of our assessment project will consist of telephone interviews with a
limited number of respondents to ask them follow-up questions and obtain their views on
what our priorities should be in the next five years. Like this questionnaire, the results of the
telephone interviews will be strictly confidential.

Would you be available for a half-hour telephone interview in the upcoming months to
answer a few questions about your views on drunk driving?

76% Yes 24i No

if you would be available for an interview. please provide us with the following information:

Name Title,

Organization TOcphrmc

 *

 *

 *

 * Return Survey to:  * 

*

National Commission Against Drunk Driving *

1140 Connecticut Avenue N.W., Suite 804
trlFashirgtm D.C. 20036
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APPENDIX 7


Assessment Project Advisory Committee
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L►J
NATK}NAL CQ\4MISSIONACAI;NST DRUNK DRMNG

Assessment Protect Advisory Corrittee

Ms. Rory Benson Mr. John.Lacey
Vice-President and Special Assistant Program Manager, alcohol Studies

to the President University of North Carolina
National Association of Broadcasters Rlghvay Safety Research Center
1771 N Street, N.W. CB 3430
Washington, D.C. 20036 Chapel Hill, North-Carolina 27599
202-529-5446 919-962-2202

Mr. Vince Burgess Ms. Nancy Lick
Aliainistrator Director of Curriculum
Division of motor vehicles National Conference of Juvenile
commonwealth of Virginia and.Famlly Court Judges
2300 W. Broad University of Reno
Richmond, Virginia 23220 Post Office Box 8970
804-367-8140 Reno, Nevada $9507

702-784-4989

Mr. William Butynski
Executive Director Mr. Chuck Livingston
National Association of State Alcohol Highway Users federation

and Drug Abuse Directors (NASADAD) 1776 Massachusetts Avenue, N.W.
444 North Capitol Street Washington, D.C. 20036
Washington, D.C. 20001 202-857-1234
202-783-6868

Mr. Marc H. Rosenberg
Dr. Frank Renel Vice President - Federal Affairs
Director of Traffic Safety Insurance Information Institute
American Automobile Association 1101 17th Street, N.W.
$111 Gatehouse Road Suite 408
Falls Church, Virginia 22047 Washington, D.C. 20036
703-222-6621 202-833-1580

Mr. Robert Kirk Ms. Mickey Sadoff
Manager President
Social Research and Education Mothers Against Drunk Driving
Distilled Spirits Council of the US 250 Conventry Drive
1250 Eye Street, Suite 900 Milvaukee, Wisconsin 53217
Washington, D.C. 20005 414-352-6388

The Honorable Albert L Kramer Mz. Steve Schmidt
District Court Department  * Executive Director
Quincy Division Pennsylvania DUI Association
1 Dennis Ryan Parkvay 933 Rose Street
Quincy, Massachusetts 02169 Harrisburg, Pennsylvania 17102
617-471-1650 717-238-4354
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Mr. John E. Shafer, Jr. Chief Judge Roy Willett 
Consumer Affairs Manager 23rd Judicial Circuit of Virginia 
Miller Sieving Company Post Office Box 212 
3939 West Highland Blvd. Roanoke, Virginia 24002 
Milwaukee, Wisconsin 53201 703-981-2437 
414-931-4284 

First Sgt. T. William Tower Mr. John Moulden 
DWI Coordinator Assistant to the Vice-Chairman 
Maryland State Police National Transportation Safety Board 
1201 Reisterstown Road $00 Independence Ave., S.W. 
Pikesville, Maryland 21208 Room 820 
301-653-4387 Washington, D.C. 20594 

Dr. Vincent D. Pisani 
Rush-Presbyterian - St. Luke's Medical Center 
5309 West Devon Street 
Chicago, IL 60646 
312-631-7053 

National Highlay Traffic Safety Administration Participants 

Ms. Janet Johnson Dr. Janes Nichols 
Program Analyst Deputy for Science and Technology 
NHTSA NHTSA 
400 7th Street, SW; Room 5125 400 7th Street, SW; Room 5130 
Washington, D.C. 20590 Washington, D.C. 20590 
202-366-2759 202-366-9581 

Mr. James Fell Mr. Steve Hatos 
Program Manager Highway Safety Specialist 
Fatal Accident Reporting System (FARS) Ofc of Alcohol and State Programs 
NHTSA NHTSA 
400 7th Street, SW 400 7th Street, SW; Room 5130 
Washington, D.C. 20590 Washington, D.C. 20590 
202-366-5382 202-366-2729 

National Comniss on j ► gainst Drunk Driving Participants 

Mr. V.J. Adduct Dr. John Grant 
Chairman, NCADD Program Director, NCADD 

Dr. David Anderson Mr. David Bragdon 
Project Consultant Project Manager, NCADD 
1000 N. Arlington Mill Drive 
Arlington, Virginia 22205 
703-764-6449 
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Advisory C umittee Meetiri Agenda 

On September 8, 1989 the member of the Assessment 
Project Advisory Ccanunittee met in Washington, D.C. to 
offer their input and discuss the project findings. 
The agenda for that meeting is included here. 
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Assessment Project Advisory Ccumittee Meeting 
Sept®nber 8, 1989 

AGENDA 

9:00 - 9:15 Welcome by Jim Adduci and self-introductions 

9:15 - 9:45 Overview of project and summary of survey responses 

NHISA Perspective - Janet Johnson/Jim Nichols 

NCADD Perspective - John Grant 

Project Methodology - David Anderson 

Summary of the agenda - David Bragdon 

9:45 - 10:15 Presentation on FARS drunk driving statistics, 1983-88 
Jim Fell, Program Manager, Fatal Accident Reporting S

1 0:15 - 10:30 Presentation on drunk driving legislation, 1983-88 
Steve Hatos, Highway Safety Specialist, NHISA 

10:30 - 10:45 Break 

10:45 - 11:15 Discussion of responses to the PCDD Questionnaire 

11:15 - 11:45 Small group discussions 

Group 1 - :Legislative; Federal Activity 

Group 2 - :Enforcement 

Group 3 -:Prosecution and Adjudication 

11:45 - 12:30 Reports on small group discussions 

12:30 - 1:00 I1rrich 

1:00 - 1:30 Small group discussions 

Group 1 - Licensing 

Group 2 - Organization and State Coordination; 
Citizen Involvement 

Grp 3 - Public Information Prevention Activities; Youth 

1:30 - 2:15 Reports on small group discussions 

2:15 - 3:00 General discussion 

3:00 - 3:15 Break 

3:15 - 4:00 Continuation of general discussion and developnent of proposed 
motions 

4:00 - 4:30 Rank proposed recommendations and select top 5 priority measures 

4:30 Adjourrmerrt 
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APPENDIX 9 

Statistical Profiles of 10 Selected States 

The third phase of our project consisted of a series of 
interviews with state officials in 10 representative 
states. In choosing which states to concentrate on, the 
NCADD staff examined the statistical data from all 50 
states. After a preliminary review of all data, it was 
decided to focus on only those states which had tested at 
least 70 percent of their fatally injured drivers in both 
1983 and 1987,. the two years chosen for canparison 
purposes. States were further distinguished between those 
that had consistently tested over 80 percent of their 
deceased drivers and those that tested between 70 and 80 
percent. 

Calculations were made of the percentage change in the 
number of alcohol-related fatalities between 1983 and 1987, 
along with the percentage change in total fatalities for 
those same years. These figures were then adjusted for 
driver license population changes, and the results charted. 
On the basis of these figures, the 10 states were chosen. 
The map included in this appendix lists the 10 states, 
along with a thumbnail sketch of their alcohol-related 
fatalities per 100,000 drivers in both 1983 and 1989. 
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1983 1987 Alcohol Related Fatalities/100,000 Drive,

Region 1 - VERMONT 17.5 17.4 bad and unchanged

Region 2 - NEW JERSEY 7.2 * 5.6 good and improving

Region 3 - PENNSYLVANIA 8.3 11.4 good but getting worse*

Region 4 - N. CAROLINA 14.8 17.8 bad and getting worse

Region 5 - MINNESOTA 11.8 8.7 improved from average to good

Region 6 - NEW MEXICO 32.9 29.0 worst; improving slightly but still wors'

Region 7 - NEBRASKA 9.5 11.1 good but getting worse

Region 8 - COLORADO 16.8 11.7 * improved greatly from bad to average

Region 9 - CALIFORNIA 13.5 13.8 below average and unchanged

Region 10 - OREGON 13.8 12.7 average and improving slightly
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APPENDIX 10 

Interview Excerpts 

The following excerpts were taken from a series of 26 
transcribed telephone interviews conducted by the 
NCADD staff in Deceltter 1989. The interviewees were 
promised confidentiality, and thus there are no 
attributions. 
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REGION I - VERMONT 

The major obstacle is the rural nature of the state. According to HUD

criteria, VT is the most rural state in the country. In the past few decades,

Vr has begun to charge its econanic base frcan farming to manufacturing.

Consequently, people are becoming far more dependent on their cars to carry

them to and fray work in the cities. The days when people stayed and worked on

the farm, traveling into town only once a week for supplies, are passing. With

no public transportation, cars are essential. Consequently, the legislature is

reluctant to pass stiff laws establishing license sanctions for DWI.


Penalties other than license sanctions might work - oamnmity service is one

possibility. While alternative penalties might deter the social drinker, they

probably would not deter the problem drinker. Recidivism is a real problem.

While not wanting to minimize the contribution made by the social drinker, the

heart of the issue is how to deter the problem drinker. He didn't have any

solutions for how to combat recidivism.


Asked where we ought to put our scarce resources, he stated that enforcement is

the key to reducing drunk driving. It is the threat of enforcement that

changes people's behavior.


When asked about problems which inpede efforts to reduce drunk driving in

Vermont, he pointed to two factors:

1) VT is a rural state and it is impossible to live in VT without a license.

Therefore driving on a suspended license (DEL) is a serious problem.

2) Vr has many resort areas and an influx of tourists who increase the drunk

driving statistics. Enforcement is beefed up at times such as the Christmas

holidays and New Year when there are a lot of tourists who may drink and drive.


VT has passed a couple of new laws this past year which should be helpful.

1) the authorization of the use of infrared breath testing devices instead of 
the old gas chrcanotography. This will speed up the breath testing process. 
Formerly, it took 3-4 weeks to get back the test results of a chemical test. 
The new law should boost enforcement, since police will be able to get an 
immediate readout of the offenders BAC. In the past the police would make an 
arrest and take the offender to be tested, but they would not know the test 
results and therefore not know whether their suspicion was correct. 
2) new legislation to require mandatory alcohol assessment. Also mandatory 
sign off by treatment counselors before the license of a DWI offender is 
renewed. 

When asked whether the court system was overburdened, he said that it was 
barely functioning. Defense lawyers advise their clients to appeal decisions 
since license suspensions are stayed until the appeals process is exhausted, 
thereby creating a backlog of cases. Judges moreover are not sympathetic to 
the prosecution. Convicting a drunk driver is made all the more difficult 
because the State Supreme Court has ruled that the prosecutor's experts must 
calculate the driver's BAC back to the time when he was operating the motor 
vehicle. In order to calculate the BAC at the time of arrest, the police must 
ferret out additional information such as the time of the last drink and the 
amount consumed. First time offenders may answer these questions, but 
recidivists know that they are better off not answering any questions (which is 
what their defense attorneys counsel them to do.) Without the offender's 
cooperation, it is much more difficult to obtain a conviction. 
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Region I - Vermont (cont.) 

There is no real funding shortage in VT for DWI. The Governor has been very 
supportive of the issue. If anything the issue just needs greater publicity, 
although there has been a fain amount of publicity accatanying the debate and 
passage of the new laws. 

REGION II - NEW JERSEY 

In NJ traffic offenses including DWI are not considered criminal offenses. 
Cases are heard in municipal courts. The municipal court system is a unified 
system under the review of the state Supreme Court. Since cases are heard in 
municipal courts, one avoids the problems such as jury trials associated with a 
criminal court docket. A directive from the Chief Justice prohibits plea 
bargaining in DWI cases. There is only one charge for dunk driving, no 
two-tier system such as in NY.. Therefore there is no encouragement to try to 
get charges pleaded down to the lower offense. The per se level is set at .10 
and presumptive at .05. All penalties are mandatory: license suspension, 
alcohol assessment and treatment if warranted; a $100 drunk driving surcharge; 
a $1000/year insurance surcharge for three years. The insurance surcharge is 
collected by the DMV and goes to an assigned risk pool for joint underwriting 
of drivers. There are no hardship licenses. 

The state's conviction rate is 85% - pretty high. 

In 1989 NJ had a total of 880 highway fatalities; of these only 176 or 20% were 
alcohol-related. NJ has traditionally had a low percentage of alcohol-related 
fatalities and low overall fatality rate. In 1986, 87, and 88 the number of 
total fatalities rose. In 1989 the number of total fatalities dropped 17% from 
1988. 

When asked what might aeoocmt for the large decrease in fatalities in 1989, he 
said it might partly be attributed to the mandatory safety belt law, the 
effects of which are just beginning to be felt. There has also been a 
continued effect of the Age 21 law. Finally, there have been improvements in 
the emergency medical treatment and the use of helicopter medivac. 

There is a strong correlation between arrests and drunk driving. In the early 
1980's 402 funds were used to pay for additional enforcement. In 1984 arrests 
decreased and the incidence of drunk driving increased. Recently arrests have 
again begun to increase and consequently drunk driving is decreasing. Active 
visible enforcement is the single most important factor. 

When asked whether NJ has a problem with drivers who continue to drive on 
suspended licenses, he said that studies indicate that those whose licenses are 
suspended for DWI don't have a high incidence of violating the suspension. In 
contrast, those whose licenser are suspended for other violations, such as lack 
of insurance, continue to drive at a much higher, rate. 

A hard license suspension is essential. There is no deterrent value in a 
hardship licenses that continue to allow offenders to drive. 
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Region II - New Jersey (cont.) 

Much of the money for alcohol and traffic safety programs cones from a state 
tax on alcohol beverages. This money is dedicated revenue. The tax raises 
about $11 million each year. 85% of the money goes to counties for 
enforcement, treatment and counseling. (Each county has an approved health 
facility.) 10% of tax goes into a Drunk Driving Enforcement Fund to pay for 
enforcement. This amounts to about $1.1 million/year. This money is in 
addition to the money generated from the $100 surcharge per drunk driver which 
also is channeled into this fund. 5% of the tax revenue goes to the court 
Assistance Fund to support the administrative office of the courts and 
municipal courts. This amounts to about $600,000/year. 

When asked how he felt about alcohol advertising, he stated that he does 
believe that advertising encourages people to drink, though he was uncertain 
whether he would support any action against advertisers. 

He strongly supported an increased tax on alcohol beverages that would be 
treated as a user fee and earmarked for enforcement, treatment, and court 
expenses. He believes that taxes at the federal level are unrealistically low. 
If 10% of the population drinks 50% of the alcohol beverages sold, they are 
going to need treatment for alcoholism and other medical problems associated 
with alcohol. 

When asked what factors he believes contribute to NJ's success in coubatting 
drunk driving, he stated its success was due in part to the fact that NJ is an 
organized state. Geographically, it is a small state with only 21 counties, 
and this permits the state to do more central planning. One problem that faces 
NY or PA is that they permit the counties too much autonomy. Treatment in NJ, 
for instance, started with a single model for the entire state. Treatment 
programs are successful, moreover, because they have a stable funding source 
and are not dependent on appropriations from the state legislature. Treatment 
is largely funded through client fees: each client is charged $80. There are 
in addition DWI surcharges of $100 for a first offense and $200 for a second 
offense, and a portion of this money is devoted to funding treatment. 

NJ's success can also be attributed to the fact that the state limits judicial 
discretion. All the judge does in DWI cases is set the specific penalty with a 
range of fines and license sanctions. Evaluation is mandatory. 

The state is helped by a strong Supreme Court that supports drunk driving 
countermeasures. The courts in NJ are tough. There are no jury trials. 

Judicial education is also very good and is provided through the Administrative 
Office of the Courts. Training is important because municipal judges change 
every three years in NJ. Training therefore needs to be provided every year. 

Every state needs to mandate drug/alochol evaluations for DWI offenders. In NJ 
a judicial order is given at the time of the assessment mandating treatment if 
the evaluation indicates a need for it. There is no need to go back to the 
judge with the results of the assessment. There is also a need for tight 
relationships between the courts and the treatment providers to camel 
compliance. NJ is developing a computer tie-in with the courts. 
Canputerization has brought mixed results. One problem is that there is not 
enough money to hire data entry processors. It has taken a couple of years to 
enter the back data. The state has also met with resistance at the county 
level - carp.iter phobia. 
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Region II - New Jersey (coat.) 

One negative change is that judges and defense lawyers are more likely to 
challenge the DWI system and seek to weaken it now than in past years. The 
climate seems to be changing; where once DWI was somewhat sacrosanct, now it is 
becc ing acceptable to try to challenge. The State Supreme Court has been 
pretty good about )mocking down challenges by defense attorneys, and perhaps 
because of their lack of success in challenging things like checkpoints, 
defense attorneys have no other strategy now than to challenge treatment. 

When asked what programs or countermeasures deserved highest priority, the 
recommendations were: 
1) Concentrate on enacting state laws that remove or limit judicial 
discretion. Mandate alcohol evaluations. Include in the legislation 
guidelines on how to write regulations governing treatment and treatment 
referral criteria. 
2) Establish a system to track cases so that one can identify who did the 
alcohol evaluation, what program the offender attended, whether the offender 
completed the program, and whether the offender recidivated. 

To summarize, he believed KT's success could be attributed to 1) good laws, 2) 
good enforcement, and 3) a good public information campaign. 

When asked how he felt about NT's system of adjudicating DWI offenses in the 
Municipal courts, he argued that it is better handled here than in the criminal 
courts. When DWI is crimirnalized, it becanes a fairly unimportant crime in the 
Criminal courts compared to murder, rape, etc. By keeping it in the Municipal 
courts, it retains high priority and is recognized as a serious offense - the 
big fish in the little pond syndrome. In NJ DWI is recognized by the general 
public as a serious offense., and therefore handling these cases in the 
Municipal Court does not daangrade its seriousness. 

When asked what programs or countermeasures he. believed deserved highest 
priority, two were cited: 
1) self-sufficiency legislation to fund enforcement, education and treatment 
programs. This item is of crucial importance. 
2) tougher safety belt laws; in NT legislation will be introduced to make 
safety belt use mandatory for all passengers in all vehicles. 

REGION III - PENNSYLVANIA 

Model DUI Crehensive Programs - PA established model programs in 14 or 15 
counties (out of 67) which utilized central intake centers where WI arrestees 
could be brought, dropped off, video taped, tested, and booked, thus 
eliminating officer down time and relieving officers of the need to go to 
court. 

In evaluating these program; it was found that they were very successful in 
getting people involved and successful in increasing the arrest rate. The 
programs were also successfully institutionalized. Only 1 of the original 14 
or 15 model programs is not still in existence. However, no corresponding 
decline in alcohol-related fatalities occurred. Although the state had planned 
on expanding the program beyond the original 14 counties, these plans were 
dropped after the evaluations. Instead the state decided to reevaluate its 
plan and take a second look at what might work. 
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Region III - Pennsylvania (cont.) 

Now the programs integrate safety belts, motorcycle safety, bikes, pedestrians, 
alcohol and safe driving characteristics. (The latter program focuses on 
special populations - youth, elderly, habitual offenders.) The alcohol program 
activities that dealt with arresting, processing, and record-keeping are being 
incorporated into the one program. 

The second change that occurred was the initiation of a new program, Corn , 
supported by both the Governor and state legislature. This program began with 
a study of roads in PA to determine which roads had the greatest frequency of 
crashes. 100 stretches of highway (or corridors) were identified, and 50 of 
these targetted for activity. The idea is for state officials and even members 
of the legislature to go to the counties or municipalities in which these 
corridors are located and encourage them to participate in the program. All 
the key local players are brought together. The state is willing to provide 
money for overtime, training, and equipment if the localities agree to 
participate and make traffic safety a priority. $50 million has been set aside 
for the program. 

One major problem in the past has been the lack of enforcement. Checkpoints 
have not been used by either the state police or local law enforcement 
agencies. PA has one of the lowest arrest rates of any state and a very low 
rate of contact with motorists. He believes that the low rate is attributable 
to the attitude within the state police. They were offered training and PST 
equipment, but were not interested in it. Only recently has that changed. This 
month the state police are beginning to employ sobriety checkpoints, with 
administrative procedures approved by the Attorney General's office. They have 
been trained and provided with equipment. Part of the funding for this came 
fran NHTSA, and in exchange the state police agreed to train local enforcement 
officials and conduct joint checkpoints with them. 

The state has also mounted a new P.R. campaign - "Stop the Slaughter" - using 
both state and federal funds. Its theme focuses on everyone's responsibility 
to intervene in situations where someone else may drink and drive. It also 
informs people how they can prostate a responsible environment within their own 
social circle. 

A hard look needs to be taken at linkage between the criminal justice system 
and the health system. Treatment needs to be backed up by the power of the 
court in order to ensure compliance. 
According to the respondent, few juvenile violations appear in the courts. The 
reason, he said, is because police feel that license suspensions for possession 
of alcohol are too severe. This has led to a decrease in arrests. There is 
also a lot of paperwork involved in arresting a juvenile DWI. 

To address the problem of enforcing juvenile possession and DWI laws, he 
retmtended a two-tier offense, with mere possession violations receiving a 
lesser punishment than violations involving a motor vehicle. 

In summarizing his priorities, he reiterated the need for: 
1) high rate of enforcement 
2) coordination between courts and treatment 
3) strong emphasis on youth education 
4) changing the environment to discourage drunk driving. 
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REGION IV - NORTH CAROLINA 

State officials remain committed to the problem of DWI. If the crash 
fatalities continue to rise, it is not because state officials remain 
unconcerned about the problem. Last year the Governor held 9 public hearings 
to obtain reoonnendations about what still needed to be done to combat drunk 
driving. The state legislature also held hearings on DWI. The Governor 
proposed legislation which was considerably more stringent than the package 
proposed by the House. The House legislation is still pending this session, 
although the Senate bill must be reintroduced. 

The hearings held by the Governor and the legislature offered many 
recommendations. Among them were: 1) lengthen the period of administrative 
suspension from 10 days to 30 hard days; 2) eliminate the statutory provision 
requiring two breath tests; 3) lower BAC to .08. 

When asked whether a State DWI Task Force would help to keep the issue in the 
forefront, it was noted that NC has an Injury Prevention Task Force that 
encompasses the issue of drunk driving. This Task Force brings a whole host of 
new allies into the camp: ENI technicians, doctors, nurses, etc. After several 
years, a DWI Task Force may feel that it has little more to contribute to the 
problem. If states cannot get together a DWI Task Force, an Injury Prevention 
T.F. is one way to keep attention on the problem. 

When asked whether she thought that recidivism posed a problem in NC, she said 
that she thought it did. Operation Eagle revealed that a high number of people 
in NC are driving on suspended licenses or without any license at all. For 
instance, on April 7-8, 1989 there were 107 arrests; of these 20 were found 
driving on a suspended or revoked license. On another day there were 256 
arrests; 30 were caught driving on a suspended license, and 40 were found 
driving without any license. 

To address the problem of driving on a suspended license, police need an 
on-board computer system that would enable them to check the license status of 
anyone stogy for any traffic offense. Such a system exists in both Florida 
and Dekalb County, GA were it works well. The cost would be about $200,000 for 
the meter in the main office and $1250 for instrumentation in each patrol 
car. 

When asked what could be done to combat the problem of recidivism, she 
expressed her belief that we must teach people to look after one another. 
Friends and family must take care of those who drink; servers need to become 
responsible in their service of alcohol. She expressed scepticism with the 
effectiveness of treatment. There are adequate education and treatment 
facilities in NC; the problem is in charging the behavior of those who repeat 
the offense. 

When asked to identify the major obstacles that impede drunk driving efforts in 
NC, she identified: 
1) overburdened court system 
2) coarlaetition for limited law enforcement resources 

When asked what else needed to be done, she emphasized making it easier to 
arrest, convict, and sentence DWI offenders. Great strides have been made in 
dealing with drug offenders; their property readily can be seized. We need to 
do something similar in the cases of DWI. For DWI the system still works in 
favor of the offender. 
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Region IV - North Carolina (con t.) 

She also stated that states need to revisit their DWI laws. Most states made 
changes in 1982-83. Since then meshy changes have taken place. Drug laws have 
cane into effect and could serve as a model. Defense attorneys and offenders 
have found ways to defeat the law and create systems problems. In light of 
these developments, we need to reexamine our laws and approaches. 

NC has an innovative law enforcement program, Operation Eagle. It is a 
cooperative DWI operation involving the state police, sheriffs, and ABC 
officers. They go into a county for 2 nights and send undercover agents into 
bars looking for sales to minors and intoxicated patrons. It has been highly 
publicized and caught 105 DWI's in 2 nights. Citizen activist groups 
participated in the operation; they ride with officers and will track the cases 
of those arrested through the court system. They will publish the results of 
their followup in 2 counties in a report. The advantage of this program is 
that it brings all law enforcement agencies together, as well as citizen 
activists. The officers like having citizen support for their efforts. 

One of the main obstacles to impede drunk driving efforts is what is known as a 
Prayer for Judgment Continued (PJC) which allows judges not to enter a judgment 
on a case. 

When asked for their opinion on the use of license plate confiscation and auto 
impoundment, they stated that NC has a law permitting Auto Confiscation for 
second offense driving on a revoked license. However, the law has been applied 
only once. There is a similar law for drug traffickers. 

When asked to give a general assessment of the drunk driving situation, they 
said that in general enforcement is excellent. The breakdown is in the court 
system and the imposition of penalties. What is needed is more mandatory 
sentences. We need to take discretion away from the judges. 

When asked about the influence of alcohol advertising, they responded that they 
thought it was a real problem. We need to celebrate sobriety. If the industry 
doesn't police itself, advertising should be banned. Advertising is obviously 
slanted toward the youth market. 

When asked how they felt about a designated tax on alcohol beverages, they 
expressed support for increased taxes. They believe taxes should be equalized 
between types of beverages and raised at both the state and federal levels. 
Because of the lobby, the license to sell beer in NC is $100 for a lifetime 
license. In contrast, the license to sell ice cream is $100 each year. The 
licensing fee for liquor cannot even cover the cost of enforcement. 

One area in need of improvement is ABC enforcement officers. They are the poor 
stepchild of law enforcement. I 

When asked what else needed to be done in NC, they responded: 
1) ban all open containers in NC; currently only wine and liquor are banned 
under the open container law, not beer. 
2) build a statewide coalition of citizen groups 
3) massive public support is essential 
4) a public information campaign to send out the message that the car can be a 
deadly weapon; it is not an extension of lesser transportation modes like a 
bike or skateboard. Young drivers need to be made aware of this. 
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REGION V - MINNESOTA 

Ttao major obstacles exist to further reductions in DWI:

1) lack of financial resources to increase the apprehension rate;

2) lack of resources for treatment of low-in cane offenders, since state funding

is being cut back.


These two obstacles correspond to the two populations of offenders: 
1) social drinkers who have oontrol over their behavior and can be dissuaded 
from drunk driving through public information, increased enforcement and fear 
of apprehension; 
2) repeat offenders who are not effectively dissuaded through education or 
deterred by enforcement; they need treatment - although even under the best 
circumstances, treatment is only successful 40-50% of the time. Treatment has 
very real limits; its not like setting a broken bone. It is difficult to 
identify and treat offenders. 

Recidivism - long jail doesn't work to curb recidivism. We have to do a better 
job of appropriate sentencing, especially better treatment. 
One area deserving greater attention is intensive probation. 
Sentences for recidivists need to include mandatory treatment, mandatory 
aftercare, and mandatory probation on a weekly basis for 4-5 years to ensure 
that they maintain aftercare. This approach probably wouldn't cost any more 
than long-term incarceration. 

Lowering the BAC to .08 would be helpful in a limited way. It world facilitate 
prosecution and it would also send a clear message that drivers nest drink 
less. .10 is too high - most average drinkers wouldn't even reach it in a 
night of drinking. 

In MN there is not a problem with overburdened prosecutors and judges because 
only a small fraction of the cases go to trial. Administrative revocation laws 
robbed offenders of much of their incentive for requesting a trial. 

One of the most important steps that MN has taken in recent years is to 
criminalize test refusals. The law went into effect on August 1, 1989, making 
a refusal a gross misdemeanor. About 6 other states have such a law. 
According to judges and prosecutors, the most likely cases to go to trial are 
repeat offenders who refuse a test. Since the results of their field sobriety 
tests are often passable and since their prior records are not available to the 
jury, they are often not convicted. With the new law, the state only has to 
prove that the driver was offered and refused the test to kick in the same 
penalties as would apply had he failed the test. Police are delighted with the 
new law, since they were frustrated with their inability to turn a conviction 
on repeat offenders who refuse. He recatmends this law highly; it isn't high 
profile, but it doesn't cost anything to implement. 

He supports some restrictions on alcohol advertising. Advertising reflects 
society's attitude toward alcohol consumption, and encourages young people to 
drink. Because it is so heavily associated with sports and because sports in 
America are so much a part of male identity, he believes that some restrictions 
should be imposed on endorsements by alcohol manufacturers of sporting events. 
Restrictions on alcohol advertising could be constitutional because of the 21st 
amendment which gives states the right to regulate or prohibit the sale of 
alcohol. 
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Region V - Minnesota (cont.) 

When asked where our focus should be, three recommendations were offered: 
1) more money should be spent at the front end to apprehend individuals and 
increase deterrence rather than at the back end to jail them; 
2) accurate diagnosis of alcohol problems; 
3) treatment for repeat offenders. 

Alcohol-related, fatalities are down in M. They attribute MN's success to its 
front-runner approach on some issues, e.g. license revocation, license plate 
confiscation. MN is willing to adopt innovative approaches. 

The use of sobriety checkpoints are about the same today as they were in past 
years. They have brought about a decrease in drunk driving through their 
deterrent effect on the social drinker, but they have nearly run up against 
their limit; most of the drivers capable of being deterred have been deterred. 
The remaining problem is with the problem drinker. 

They do-not believe that MN will move to restrict the issuance of hardship 
licenses. In order to encourage the legislature to pass an administrative per 
se law, the administration consented that hardship licenses would be available 
to offenders. They do not believe that the state EW would want to go back on 
its word and modify this regulation. The state begrudges the fact that they 
don't qualify for 408 funds because of the lack of hard hardship licenses since 
it feels that MN has a good anti-DWI program and does not need hard license 
suspensions for first time offenders. 

One reason for MN's success is that the media in the state are interested in 
traffic safety and give it airtime. 

When asked about obstacles impeding drunk driving efforts in MN, the respondent

identified:

1) the lack of resources for law enforcement and the judiciary

2) the problem of recidivism.


The judiciary is well-trained in MN about DWI. Each year the State Supreme

Court convenes a meeting for judges to inform them of develops in case law and

changes in the'statutes.


There are also continuing legal Education courses attended by defense lawyers,

judges, prosecutors, and law enforcement officers. After each legislative

session updates are given.


In addition the Bureau of Criminal Apprehension, a branch of the Dept. of

Public Safety, offers 6-7 training sessions per year for law enforcement

officers.


When asked whether he would like to see the adoption of hard license

suspensions in MN, he said no; he was highly supportive of the use of hardship

licenses. When asked for his opinion on other sanctions, he expressed support

for community service. He was not supportive of the use of jail; he did not

believe that it was effective and, moreover, the jails were already

overcrowded. Because of overcrowding, counties have moved away from mandatory

-jail sentences. Two courts do tie jail to DWI education programs. The move

away from jail does not constitute a problem since he doesn't believe that it

is that effective.
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Region V - Minnesota (cont.) 

He was supportive of taxes on alcohol beverages, although he believed that 
taxes aught to be imposed at the wholesale level and not the retail level. 

When asked whether he felt alcohol advertising had any effect on drunk driving, 
he stated that he did not believe there was any correlation. He would not 
support any legislation to regulate advertising. 

When asked what he felt were the most important elements in MN's programs, he 
identified: 1) mandatory alcohol evaluations, 2) administrative license 
suspensions, and 3) public information. 

REGION VI - NEW MEXICO 

NM's drunk driving situation is tied to its tri-cultural configuration. No 
alcohol is sold on Indian reservations, so Indians must come into border towns 
like Gallup to buy liquor. The roads leading from these towns into the 
reservations have high crash :rates. 

There is great awareness of the problems of alcoholism and drunk driving. Last 
legislative session there was a march to Santa Fe by Indians to draw attention 
to the problem. One result of the march was that drive-up liquor service in 
one county neighboring an Indian reservation was ended. 

NM has many laws on the books, but has experienced problems in implementing the 
laws. Many of these problems are due to its nature as a rural state. Police 
officers, for example, have great difficulty in making a drunk driving arrest. 
If they detect a drunk driver, they have a couple of options: they can jaw bone 
the offender and let him go; they can throw his keys in the bushes, assuming 
that he won't be able to find them until dawn; or they can take the time to 
wait for saneone to came and pick up the offender's car, bring him to the 
nearest station (often an hour drive), take an hour cxm,pleting the paper work. 
For many officers, a DWI may not be worth the trouble. 

A problem also exists with unlicensed drivers in Hispanic enclaves in the 
mountains. They live a remote life and may not bother to.obtain a license or 
have much to do with the civil authorities in the towns. 

The Navaho want to obtain their own driver licensing system. A battle is 
brewing over this issue since car registration is an instrument of revenue in 
the form of registration fees. 

What offers the best hope of suooess? Initiatives that came from the eatutunity 
and that have local support. 402 funds have been used to foster 
ccmminity-building activities. 

REGION VII - NEBRASKA 

REDDI (Report Every Drunk Driver Immediately) is not being implemented today. 
It did operate in Lincoln and was funded through the 402 funds; when the 
funding ended, the police department didn't pick it up, and consequently it 
died. The police chief in Lincoln at the time did not support traffic 
operations, although a new chief seems to be more supportive of traffic 
safety. The program was publicized through local radio stations. He thought 
that it was a good program. 
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Region VII - Nebraska (cont.) 

Between 1984-86 a Comprehensive Alcohol Program existed. The crime rate at 
that time went down as officers focused on drunks. All aspects of the program 
were self-sufficient except for enforcement, which was the most important of 
all. When the funding ended, enforcement ended and consequently the program 
ended. 

When asked what he thought our focus ought to be, the respondent identified: 
1) enforcement 
2) efficient court system - in Omaha funds have been provided to hire a extra 
judge and prosecutor to handle DWI cases; when federal funding ended, the city 
picked up their salaries. This contrasts with the situation in Kansas City, 
No where there are 8000 DWI arrests a year, and the courts can't handle the 
situation so the charges are being reduced. 

In discussing model laws, he mentioned a law in Missouri. If a MD youth is 
stopped for drinking and driving, he loses his license for one year. The youth 
license is a different color and the word "YOUTH" is written across the face of 
it. If alterations are attempted, these appear in red. Penalties appear on 
the back of the license. He likes the concept of Oregon's "Not a Drop Laws" 
which imposes license suspensions on youth who are convicted of illegal alcohol 
or drug possession. 

REGION VIII - COLORADO 

When asked about the general drunk driving situation in OD, he said that it had 
iitproved as far as apprehension and prosecution are concerned. The greatest 
improvement has occurred among young people. In 1986 there were 54 fatalities 
involving DWI offenders under age 21; in 1988 there were 26 fatalities. 
Overall, in 1988 39% of all fatals were alcohol-related; in 1983 53% were 
alcohol-related. 

CO has experienced a significant decline in alcohol-related fatalities 
according to FARS data. When asked for possible reasons for this decline, he 
identified: 
1) training given to prosecutors and judges on Standard Field Sobriety Its 
and breath testing. (Because of a high turnover among judges, it is necessary 
to provide training continuously). 
2) improved laws - use of PBT's, administrative per se, lowering BAC from .15 
to .10 
3) public information and youth education. His office does a lot of work with 
STAND - Students Taking a New Direction (formerly known as SADD). Project DARE 
is used in many areas, though more frequently in urban than rural areas. There 
has been strong support from Coors and Anheuser-Busch. Some retail liquor 
outlets give special recognition to designated drivers and cut prices of 
non-alcoholic beverages. Designated drivers are treated like royalty. 
4) Law Enforcement Assistance Fund (LEAF) - a solely state-funded program that 
raises money for enforcement from fees collected from drunk drivers. Provides 
$1.2 million to local enforcQsnent efforts (not state patrol). Money from this 
fund is provided in a similar way to 402 funds. About 40 grants are awarded 
each year to police and sheriff departments. Funding is provided on a 3-year
on, 1-year-off, 3-year-on pattern. 80% of LEAF monies are dispersed through 
the GR's office; 20% are dispersed through the Alcohol and Drug Abuse Division 
of the Dept. of Health. 
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Region VIII - Colorado (cont.) 

When asked about the major obstacles that impede efforts to reduce DWI, he 
identified: 
1) legislature reluctant to make further changes in the law after already 
having charged the law in prior years. 
2) judges' reviews of sobriety checkpoints; a vocal minority is opted to 
their use; 

When asked how efficiently the state's Administrative Review (for license 
suspensions on a DWI charge) operated, he declared that it worked fairly 
efficiently but that with statutory changes it could be more efficient. Much 
money has been spent on training for hearing officers. He would like to see a 
reduction in the queuing time between arrest and administrative license 
suspension. However, the 15 day 410 criteria is unrealistic unless without 
vastly more DMV personnel and funds for training. 

40% of those with license suspensions continue to drive. To combat this would 
require new legislation authorizing, for instance, license plate confiscation 
for second offense. 

We are entering a new era with regard to drunk driving. In the early 1980's a 
lot of new laws went into effect. Then for several years activity subsided. 
These days public awareness is again increasing and societal tolerance for 
drunk driving decreasing. We are making progress. The issue is highly 
visible. 

Priority items for CO, would, be: 
1) .08 per se/ .04 presumptive 
2) 0.0 for youth 
3) continued training for prosecutors and judges 
4) efforts to make enforcement more efficient 
5) shorter delays in administratively suspending licenses 
6) K-12 and college education 

When asked how serious the problem of recidivism is, she said that recidivism 
is a problem, but not a major problem. To combat recidivism, she reccetunended 
longer license revocation for multiple offenders. 

CO has a habitual traffic offender law and most habitual traffic offenses are 
alcohol-related. Despite the fact that a habitual offense is considered a 
felony, most courts don't treat it as a serious offense. 

When asked what she would consider priority areas, she identified: 
1) swift license sanction 
2) education and treatment for offenders 
3) fines 
4) jail 

REGION IX - CALIFORNIA 

The biggest developments are the new laws authorizing administrative suspension 
and lowering the BAC to .08. The regulations governing admin seizures have not 
yet resolved whether officers will have to attend the hearings in person. 
Personally, he believes that .08 will help, so long as the law is publicized 
and enforcement remains visible. 
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Region IX - California (Cont.) 

When asked whether lowering the BAC to .08 would place an intolerable burden 
upon the courts, he declared that they already are in a difficult position but 
that he thought they would be able to handle the case load. 

Court procedures represent a major drain on an officer's time. Each time a 
case appears before a court, the officer has to appear. At most trials, an 
officer will have to make nultiple appearances, because the defense attorneys 
intentionally ask for multiple continuances, hoping that an officer won't be 
able to appear, thereby getting the case dismissed. 

It is important that we make the public aware that impairment begins well 
before .10. With an .04 level for trucks, general public awareness of 
impairment may increase. 

There is an excellent public information campaign regarding designated drivers. 

Funds for PR cone from proceeds resulting from drug forfeitures. 

When asked about the use of interlock devices, he said that there is some use 
of them. Cost is the primary issue that is always raised when talk turns to 
their use; questions are raised about who will pay for the cost of those 
offenders who cannot afford them. Personally, he would be willing to expand 
their use and give them a try. The quality of the product has improved in 
recent years; some types are not easily defeatable. 

Car inpountwnt is practiced in CA for driving on a suspended license. The car 
is impounded, not forfeited. Initially, such action was seldom taken; now 
impouxhment is more widespread. It is worth giving this sanction additional 
publicity because it is not widely known. 

In CA the police can inpouxl the car administratively; it is not necessary to 
obtain a court order. The problem is that there must be proof that the 
offender was aware that his license had been suspended. The courts must have 
accurately noted that the defendant was given notification of the suspension. 
Because of poor or inornplete court recording, proof of notification is not 
always available. In that case, the officer provides the offender with written 
notification on the spot and warns him that driving under suspension carries 
the penalty of car impoundment. 

In the 1989 there was a high level of publicity and a resurgence of interest in 
DWI in the state legislature. Media attention consequently followed. 1982 was 
the year in which there was a lot of hoopla about combatting drunk driving; 
1989 was the year in which the CA legislature actually did something about it. 

The new administrative license suspension carries a suspension period of 4 
months. There are two possible cases for issuing hardship licenses. 
Catmial drivers can obtain a hardship license after 30 days suspension, so 
long as the DWI arrest did not involve their commercial vehicle. Offenders who 
are assigned to treatment can also apply after 30 days for a limited license to 
drive to the treatment. He admits that both of these exceptions may weaken the 
law, but they also make sane sense. 

Sobriety checkpoints have been greatly. emphasized by the State Police. Though 
they don't result in as many arrests as roving patrols, they achieve a greater 
deterrent effect. The emphasis these days has shifted toward general 
deterrence. 
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Region IX - California (cont.) 

In general, judges in CA have wide discretionary powers. There is a feeling 
that sentences should be tailored to the individual offender. Personally, he 
would like to see more mandatory penalties, but politically this would be 
difficult to acccanplish. The political climate in the state leaves many powers 
to the counties, including admiinistering the cant system. This decentralized 
system is tied to funding. In 1978 Proposition 13 out county funding 
dramatically. Any bill that i:; passed in the state legislature must pass 
before the Finance Committee. If a bill mandates action by the counties and is 
going to cost the counties morx.y, the state legislature is under an informal 
understanding to provide funding to the counties. Therefore, most bills passed 
in the legislature refrain from ccm pelling the counties to act; instead they 
leave leeway for counties to act if they so choose, thereby eliminating the 
need for the state to provide Bands for the new program or law. In the fiscally 
conservative atmosphere of the 1980's, the only bills which pass in the 
legislature are bills which leave a lot of discretion to local counties. 

In the late 1970's CA adopted the treatment approach to DWI and poured ouch 
money into DWI schools for first offenders and treatment programs for multiple 
offenders. This approach clearly did not work. When MADD came on the scene, 
they added jail penalties. No one, however, emphasized the importance of 
suspending licenses. Finally, CA has implemented license suspensions. He 
likes the formulation of priorities within the 408 criteria: license sanctions 
most important, followed by jail. 

In 1986 the CA legislature passed the Emergency Response Cost Recovery Act, a 
law which authorized public agencies to recover the cost of emergency services. 
resulting from the use of alcohol and drugs. 

The CA Office of Traffic Safety is doing a study on interlock devices which is 
being funded by MiISA. 

He is not sure that banning alcohol ads would do much to reduce the public's 
exposure. He could see the advisability, however, of establishing a set of 
standards for television advertising of alcoholic beverages. If intervention 
occurs, it ought to occur here: to prevent manufacturers frown marketing alcohol 
to those under age 21. He would like to see industry standards. Same colleges 
are banning advertising on cangases. State universities could ban this. There 
is a move on CA college campuses to rid them of alcohol advertisements. This 
is one area which should be given more attention. 

REGION X - OREGON 

In 1988 there were 2 major changes in the law: 
1) A law was passed requiring administrative license suspension for any driver 
under the age of 18 who tests positive for alcohol (0.0 BAC). He hopes that 
this can be amended in the future so that the age is raised to drivers under 
21. 
2) a provisional license law requiring DWI offenders under the age of 18 to 
lose their driving privilege to age 18, unless the current suspension would be 
longer. 

He would like to see a standard illegal per se of .04, not just for truck 
drivers but for all drivers. He believes that it is feasible, and that it 
would possess great deterrent value. If we can increase the level of 
deterrence, we can out back on our funding for enforcement and court system 
personnel. Deterrence, however, requires good public information campaigns. 
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Region X - Oregon (cont.) 

To combat driving on a suspended license, we need more jail space. Jail is the 
only real deterrent. 

A law was passed last year which will enable an arresting officer to place a 
sticker on the license plate of a vehicle whose driver is caught driving on a 
suspended or revoked license where the underlying charge was DUI. 

He suggested one area that needs to be addressed is the subject of driver 
license c rpact between states. The Driver License Coanpact does not deal with 
administrative suspensions. Everything is based on convictions. Only states 
with special agreements exchange any information on administrative action or 
suspensions based on refusals. This problem will be addressed with respect to 
truck drivers when the Cial Driver Act takes effect. We need, however, 
to get to the concept of 1 license/driver with respect to regular drivers. 
Driver records need to follow a driver from one state to another. 

When asked to identify the major obstacles which impede efforts to reduce drunk 
driving, the respondent identified: 
1) saliency - when an arrestee is brought to justice soon after the incident, 
treatment is likely to be much more successful than if treatment does not begin 
until long after the incidence, e.g. after a long court case. The same 
principle seems to be true with drug offenders undergoing treatment. If one 
throws an offender in jail the first time drugs are detected in his urine, 
there is less likelihood that the offender will relapse into drug use than if 
one gave him a second or third chance before throwing him in jail. 
2) we have not done a good job evaluating what works and what does not work in 
combatting drunk driving. 
3) judges - mandatory sentences are not mandatory; justices of the peace in 
particular do not follow mandatory sentence requirements. To cite one example, 
judges in one county were fining DWI offenders but not requiring them to 
undergo an alcohol assessment or treatment. 

On his survey, he expressed his opposition to designated driver and safe rides 
programs. When asked about the grounds for his objection, he responded that 
people who support designated driver programs have blinders on; they refuse to 
see the full extent of the alcohol problem. People who commit WI don't just 
drive drunk; they also beat wives, cause fires, and break bones when 
intoxicated. Instead of designated drivers, we need to promote the idea that 
intoxication per se is bad. This idea must especially be emphasized among high 
school and college students. 

In campaigning to end drunk driving, we should take a look at the cigarette 
campaign and how it achieved success. Perhaps there will have to be 
intermediary steps like advocating designated driver programs, but if so, we 
ought to emphasize that these types of programs are merely intermediary steps: 
they do not solve the problem of drunkeness. If we choose to advocate such 
measures, we should be aware that our efforts may have negative effects, for 
these programs may enable some people to keep drinking when they should stop. 

When asked whether he thinks alcohol advertising has any effect on drunk 
driving, he replied that he thinks we are kidding ourselves if we deny that 
advertising has an effect. When asked what he would like to see done, he 
advocated that we at least demand equal time for pro-health messages. 
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Region X - Oregon (writ. ) 

The primary obstacle in OR is lack of enforcement. In the past decade the 
state police have been cut in half: from more than 700 to 370 officers. Local 
police and sheriffs enforce drank driving laws, but their presence is not 
enough. 

The shortage of state police is not due to financial hardship but, rather, to 
some very peculiar provisiomi of the state's constitution. There was an 
econanic downturn some years ago and that did effect staffing, but now the 
state is in the midst of an Econanic boas time. This year the state will have 
a budget surplus of $200 million. Due to the state constitution, however, it 
cannot be spent. The constitution limits both state budget growth and the 
number of state employees. State Employees can number no more than 1.5% of the 
state population. Therefore, if the state chooses to add new programs and new 
staff, it must cut staff and funds from other programs. In recent years, the 
state police have been hard hit by cuts. Reprioritization means that even when 
the revenue exists to hire r state police, the money cannot be spent, but 
instead must be returned to the taxpayers. Self-funding programs such as NY 
has in place would not help, since even if the money is collected it cannot be 
spent. 

The lack of enforcement personnel has been ccmpotuaded by a State Supreme Court 
decision ruling that sobriety checkpoints are illegal. 

in addition to the lack of enforcement, efforts to reduce drank driving are 
hindered by judges. Judges are urger tremendous pressure from defense 
attorneys to be lenient to offenders. The solution is to make as many actions 
as possible administrative. "Whenever we think of a new program, we try to 
make it administrative. The courts have had many things dumped on them over 
the years that they should not have had." He suggested that the NCADD could 
play an important role in encouraging administrative license sanctions, 
thereby, taking license action out of the courts. 

Washington and Oregon both have license plate sticker laws. This authorizes 
police to apply a all sticker (not more than a couple of inches in size) to 
the license plate of vehicles whose driver has been caught driving on a 
suspended license. It is not designed to be a Scarlet A but to give police 
probable cause for stopping the car in the future to see whether the driver is 
operating without a license. 

When asked whether he had any recommendations on how to combat recidivism, he 
declared that recidivism usually involves driving on a suspended license. 
Therefore, to combat recidivism we must make the penalty for DLS intolerably 
high. Driving on a suspended license where the underlying charge is DWI should 
be a felony offense, punishable by jail. 

We also need a system of administrative penalties. He believes that these

ought to include 1) license plate confiscation; 2) car iar meat; 3) car

forfeiture.


When asked about programs or laws that could serve as models to other states,

he pointed to:

1) OR's Denial law for youth. In OR the 0.0 BAC applies to youth under age 18;

if other states enact a similar law they should make the law apply to everyone

under 21, even though it can be difficult to enforce a no-drinking statute

among 18-21 year olds.
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Region X - Oregon (cont.) 

2) Buddy law - in OR if someone is hit by a drunk driver who has a passenger in 
the car, the civil suit is brought against both the driver and the passenger. 
"Buddies" can be responsible for the drinking of those they ride with. 
3) Mandatory server training law - working very well in OR, although its 
operation is made easier by the fact that OR is a control state. 
4) Electronic bracelet - OR was the second state (after FL) to pass a law 
authorizing home incarceration. 
5) Victim Fact Panels - funded by a $5.00 charge levied on each drank driver. 
That amount really isn't enough to cover the costs of the program. If other 
states were to adopt the program, he would recamexxi a charge of $10-20 per 
offender. The major expexLse is to pay for the presence of a uniformed 
sheriff's deputy. NAM has developed a manual on how to organize a Victim's 
Panel. 
6) Ignition Interlock - mandatory for any driver who wants to obtain a hardship 
license after the initial period of "hard" suspension for WI. It is also 
mandatory for all DUI offenders for 6 months following their suspension if they 
want to get their license back. 

7) Ban on plea bargaining - when you allow plea bargaining, you give away a 
bargaining chip. In OR the ban works. WI is not lowered to non-alcohol 
charges. Fewer people asked for a jury trial before the ban than afterwards; 
before the ban, defense attorneys attempted to swamp the system by encouraging 
their clients to ask for a jury trial in the hope of forcing prosecutors to cut 
a deal because of case overload. Now, that strategy doesn't work. There is no 
point in asking for a jury trial because the system has integrity. One will 
never achieve integrity so long as plea bargaining can occur. 
8) Lower BAC to .08 per se for adults, 0.0 for youth. 0.0 is the only level 
that makes sense for those under 21; .02 is ambiguous; not many people know 
what a .02 means. It's easier to understand the idea of "not a drop." 
9) State Task Force or some permanent cc unittee to deal with drunk driving. 

OR has encountered a few problems in implementing these reccznmer ded 
countermeasures: 
1) the interlock requirement has created the greatest controversy, largely 
because of the cost it entails for the offender; 
2) also some problems with seizing vehicles co-owned by the offender and 
another person. Cars not owned by an offender can be seized if it can be 
proved that the owner "knew or should have known" that the offender has had his 
license suspended or revoked. Judges have had some problem ti determining what 
constitutes "knew or should have known." 

When asked what else remained to be done, he declared that we need to tap into 
the revenues generated by alcohol taxes. Public attitude is changing. It is 
time to raise taxes at both the state and federal levels and to designate that 

1y money to alcohol programs. 

In OR a small amount of the tax on beer and wine goes to pay for treatment 
program, but nothing goes to pay for enforcement or the criminal justice 
system. NY and Ur both have very good progr-aine that channel money directly 
into these areas. 
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