Qe

US.Department

of Transportation
National Highway
Traffic Safety
Administration

DOT HS 807 643 March 1990
Final Report

Anti-Drunk Driving Program
Initiatives: A Prospective
Assessment of Future
Program Needs

This document is available to the public from the National Technical Information Service, Springfield, Virginia 22161.



)

Report No. DTNH 22-88-2-05259

ANTI~DRUNK DRIVING PROGRAM INITIATIVES:

A PROSPECTIVE ASSESSMENT OF FUTURE PROGRAM NEEDS

David Bragdon
John Grant

National Commission Against Drunk Driving
1140 Connecticut Avenue, N.W.
Suite 804
Washington, D.C. 20036

March 1990

Document is available to the U.S. public through the
National Technical Information Service
Springfield, Virginia 22161

Prepared for
U.S. Department of Transportation
National Highway Traffic Safety Administration
Office for Traffic Safety Programs
Washington, D.C. 20590



ACKNOWLEDGMENTS

The contents of this report reflect the views of the
authors who are responsible for the opinions, findings, and
conclusions herein. This report does not necessarily reflect
“the official views or policies of the National Highway
Traffic Safety Administration whose support of this project
is gratefully acknowledged.

This endeavor would not have been possible without the
cooperation of hundreds of state officials and private
organization leaders whose work brings them in touch with the
issue of drunk driving. Their rich insights provided the
groundwork for this project. A special acknowledgment is due
to those individuals who consented to be interviewed and who
so generously gave us their time and shared their thoughts
with us. A note of thanks also must be paid to the members
of our Advisory Committee for their assistance and their
willingness to travel to Washington to contribute to our
project. All of this would not have been possible, however,
without the encouragement of the Chairman of the Board of
Directors of the NCADD. Finally, we wish to express our
gratitude to the J.M. Foundation and the Insurance
Information Institute for their contributions to this project
which enabled us to carry out the preliminary surveys and
interviews.



II.

IIT.

V.

vI.

VII.

Table of Contents

bage

Exmive Slm.ry ooo.uoo.-nco'.oo..oo-i’noo'ooo.c..oo...'lu.-. 1

Intm‘lctim arﬂmtlmalm oloono--o::o..-oo.oo-oo.oo.o-.-.oo 3

Summary of the implementation of the
Presidential Cammission Recammendations

1.
2.
3.
4.

Checklist of 19 Priority Countermeasures ......ceceeeeses 11
Bar graphs summarizing degree of implementation ......... 12
Chart of 39 PCDD Recammendations ...e.ceeececsceccscscscese 16
PCDD RecommendationsS ....cicececossrsccosvssccsarccccesees 24

Report Findings

1. Iegislative .cciieniiieieieccntscstscsssscssssassessassasss 30
2. Enforcement ...cceeeececcesccescesccsscascesscsnscscscsocns 32
3. Adjudication c.cceeceeccececcnscsssscscsscssscscssssssass 36
5. Prevention and Public INformation .ecececeecececscccseccocss 40

6. thll 5 008000 P PP CONERNL OO E00000¢P 000008 NNOOEISIRITEEBROEOES 41

wml Fimims S 800008000 Ce0P00000CRRNRROICEIOOIOGIOREOSIIRIOIEOBTIIARTRDOLS 42

7.

Tmial Slmxy 0600 0000900000000 0000000000000000000 0000000 45

Rmmatiar‘s @8 0 B 0L 00 CLNGL000 00 CL0RC00eE0IRNEIGECEROIOROCOENDLS 55

CODC].USion ------ LR R N R I I N I A I A A N IR A I I A I A A I I I B A ) 61

Appendix 1 -

Appendix 2
Apperdix 3

Apperdix 4 -

Apperdix 5
Appendix 6
Apperdix 7

Appendix 8 -
Appendix 9 - Statistical profile of 10 states ...ceceeeccecccecesss 101

Use of Sabriety CheckpointsS ...cecveescsccsssccesesesses 64
Status of State Task FOXCeES .cicevecvscacscsasscacsces 66
State Task Force Contacts .....ceeceeeescecoccscccecss 68
Seriousness of DWI Chart ....eeeecccosscccsccssccscnes 72
Library of obstacleS s.veeececessscscoccnscsccacnceces 75
Survey instrument with responses .....cceceeeeeveeasss 87
List of Advisory Committee members .(..vceccececcccsess 96
Advisory Committee Meeting Agenda ....cceeeeeeseececees 99

chosen for interviews

AppendiX 10 ~ INtErView EXCEYPES vueveeeerececscsescnsscnsscensnes 104



EXECUTIVE SUMMARY

In 1983 the Presidential
Camuission on Drunk Driving issued
its final report. The report
presented a multifaceted strategy for
reducing drunk driving and contained
39 recammendations which states and
camunities were urged to implement.
As the permanent successor body to
the Presidential Camission, the
National Camnission Against Dnunk
Driving (NCADD) was charged with
monitoring the implementation of
those 39 recommendations. In J;

1989 the NCADD campleted its fifth
full year of existence. After five
years of activity, questions
naturally arose: Have cur efforts
been successful? Have the
Presidential Commission
recammendations been implemented?
Have they proven effective? To
answer these questions, we undertook
this project.

The purpose of this project is to
review what has occurred at the state
and local level since the publication
of the Presidential Cammission’s
report five years ago, to identify
the countermeasures that have been
implemented, the problems that have
been encountered, and the programs
that are still required to bring
about further reductions in drunk
driving crashes. In undertaking this
investigation of state and local
activities, we sought to answer four
questions:

1) To what extent have the
Presidential Commission
recamendations been implemented?
2) What cbstacles have been
encountered in efforts to implement
drunk driving countermeasures?

3) How can these cbstacles be
addressed and overcame?

4) What else is needed to bring about
further reductions in the incidence
of drunk driving?

The report is divided into four
main sections. In the first section,
we assess the progress that states
and camunities have made in
implementing the 39 PCDD
recamendations, presenting this
information in a variety of charts
and graphs. Following that, we
relate our findings about the
perceptions of state officials and
leading citizen activists. Fram
these findings, we isolate four major
obstacles that hinder attempts to
reduce drunk driving and deserve
priority attention. Finally, we offer
aur recamnendations on how these
major abstacles might be overcame,
along with same further suggestions
for drunk driving initiatives.

The Presidential Cammission
report proposed many legislative
changes. In 1985 the NCADD selected
19 of these recommendations and began
tracking them annually on a state-by-
state basis. The results of this
tracking appear in the chart on page
11.

Of the 19 countermeasures, only
one - a minimm drinking age of 21 -
has been implemented in all 50
states. Between 1985-88, 26 states
raised their minimm drinking age so
that a national uniform minimum of 21
now exists. Substantial progress
also has been made in a mumber of
other areas. Since 1985, 38 states
have passed mandatory safety belt
usage laws (although four states -
Massachusetts, Nebraska, North Dakota
and Oregon - subsequently repealed
them), 21 states have passed victim
carpensation legislation, and 15
states have authorized administrative
license suspensions for drivers who
fail an alcohol breath test. (See
page 8, Tables 1 and 2)



Unfortunately, many other
important countermeasures are not yet
in place. More than half of the
states still do not have an open
container law, and only three states
have passed such a law since 1985.
Other countermeasures such as
anti-plea bargaining statutes,
mandatory alcohol evaluations, and
preliminary breath test laws
similarly have received scant
legislative attention in the past
five years.

Statistically, we are about
two-thirds of the way toward our goal
of seeing the 19 priority

" countermeasures implemented by all 50
states. Overall, each of the 19
countermeasures has been implemented
by an average of 32 states. This, of
course, is only a statistical
average; in actuality, there are wide
variations in the degree to which the
countermeasures have been
implemented. Nonetheless, it does
represent an encouraging improvement
since 1985, when each countermeasure
had been implemented, on average, by
"23 states.

Changes in the law, however, were
only one part of the the Presidential
Commission’s broad-based plan to
combat drunk driving. Advocating a
systems approach, it encouraged the
implementation of a wide range of
public and private sector
initiatives. To assess the degree to
which these recommendations have been
implemented, the NCADD surveyed
several hundred state leaders in
1989, obtaining their perception of
what is in place, what is working,
and what is not working. This report
provides an opportunity to analyze
those findings.

The general tenor of the survey
responses was positive; most
respondents indicated that progress
had been made in their state over the
past five years in cambatting drunk

driving. Four significant problem,
however, were cited repeatedly: a
lack of funding; an overburdened
court and correction system; a
persistent problem of recidivism; and
the need for effective enforcement.
The NCADD believes that future
efforts to reduce drunk driving must
focus on addressing these four
crucial dbstacles. In the section
entitle "Recammendations" we offer
our suggestions on what can-be done
to overcame these four problems.

A review of all the evidence before
us suggests that progress has been
made in the past five years, although
the pace of change may have slowed
since the early 1980’s when the
problem of drunk driving first burst
into public consciousness. In terms
of both implemented countermeasures
and alcohol-related traffic
fatalities, the situation is better
today than it was in 1985. Our
challenge now is to maintain a
continued focus on the issue,
ensuring that the progress we have
made is not reversed, that the
marentum gained is not lost, and that
the problem of drunk driving, having
once been brought to the fore, does
not now recede from the public eye.

While this study is intended to
be a follow-up to the Presidential
Commission report, it shares a mumber
of abjectives with the Alcchol Safety
Action Program of the 1970’s.

Among the ASAP cbjectives were two
which are particularly relevant to
this NCADD study They were: 1) to
demonstrate program feasibility and
methodology, and 2) to document the
legal, administrative, and political
problems associated with implementa-
tion of the countermeasures. It is
our hope that this report advances
those dbjectives, dbjectives which as
long as twenty years ago were
recognized to be of preeminent .
importance in the battle to reduce
drunk and impaired driving.

i»



INTRODUCTION AND METHODOLOGY

In 1983 the Presidential
Cammission on Drunk Driving issued
its final report and, in doing so,
launched the existence of the
National Cammission Against Drunk
Driving. The Presidential Camission
Report contained 39 recamendations
which it challenged states to
implement within ten years. As the
NCADD entered its fifth full year in
1988, it became apparent that a study
was needed to review the progress
states had made in implementing these
recamendations and to assess the
problems and cbstacles which hindered
attempts to cambat drunk driving.

The National Commission approached
both the National Highway Traffic
Safety Administration (NHTSA) and
corporate supporters abaut funding
for such a project, and both sources
generously agreed to help underwrite
the cost of the project. Corporate
contributions supported the first
phase of the project which consisted
of surveying and interviewing several
hundred state officials and
organization leaders whose work
involved them in the issue of drunk
driving. A grant fram NHTSA provided
us with the funds to analyze the data
we collected and prepare this report.

The protocol employed in this
report is a loose triangulation
approach (Jick, 1979). Triangulation
is defined as "the cambination of
methodologies in the study of the
same phenamenon" (Denzin, 1978). In
this project, the general concept
associated with triangulation, rather
than triangulation in its strictest
interpretation, was employed.

The elements of this
triangulation approach consisted of
the results of a survey, reactions
fram an Advisory Camnittee,
information gathered fram telephone
interviews, insights gleaned from a
review of state task force reports,

and state statistical data campiled

'by the NHTSA Center for Statistics

I. The Survey
To gather insights about the

alcohol-impaired driving
countermeasures in the 50 states, the

. District of Columbia, and Puerto

Rico, the National Cammission
identified 13 categories of state
officials whose work involved them in
activities relating to drunk driving,
along with the state leaders of
private organizations such as MADD,
RID and AAA. With funds from our
corporate donors, an expanded version
of the NCADD’s anmual survey was
distributed to a total of 1,055
individuals from these organizations
and agencies. Responses were
received from 264 people,
representing a twenty-five percent
response rate. (See the Section
entitled "Findings" for a list of
these officials and the percentage of

responses fram each.)

Analysis of this survey data was
performed and a summary of response
patterns prepared for the Advisory
Camnittee meeting which was held in

i on, D.C. on September 8,
1989. At that time preliminary
results were distributed, and the
Advisory Committee members were asked
for their reflections on these
results. The final survey results,
which do not differ substantively
from the preliminary results, are
included in Appendix 6 of this
report.

One of the goals of this research
was to permit those whom we surveyed
to express in their own words the
problems they encountered and the
recammendations they would make.

"Every effort was made to permit them

to speak for themselves, rather than

- guiding them toward preconceived



responses. For this reason, the
survey included mmerous "open-ended"
questions rather than a strictly
"miltiple choice" format. The result
was an exceptionally rich collection
of information which has been
campiled and submitted as a separate
Addendum to this report.

The practical consequence of such
an approach made it necessary for the
" NCADD researchers to collapse the
responses and develop a system of
codes based on an interpretation of
the responses. This process began
with a campilation of the
respondents’ actual answers for each
of the 35 open-ended questions. These
responses then were analyzed ard
similar ’ grouped together
into "libraries" of the most cammonly
cited responses. The wording of the
library responses was made by the
NCADD staff in an attempt to
synthesize the variety of individual
responses that appeared on the
surveys. A sample of these libraries
of responses appears in Apperdix 5.

The data provided by the survey
was analyzed in several ways. First,
all responses were aggregated and the
results reported. It is this data
which was presented to the Advisory
Committee and which appears on the
survey instrument included in
Apperdix 6. Afterwards, the
responses to the questions were
broken down by state to obtain the
views of the respondents in each
state. This information is presented
in Chart IT containing the 39
Presidential Camnission
recammendations which begin on page
18 and in Apperdix 4 where the
responses to a set of questions are
reported by state. In reporting data
by state, we occasionally encountered
the problem of an insufficient number
of survey responses for a particular
question. Wwhen this occuwrred, we
decided not to report any response if
less than three resporndents answered

the question. In these cases we have
used the sign "N" to indicate
insufficient data.

II. Telephone Interviews

The survey responses provided
many clues to the problems states and
municipalities encounter in
implementing drunk driving
countermeasures. In order to
follow-up on these clues and obtain a
more camplete picture of the
situation, we decided to conduct a
series of telephone interviews with
selected respondents. Ten states
were targeted for interviews, one
fram each of the ten NHTSA regions.
The states were chosen on the basis
of statistical profiles in an attempt
to include states with low rates of
alcohol-related fatalities, states
with high rates, states with rates
that were increasing, and states with
rates that were decreasing. To
maximize the validity of the
statistics, we chose only states
which tested 70 percent of more of
their fatally injured drivers between
1983 ard 1988. A summary of the data
we used is included in Appendix 9.

A total of 25 interviews, each
lasting between a half hour and two
hours, were conducted. The
interviewees were pramised
confidentiality. They were chosen
fram among the survey respordents who
indicated a willingness to be
contacted for further information,
and therefore the pool from which
they were chosen was self-selected.
An effort was made to interview
respondents from a variety of
professional fields. The
interviewees were asked a number of
camon questions, generally of an
open—ended nature, although some
specific questions were also asked
that related to the individual’s
particular field of professional
expertise. A list of these cammon

questions can be found in Appendix 9.



The final source of information
for this report came from an Advisory
Cammittee meeting which was held on
September 8, 1989 in Washington, D.C.
at the outset of the project and were
provided with updates as the project
activities progressed. It was
decided to structure the meeting so
that the Camnittee could provide both
an independent source of information
and offer cammentary on the survey
findings. Consequently, the first

half of the meeting was devoted to a
discussion of the broad topics
covered by the survey (e.g.
Adjudlcatim, Prosecution, etc.),
while in the latter half of the day
the preliminary survey findings were
released to the Camittee members and
their caments on the respondents’
findings and recammendations were
solicited. A total of 35 people
attended the meeting. (See
Appendices 7 & 8 for a list of the

participants and a copy of the

‘meeting agenda.)
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THE PRESIDENTIAL COMMISSION RECOMMENDATIONS

One of the principal aims of this study was to examine the degree to which
the recamendations made by the Presidential Cammissiaon in 1983 have been
implemented. Such an endeavor has never been attempted before, in part because
the Presidential Cammission aclvocated a wide variety of actions many of which
are not easily measurable. Since 1985, the NCADD has tracked on an anmual
basis 19 priority countermeasures. These priority countermeasures consisted
solely of state legislative or regulatory actions, and included such measures
as administrative per se laws, dram shop statutes, and the states’ minimm
purchase and possession ages. Because their mplementatla'x usually required
legislation, they were tracked quite easily. ‘

Beyond these 19 countermeasures, however, the.re was scant information on
the extent to which the remaining reoamendatlons had been implemented. Many
of the recamendations were directed to local officials or private
organizations such as civic groups and alcohol beverage retailers. In order to
cbtain information on these countermeasures, we expanded our annual tracking
survey this year and included questions about all of the remaining Presidential
Camission recommendations. The recommendations have been divided into the
followmg seven categories: I.eglslatlve, Enforcement, Prosecution/Adjudication,
Licensing, Prevention and Public Information, Youth, and Organization and State
Coordination.

The survey was conducted in Aprll 1989. It was sent to leading public
officials whose departments are involved in issues relating to drunk driving
and to the state leaders of private organizations such as MADD, RID, and the
AAA. The survey recipients consisted of the following:

o State Secretaries of Transportation
0 Governors’ Highway Safety Representatives
"0 State Attorneys General
o Camissioners of Public Safety
o Chief State Police Officers
o Chief State School Officers
o State Liquor Administrators
o Motor Vehicle Administrators
0 State Alcohol and Drug Abuse Directors
O National Prevention Network members
o Judges ”
o Coordinators of State Prosecuting Attorneys Associations
o Transportation Committee Chairmen in the State legislatures
O NHTSA Regional Administrators
o National Association of Broadcasters State Executive Directors
o MADD State Coordinators
o RID State Coordinators
O BACCHUS Area Consultants
o AAA Traffic Safety Directors

R&sponseswexerecewedfmnevexystate A total of 264 responses were
received with an average of5re£porsesperstate. Respondents were guaranteed



confidentiality. The percentage of responses frum each professional area were
as follows:

23% traffic safety 7% media 6% other

16% law enforcement 6% education 5% alcohol control
13% court system 6% citizen activist 1% legislature
10% alcohol treatment 6% licensing :

The survey results lend themselves to multlple forms of analysis. In this
section we have presented the data from three different facets. Although these
charts may appear samewhat redundant, each presentation highlights a different
aspect ‘of the data.

Chart 1 consists of a modified version of the National Commission’s
“"Checklist of 19 Priority Countermeasures." The chart contains a state-by-
state breakdown of 19 countermeasures which the NCADD has tracked since 1985.
This chart differs fram those of past years in that we have adopted a dual
grading system to distinguish those countermeasures which were in place before
1985 from the countermeasures which states have enacted between 1985-89. This
distinction permits us to readily identify areas which have witnessed
considerable legislative activity in the past five years, as well as areas
which have received relatively little attention.

Ghart 2 consists of a breakdown of the Presidential Commission
recamendations about which we queried cur survey respondents. The
recammendations are classified by category and are distinct from the 19
recammendations highlighted on Chart 1. Unlike the 19 priority
countermeasures, these recammendations for the most part are not directed at
state legislators but, instead, are directed at an array of public officials
and private sector organizations and businesses. A mean score is given for
each recammendation to indicate its perceived overall level of implementation.

Ghart 3 is our master chart of the 39 Presidential Comission
recammendations. It encampasses the recammendations contained in both Chart 1
and Chart 2. Like Chart 1, it indicates which states have implemented the
countermeasures, but in doing so it utilizes a different marking system.

Chart 1 largely focused on drunk driving legislation and thus a simple dot was
all that was needed to indicate whether the state had enacted the law or not.
Many of the Presidential Recammendations, however, are directed at commnities
and their implementation may vary widely from one locality to another. In
mstructngthemspondentsonhwtocmpletethemxvey, we asked that they
ratethemplementatmnofthecountexmeasureonascaleofltoSwnhan
overall statewide view in mind.

The fourth item in this section is a compilation of the 39 Presidential
Camnission recammendations. They are included here both for reference in
reading the other charts and because we still believe that they offer a model

blueprint for states wishing to implement a systems approach to the problem of
drunk driving.



CHART 1

Chart 1 is a checklist of 19 countermeasures which the National Commission
has selected as high priority items that lend themselves to ready measurement.
Statistically, we are about two-thirds of the way toward our goal of seeing the
19 countermeasures implemented by all 50 states. Overall, each of the 19
recamendations has been implemented by an average of 32 states. This is only
a statistical average; in actuality, there are wide variations in the degree to
which the cauntermeasures have been J.mplemented Nonetheless, it does
represent a significant improvement since 1985, when each countermeasure had
been implemented, on average, by 23 states. ;

Table 1 (below) lists the 19 countermeasures according to the mumber of
states which have implemented them. "Minimum drinking age of 21" heads the
list with all 50 states having implemented it, while "DWI plea bargaining
prohibited" ranks last, having been implemented by only 11 states.

Table 2 lists the 19 countermeasures according to the activity since 1985.
In this table, "Safety belt laws" leads the list, with 35 states having
implemented such laws since 1985. "BAC testing in 80% of fatal crashes" ranks
last. It has the dubious distinction of being the only area where a reversal
has taken place; fewer states have this countermeasure in place today than in
1985.

Table 1 ‘1 Table 2

Total number of states with the Number of states that hawve
following countermeasures: implemented the countermeasure since
_ 1985:
50 Minimm drinking age of 21
47 Two or more DWI questions on 33 Safety belt laws
license examination 26 Minimum drinking age of 21
44 .10 or lower per se level 21 Victim compensation
44 BAC test refusal admissible in 15 Administrative license suspension
court or revocation
40 User funded programs 15 Dram shop statute
40 Scbriety checkpoints 13 Victim impact statement pennltted
38 Victim compensation 8 Two or more DWI questions on
35 Safety belt law ‘license examination
34 DWI-related death oonsmered a 7 User funded programs
felony 6 .10 or lower per se level
32 Dram shop statute 6 DWI-related death considered a
28 Mandatory 90-day loss of license - felony
for 1st offense DWI 5 'BAC test refusal admissible in
28 BAC testing in 80% of fatal court
crashes 5 Mandatory jail for driving on a
27 Administrative license suspension ‘suspended/revoked license
or revocation 4 Scbriety checkpoints
27 Mandatory jail for driving on 3 ‘Open container law
suspended/revoked license 3 Preliminary breath test permitted
25 Preliminary breath test permitted by law
by law 3 Mandatory alcohol evaluation
24 Victim impact statement . 1 DWI plea bargaining prohibited
23 Mandatory alcohol evaluation 1 Mandatory 90-day loss of license
19 Open container law for 1st offense DWI
11 DWI plea bargaining prohibited -4 BAC testing in 80% of fatal

crashes



Definition of Recommended Countermeasures

Pre-conviction license s_u_s_@g ion or revocation for all drivers whose Blood
Alcohol Content (BAC) exceeds the legal limit or who refuse to take a BAC
w'

Safety belts required by law for drivers of all ages.

Open container law prohibiting all unsealed alcohol beverage containers in
passenger compartment of motor vehicle for all occupants of all ages. Two
states (MD and NC) have weak versions of open container laws that do not
meet our definition. Open container laws differ from anti-consumption laws
in that they do not require the arresting officer to witness the actual act
of consumption, thus facilitating arrests. 18 states that lack open
container laws do have anti-consumption laws.

Dram shop statute which makes those who dispense alcoholic beverages to
intoxicated individuals liable for subsequent injuries caused by such
individuals. CA, FL, and NC are not credited with having a dram shop law
that meets our criteria since their statutes apply only to minors or
habitual drunkards, thus limiting their applicability. Although TX is
credited with having a dram shop statute, its law has limited dram shop
liability and thus has had the opposite effect of what we aim to promote.
Of the 18 states without a dram shop statute, 8 states (including NC)
establish dram shop liability, or possible liability, through case law
precedent.

Illegal per se law making it an offense to operate a motor vehicle with a
BAC of .10% or higher. Unlike presumptive laws, illegal per se laws do not
permit the introduction of rebuttable evidence by a defendant to disprove
the charge. MD, although not credited with having an illegal per se level,
does consider .10% as prima facie evidence of driving under the influence.
4 states - CA, ME, OR and UT - have lowered their illegal per se levels to
.08%, while VT has established a civil DWI offense at .08%.

Preliminary breath test specificélly permitted by law. In 13 of the 25
states without a Preliminary Breath Test statute, law enforcement officials

nevertheless conduct such tests.

A driver’s refusal to be chemically tested for alcohol is perinitted by law
to be introduced as evidence of quilt in a court trial for DWI

Minimm drinking age of 21 for all alcoholic beverages. In some states the
law is defined as a minimum age for purchase and possession. '

Victim compensation provided through a state fund to which victims of drunk
driving crashes are eligible to apply. In some states victims of DWI
crashes are specifically permitted to apply, while in other states they
merely are not excluded from applying. CT, NB and OH require a conviction
for a drunk driving offense (unlike all other crimes) before the victim of
a DWI crash becomes eligible to apply for funds.



10.

11.

13.

14.

15.

16'

17.

18.

19.

Victims and/or their families have a statutory right to make a victim
M__Mpnortosermmgmm:mmvolvmdeathor
serious injury. Itslnxlclbemtedttntannﬂ:erofstat@haveageneral
Victim Bill of Rights which permits victims of all crimes to make a victim
impact statement, without specifically addressing drunk driving crash
victims.

Convicted drunk drivers are required to pay for the cost of the
rehabilitative activities or treatment to which they are sentenced.

. Pleaml_n_nglsprdmm:tedbystan:teinalllmIcasa States which

only prohibit plea bargaining for multiple offenders or in cases where the
offender has a high BAC hzive been noted on the chart, although they have
not received credit for the countermeasure. .

State law makes it an autcmatic felony for an intoxicated driver to kill a
person in a motor vehicle crash. States in which the crime only becomes a
felony on the second offense have not received credit for this
countermeasure.

mnvicbedMoffaﬂemmnrequiredbylawmmﬁezgoapgmgg
post-sentence evaluation for alcohol problems. The evaluations must be
mandatory for all DWI offenders.

First offense DWI is punishable by a mandato tory 90-day license suspension or
revocation. In keeping with the 408 criteria, states can meet this by
having a 30-day hard suspension followed by a 60-day restricted suspension.

Sobriety checkpoints employed in the state. No requirements exist for
frequency of usage, so that the existence of a single checkpoint in a state
during the year would qualify the state as havmg this countermeasure.

State law establishes a mandatory jail sentence for anyone corvicted of
driving on a license that was suspended or revoked because of an
alcaohol-related offense.

BAC tests conducted on a minimum of 80% of the drlvers mvolved in fatal
highway crashes in the state.

State driver license exaxm'mations irbl\xie two or more questions

specifically designed to determine the applicant’s knowledge of the
relationship of alcchol and other drugs to highway safety.

10
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Comparison ‘of State Drunk DriVing Countermeasures From 1985-1989
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A@. victim compensation o0 oNe [ ] oo 0 o o0 o |oe ® [ ] [ ] o 17 |1 38 | 21
10, eme Simtoment ojolele ° ° ° e ° olo 11 |24 |13
A 11, userfunded programs ol@ L] L] ® ® B0 7
A12. OWipleabargaining prohitited | @ 5|1 3 s|a 1011
13, Titpamyiod desth considersd ols olele |6 ° N G 28 |34 | 6
A 14, mandatory sicohol evatuation e |7 ° L 2 (23| 3
A5, eenae ton 18t otfenee OWI Rj® ° 77 28 | 1
16. sobriety checkpoints ° ° R Aflle olein ° ° 36 (40 | 4
17, mandatory js for driving on ° oo ° 227 s
18. :.Léémum“ ® R A R R{ |R 32 (28 | 4
19, e ° olojole N O 0 20 a7 1] 8

w:?‘n'wh”.—- o vohicder

in place in 1985 and
l still in place today .

added
since 1985

in place in 1985 but
Emwmm

* denctes 22 states which have qualified for 408 funds
A denotes Alcohot Traffic Satety incentive Grant Funds U.S.C. 408.

Wwﬂemlog!slaﬂonpasudasdoaobom.lsss.

The District of Columbia has 11 of 19 countermaasures.
They are numbers 1, 2,5, 7, 10, 11, 13, 14, 15, 16, and'9

Sanass. However, in each state he ARwmey Delicy for ot putiic:

prosecisors.
L] M:r&mn“uhh“ﬂhhm huuw-m-u--.mhmnmunmm
ofiender is impreoned with hard labor. i all cases. the ollense mey be & felony




CHART 2

The data fram this chart cames fram the survey respondents and
reflects their perceptions about the degree to which the Presidential
Comission recammendations have been implemented. Respondents were
asked to rate on a scale of 1 to 5 the extent to which each of the
countermeasures had been implemented in their state. 1 indicated
that the countermeasures had not been implemented at all, while 5
indicated that it had been implemented fully. To arrive at a mean
score for each countermeasure, we averaged the total scores given by
the respordents. Since the number of respondents varied widely fram
state to state, the mean scores given in this chart are weighted
toward those states with the most respondents.

12

e



Leadership and State Coordination

PRESIDENTIAL COMMISSION RECOMMENDATIONS

The survey respondents were asked to what extent the following recommendations of the Presidential Commission
have been implemented. The mean scores are given below on a scale of 1 to 5.

1 2 3—4 5
not at all fully
State-sponsored and coordinated public information campaigh (PCDD #1) _ 3.3

Single state agency designated to coordinate public information programs (PCDD #2) - 28

Creation of state and local task forces devoted to combatting drunk driving (PCDD #12) - 3.2

Adoption of reporting system to track offenders from arrest through completion 2.8

of assignment (PCDD #14)

Establishment by the state of standards, criteria and review procedures for alcohol’
education, treatment and community service programs for DUI offenders (PCDD #39)

Development by the state of an on-going statewide evaluation system to ensure
program quality and effectiveness (PCDD #39)

Enforcement

PRESIDENTIAL COMMISSION RECOMMENDATIONS

The survey respondents were asked to what extent the following recommendations of the Presidential Commission
have been implemented. The mean scores are given below on a scale of 1 to 5. ) 5
1 2 3 4
not at all fully

Adoption of a statewide uniform ticket system (PCDD #14) 38

Use of sobriety checkpoints (PCDD #17)

Adoption of expeditious arrest, booking, and
charging procedures (PCDD #19)

29
Encouragement of citizen reporting of DWI (PCDD #20)

13



Prosecution and Adjudication

PRESIDENTIAL COMMISSION RECOMMENDATIONS |

The survey respondents were asked to what extent the following recommerjdaﬁons of the Presidential Commission
have been implemented. The mean scores are given below on a scale of 1 to 5.
‘ 1 2 3 4- 5

Prosecutors initiate appellate action when judges disregard mandatory sanctions (PCDD #25) 2.1

not at all fully
Prosecution and judges receive annual in-service @ning (PCDD #13) | | -
Prosecutors provide police and courts with legal updates on changes in the ' _
DUI laws (PCDD #13) '
State Chief Justice convenes annual meeting to discuss DUI issues (PCDD #13) ) 1.6
Prohibition on plea-bargaining in DUI cases (PCDD #21) R

2
DUI trials concluded within 60 days, sentencing within 30 days, appellate précess - 2.

within 90 days (PCDD #28)

2.8
29

4

3
Minor traffic infractions adjudicated by simplified, informal procedures (PCDD #28) ' - 3.1
2.8

Pre-conviction diversion prohibited (PCDD #29) o '

Limited issuance of hardship licenses with eligibility restricted to first-time offenders 29

(PCDD #33)

Alcohol assessments available to all courts and required for repeat offenders (PCDD #36) - 3.6
Offender required to appear in person to request resumption of driving privijege (PCDD #37) - 3.0

Offender required to take test on alcohol and highway safety before restoration of driving 2.3
privilege (PCDD #37) , “

Licensing

PRESIDENTIAL COMMISSION RECOMMENDATIONS |

The survey respondents were asked to what extent the following recommendations of the Presidential Commission
have been implemented. The mean scores are given below on a scale of 1 to 5.

1 2 3 4 5
not at all fully
Convictions on Indian reservations and military and federal lands - - 27
reported to state licensing authority (PCDD #14)
Licensing authorities track DUI offenders from arrest — 29
through disposition (PCDD #14)

14
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Prevention and Public Information

PRESIDENTIAL COMMISSION RECOMMENDATIONS

The survey respondents were asked to what extent the following recommendations of the Presidential Commission
have been implemented. The mean scores are given below on a scale of 1 to 5.
1 2 3 —q 5
not at all fully

Promotion of alcohol-related highway safety messages by the media and
influential community figures (PCDD #3)

Dissemination of information on drunk driving by employers, trade
associations, labor organizations, civic and fraternal groups (PCDD #5)

N
[+
[+ 2]

Information on the hazards of drunk driving provided by the motor
vehicle manufacturers and dealers, insurance companies, and
gas stations (PCDD #6)

e
w

o
=

Sponsorship of educational programs by the alcohol industry to
warn the public of the hazards of drinking and driving (PCDD #7)

N
to

Signs on the dangers of drunk driving displayed at the point of retail
alcohol sale (PCDD #7)

g
©

Server training programs (PCDD #7)

N
-~

Greater attention devoted by states to roadway markings (PCDD #16)

Encouragement by government and non-governmental groups of
citizens to report drivers under the influence (PCDD #20)

g
o

Youth

PRESIDENTIAL COMMISSION RECOMMENDATIONS

The survey respondents were asked to what extent the following recommendations of the Presidential Commission

have been implemented. The mean scores are given below on a scale of 1 to 5.
1 2 3 4 5

not at all fully

School curricula on alcohol and drugs that explicitly addresses the — 33

issue of impaired driving (PCDD #4)

Alcohol and drug programs sponsored by athletic clubs and — 3.0

youth organizations (PCDD #4)

Juvenile offenders required to participate in programs which closely — 29

follow the requirements for adult offenders (PCDD #38)




CHART 3

This chart contains a state-by-state analysis of the implementation of the -

Presidential Commission mmeniatlors Although we camnonly speak of there
being 39 recamendations, in fact, same recammendations contain mltlple

parts. This chart contains 59 specific recommendations. Each is identified by
its Presidential Commission mumber, e.g. (PCDD #1).

The information contained in this chart was derived from a mumber of
different sources. Rspons&whiducamefmqmsurveyofoamtermasmam
" designated by an asterisk (*). Other sources include the "NHTSA Dlgest of

State Alcohol-Highway Safety Related Legislation" as well as previous tracking
surveys conducted by the NCALD. _

Survey respondents were instructed to rate on a scale of 1 to 5 the degree
to which each countermeasure had been implemented in their state. In reviewing
the responses, it became apparent that there were many differences of opinion
abarttheextenttowhlmthecwntemleasureshavebeenmplemented When two
or more respondents from the same state gave greatly varying ratings to the
samecwntemeasure,wehadnowayofdete.mmlrgwhlda if any, was correct
and merely averaged the respcnses.

To arrive at an assessment of the countermeasures’ implementation, we
calculated the mean score of the survey respondents’ ratings. These mean
scores were then converted according to the following interpretation. If the
mean score was between 1.0 - 1.9 we decided to consider it "unimplemented." If
the mean score was between 2.0 - 3.9, we considered it to be "partially
implemented." If the mean sccre was between 4.0 - 5.0, we considered it "fully
implemented." In order to receive a rating at all, we required a minimm of
three responses for that question fram a state. If less than three respondents
from a particular state answered the question, we assigned it an "N" indicating
"not sufficient information." This rating scale is summarized below:

Mean 4.0 - 5.0 = fully implemented (F)

Mean 2.0 - 3.9 = partially implemented (P)

Mean 1.0 - 1.9 = uninplemented (space left blark)
Less than three responses = iirmfficient data (N)
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ALABAMA

ALASKA

ONA

ARKANSAS

AR

CALIFORNIA

COLORADO

DELAWARE
FLORIDA
GEQRGIA
HAWAIL

IDAHO

TLLINOIS

T

TOWA

KANSAS

KENTUCKY

LOUISIANA
MAINE

MARY LAND

MASSACHUSETTS

MICHIGAN

MINNESCOTA

MISSISSIPPI
MISSOORT
MONTANA

NEBRASKA

NEVADA

NEW HAMBSHIRE
NEW

NEW MEXICO

ARCLINA

NOR’

0

0HIO

OKLAHOMA
OREGON

PENNSYLVANIA

RHODE ISLAND

SOUTH DAKOTA
TENNESSEE

TEXAS
UTAH

VERMONT

VIRGINTA

WASHINGTON

WEST VIRGINIA
WISCONSIN

WYOMING

DIST. OF COLUMBL

PUERTO RICO

UNIMPLEMENTED

PARTIALLY

IMPLEMENTED

FULLY

IMPLEMENTED

INSUFFICIENT DATA

* State sponsored end coordineted
mublic informetion cempeigns
(proo 1)

3

°

h-]

9
L]

°

9

°

<

°

o

-

-

°
<

-
k-]

3

-

* <cirgle stste sgency desigwted to
coordinste public informetion
compaign (PCOO #2)

38

12

®* DPromotion of elcchol use snd
+ighusy safety messsoes by the
mectis and influsntisl commmity
figures (PCOD I3)

30

13

* School curriculs on slcohol end
drugs that eddresses the issue
of lmpnired driving (PCOD #8)

3s

€ Alrohol snd drug programs
aporsored by ethletic clubs end
youth organizations (PCDD J4)

40

10

® Diquamination of informetion on
drirk driving provided by
ewprloyers, trade associstions,
lebar orgenizstions, civic end
fraternel groups (POOD IS)

® Information on the hetards of
drurdk driving provided by wotor
vehicle manufecturers and
denlers, insurence cowpenies and
gqaa stations (PCDD #6)

¢  Sponeorship of sducational
programs by the slcohol industry
to warn the public of the hazards
of drinking and driving (PCOD #7)

18

10

* Signs an the dsngers of drunk
drlving displayed st the point
of retail alcohol sale (PCOO 17)

18

24

"
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Minime purchase snd possession |
wos of 21 (PCOD #8) elrje| eiejelrirjejelepeir|ejrie|eqrieie|eqrir|ririr elelefele]efe|eqejele|ejelrlririrrierririr flr 1 - 51 -
Oram shop statuts (PCOO #9) rirlr 1404 4 tjrjrir r r rirefe]e]r rlrje|r [ rjr| e vl iy fne 20 - » -
Ant§-conmmption Yew (PCDO #10) | i 2)¢ r (44 [AK4X4 1{1rfr o] elajsleleiefrleir]ers] 1]e 1| epvsir|rr 4 18 13 3 -
Open contsiner 1ss (PCOD #10) f L4 L 4 i 4 r tit it 4 14 14 el ff [ 4 [ 4 ] k) - 19 -
® Crention of state end locsl drunk
driving task forces (PCDD §42) P o nip oipl tiplp o p|p] rleip]| flp|p| rloip|fiplpj" plnlo| tlof f]pie] ¢ nip]p| n nfninl n pifle{ B L} 20 12 10
® Prosecutors snd judges receive .
evual in-service training pilpjm fipl F|TipiP|p Pl PPl P[Tip|P nipiplplplnl o] ] pjr|etnie|pipinipinipl ppjPInn n ple|nl o n ] 29 L] 12
(rcon 13)
*® Prosecutars provide police snd
rourts with legsl updetes on ple|n t{el ol fleojeirl ol pjo| p|tinje] [Pjrip| P fInl plo] elo|e|nip{p|pinipnipiplnl pintn nlolvielnlpl of n 31N s 113
changes {n DUT lews (PCOD §13) - - o
¢ State Chief Justice cowenss . -
srrual menting to discuss DU P w n| pl P [ n njpln pl n nnin ] nfjp|n n| n nint n " n 28 ] - 18
1sasues (PCOD #13)
® fomuiction on Indlen reservetions
and military end federsl lends
renorted to state licensing nipln nifiplnplejfl ol plpplo pinlplninl nfp]nl p| p| o] n|n|Pip|D nlpinfnlplniplnlol niplp[n]nl n n 'St 2 2 23
suthority (PCDD F14)

1
Anti-conmumption stetute epplies only to
coumtermeasure partislly implemsnted.

drivers. We heve credited these states with heving this

2
Arkanans enti-consumption statute is not
comtermeasure partlelly implswented.

wpecific. Ws heve credited Arkensas with heving this

3
New Hevpshire enti-commmption statute stetes that “llquor sold in e state store shall not be
conmmed In & public plece.”  Note: The stetes is the only seller of uwesled packaged slcoholic
beuetagest howaver, this would, it appears, rot only apply to 0 d outside of the state.
. e have credited New Hempshire with having this countermeesure pertielly isplemented.

Y5outh CTercline's enti-consmption statute states thet “eny person vho drirks slcoholic Mmuors in eny
public coweyence shall be deswed guilty of s sisdessenor.” We heve credited South Caroline with heving
this t partielly impl
SVItqlnh'- anti that "If s person ghall teke ® drirk of alcoholic
beversges or shall tendar @ drink th ? to + ted or not, st or in pblic plece, he
shell be quilty of e Cless & misdemsencr.” We heve credited Virginis with ing this .
pertielly fmplemented.
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dipo=ition (PCOD #14)
Adnotion of Oriver License ’ . i ‘ q .
Corpart (PCD0 114) epeielelefel [ efel leleled elele Jelefef | el efrl elefeleiel el belelele] Jetelele} Jejeeqeie] Jefe " 1-]. 0
7 titilire Nationel Driver J
Reqlater (PCOD #14) ol [riofpoflof tlofrlrlrlof rlelol rlplelelolelelel elo] oleloinlol feleleleinl ol ninieirein| ol cieleiris] e L I
Adoptlon of stetewlds uniform
- 7
ticket system (PCOD f14) riejreje|r efeirtelelelel ejrjelelreirieieiele|elrlr 4 eleyrieteirle|lrie|rlrier 48 {404 ' rieLr e S &
Mardatory safety belt ussge -
1aw {PCOD #1S) L4404 rjrjejrirlrir]r [ 4 4 r{r rlr 1 4 epryejejricir L4 rjryepeie rlr eyl egr AL L
Mandatory child restraint elel ¢dr - - 2
usnom 1aw (PCOD #15) eielelelelelefelejefefelel efelefelelelelelelele]e]e eqelefelefriehefeleie[rireieleleleinrirlr
® Greatar attention devoted by ) ! " 9 3 -
atates to rosdway markings P n P pl pip{piolpip| ole plelpelpjp rip [ AlalpiniP|P[P| ol nip| o n|pinininnin pipfP P N
(rcOn J16)
* e of sohriety checkpoints " 22 s
(pco 117) - nleofeielol rl Ioif]l Iolplelolololnle|f] Ininic sin] tie]ripinf |n nlelt Pp] Inivjp] jr} {P|®
Tmplied consent lew (PCDD #18) rieleirle|e|ele tle]|r riri|r rir r r 4 ejeiefeleir|e|r [ 4 (4 K4 elejeiefrejr(ejryr A2 - 3
RAC teat refusal sdmissible " -
#3 avidence {n court (PCOD J18) rtir|r rjeiereirie ejejejrje|rirqrir eyt r ] oejrgrjee|eieje|r|rir|r riepejrjegr r{ririrlr -
K ] ? * lessntation” 17 they use: the Netional Oifver:Nepister -
Colnrado has passed @ lew suthorizing perticipetion fn the Nationel Driver License Campect, but 1t Stetes heve teceived credit for “pertial imp! . " i
has not basn imglemented, * to check originel driver license spplicetions. If they check both griginel and renewel ecolicstions,

they heve besn credited with *full ismplesentstion.”
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Marrlatnry BAC testing for
dncenseit drivers (PCDD H18) frlr (A0 4 f f rrifie|r tirLe(r|rir f fr 144 f flrlr [ 4 2
Mandatory BAC testing for
wirviving drivers fnvolved in f| f L4 b v 28281 T . XN 4 virie 4 L L} fnr L4 1 4 n
sorions or fatsl tnjury crashes
(rcntr 118)
* Adnption of expeditious errest,
ook ing and charging procedures Aonitiololelfioipielr|pipip]p|eipie|tip|p|p|n|p|p| pininifrlolplfinip nlp/piniplnip b L L B L L 2
(rron #19) .
* focourngement of citizen reporting .
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Statutory definition of breath
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-MA presumptive slcohol
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In Nehrasks a surviving driver who is irvolved in en sccident whare there hes been s fatality "un plea bargeining is prohibited in Floride only 1f the BAC is sbove .20 or in cases of
shall he required to submit to a BAC chemicel test. The rssults of such s test, however, o1 leughter or vehicular homicid
can only be used for statistical purposes. '
9 zﬂlu bergaining is prohibited only for 2nd or 3rd of ferses in Hewmsil.
In Sesth Daknte a chemica) test is required only for third time DUT of fenders. 13 more.
1n - Ples bargeining is prohibited in Kentucky anly if the BAC .15 or .
New Jnramy snd Delswere do not have snti-ples bergaining stetutes. Howsver, In each state 1"
* Mtormey Genersl hes msteblished » no ples bargstning palicy for all publie prosecutors. Ples bargaining fs prohiblted in New Mexico anly 1f the BAC s .15 or mare.
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SOUTH DAKOTK
TENNESSEE
WISCONSIN

WYOMING

TEXAS

NORTH CAROLINA
NORTH DAKOTA
DIST. QF COLIMBIA
PUERTO RICO
INSUFFICIENT DATA

CHIO
SOUTH CARDLINA

NEW HAMPSHIRE
NEW JERSEY
NEW MEXICO
NEW YORK
UNIMPLEMENTED

ORLAROMA
RHODE ISLAND
VERMONT
VIRGINIA
PARTIALLY
IMPLEMENTED
IMPLEMENTED

OREGON

NEBRASKA
NEVADA

I
FULLY
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® ODrpencutors initiste eppellate
nction when judges disregard ploip pip{n|plelp L4 P P Pl N

marviatary ssnctions (PCOD #25)

3
3
3
F)
3
2
3

1=t {if ferse DUI: 90

mandatory license suspensiong
100 hours commnity service or plplp pitip ] P fle
AR houra Jall (PCOD #26)

2rel N fonse DUTs minisum 1 ywar
mandatory license revocation end plf]rip tip|f p pieipl o flp
10 days in j=il (PCOD #26)

3rd Nffevse DUTs minimm 3 year
warvintory license revocstion end piflr f tip p -]
1201 days in Jall (PCDO #26)

30 efays in Jail for driving on
» stmpended 1icense when the r 4 L4 L4 4
wvierlying charge was DUI
{prrn 126)

Dill-ralated desth considersd a
falony (PCOD #27) f HBRLIANSR AR fpe(eir(er 157

MIT trials concluded within 60
days santencing within 30 days,
appellete action within S0 days pip(nip [} pl{e plp piplpipin
(rron #29)

* Minor traffic infrections edjudi-
caterd hy simplified, informal fipinipip lplp|(f]p tipip|pinipip In|n
nrocedures (PCOD £28)

* Precomviction diversion
prohibited (PCOD £29) R plpinitipifioleliele lp pip plpio In|n

Y
Mithram states defire a felony not by the offervse but by the punistment. 1In Telifornis snd

West Virginin o felony is defined as s crime for which the of fender spends time in s stste prison
nt penitentiary, 1In Loulsiens o falony is defined as a crime for which the offender is 1mprisoned
with har labor, 1In ell ceses the offerse may be & felany o g on the t
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e Pre=ident In] Cownlsalon recommended the use of Provisionsl Licenses for young drivers
te mabe 11 pacier to withdraw the driving privileges of young DUI of fenders for longer periods
n time thn warld be possible for sdult drivers. On this question states were given credit for
Ttul) fenlementation” of the countermeasure 17 state lew suthorized greater license sanctions for
PR offendnrs under 21, Merely having a Provisional Licerse is not considered sufficient to
verrive rrndit for Implamentation. Four states (Indiane, Marylsnd, Pennsylvanis, snd Vermont)
L5 Pravinional Licenses but do not mandste longer license sanctions for youthful DUI of fenders
awly tharofare, did not recefve credit for this counterneasure.



VIVQ IN31D1340SNI

\ i
p

QIALNIHNITIAT

QLN T
ATIVI14Vd

3e
29

QIINTAATININD

b

001¥ 0lyand

V1Ein103 40 °1531g

ONTHOAM

NISNOOSIM

YINIDYIA 1S3M

NOLONIHSVM

VINIDNIA

LNOWYIA

HVin

SV¥3l

nlip{piplp|p]pip|n{n

J3SSANNIL

V103v¥Q H1noS

VNITO¥VD HINGS

QNV1ST a0

. VINVATASNN3d

. NO 9340

VHOHVT30

O1HO

__ __Y103va

VR1J0¥Y 30

AOA maAN

plfiolpinip|oiniplnininipipiripipipinipin

ODIXTA MAN

AJS¥3r mAN

TATHSANVH MAN

VavAIN

YASVEEAN

plpip[nlelpip(pinip]|e|n|P|n]n
ninipininipie]pisinipipinipinininipipipin|nipinipin

nin|rtir

VNVINOW

IMAQSSIN

1ddISSISSIN

YIOSIANNIR

PNy Bl

NYDIHDIR

SLLISAHIYSOYI

ANVIAYVR

ANTYH

VNVISINOg

ARDNINTA

pjpipinip

SVSNW

Vol

VNVIQRI

SIORITII

rlelpipfolplp|nic|pininlele

[

OHVQl

1IVHY,

Yid

pl p{pleip|plPiplpPip{PiririP|pi{p| "

yarso1d

VMV TA

LROTIDANNO

O0YNQ702

pipileip

——— YIRNOATTVD

SVSNVIYEV

VNOZIdV

YASYIY

VHVEVIY

plfin o plP]f
plojninia rip[fip

p{p{nln

renquirements for edult of fenders

rocon #38)

procachires for sicohol education,

Juvenite of fenders required
treatment snd commmnity service

tn participste in programs
which closely follow the
Fatabi{shment by the state of
atendards, criterie snd review
«tntevide evelustion system by

the atate to ensure program

mmlity end effectiveress

(rcon 39)

1 *~raws for DUT of fende

("TOD #39)

Nevalogwent of on-going




CHART 4

The following item is a campilation of the recammendations made
by the Presidential Camiission in its 1983 report. The findings
revealed by this assessment suggest that these 39 recamendations
have stood the test of five years and are as relevant today as when
they were first offered. Many of the abstacles that are cited in
this report could be ameliorated, at least in part, if states and
cammunities would undertake a sustained effort to implement the
systems approach outlined in the PCDD report.

Of all the recommenclations contained in the Presidential
Camnission report, the Mational Cammission believes that only one
needs to be reformulatecd. The Presidential Commission recommended
that states establish an illegal per se level of .10 and a
presumptive level of .08 (PCDD #23 and 24). In the intervening years
since their report was published considerable evidence has beocmf
available about the effects of relatively low levels of alcchol.

It has now been established that all drivers are impaired at
significantly lower levels than previously estimated. Therefore, the
National Cammission reccmmends that states establish an illegal per
se level of .08 and a presumptive alcahol level of .05. This
recamendation was adopted by the NCADD Board of Directors at its
annual meeting on December 15, 1989. With this one exception, we
stand behind the 39 reccmmendations contained in this report and urge
all states to consider them anew.

Driving-related Skills: A Review of the Evidence, Washington, D.C.:

NHTSA, 1988. 24
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Presidential CommiSSion
on Drunk Driving

The following 39 recommendations were made by the PCDD in its 1983 Report

Public information Campaign

A media program should be developed and coordinated among
appropriate agencies in each State, in cooperation with the
private sector, to focus on alcohol use and abuse and their cor-
relation to highway safety: Properly included should be informa-
tion relating to new laws, fatalities and injuries, arrests and current
program activities. Specifically, the program should have the
following aims:

To increase public awareness of the risks of a crash caused
by drinking and ariving;

m
{2) To heighten the perceived nsk of apprehension, especially
by urging newspapers 1o report names and addresses of
persons arrested and/or convicted of driving under the in-
fluence, and also of those whose licenses have been sus-
- pended or revoked;

(3) To encourage responsibility on the part of the general public
to intervene in DUI situations and to provide education on

how to do so;

To support private organizations in the establishment of pre-
vention programs; and

4)

To foster awareness of the health benefits of safety belts,
child restraint devices, and adhering to the 55 mph speed
limit.

(5)

. Administration

Each State should identity a single coordinating agency for public
information and education programs to minimize or prevent issu-
ance of contradictory messages that confuse the public and en-
danger long-term continuity of combined efforts.

Media and influentials

Editorial boards and media trade associations should encourage
their associates and members to communicate with the public
regularly about alcohol use and abuse and highway safety.

Television and radio program managers and film makers should
portray alcohol use and abuse and highway safety in a respons-
ible manner, and, where appropriate, use program content 1o
communicate with the public about the problem of driving under
the influence.

The clergy in each community should periodically remind their
congregations about their responsibility for highway safety, par-
ticularly in regard to aicohol use and abuse.

Medical schools and associations should give a high priority to
alcohot use and abuse issues in their curricula and organizational
agendas. Physicians should be encouraged to educate their
patients.

. Youth Programs

The best hope for prevention lies in teaching people how to pre-
vent drunk driving among those in their own social circles—family,
fnenas, neighbors, and co-workers. Young people must be a
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primary focus, both because they are at greatest risk for involve-
ment in motor vehicle crashes and because their driving and
drinking habits are still in the formative stages. Programs must
include a variety of curricular and extra-curricular educational
activities:

(1) Curricula concerning alcohol, drugs and other impairments
on the body and their relationship to highway safety should
be included as part of general school curricula promoting
values clarification and decision making skills. Training for
teachers and school counselors is an essential ingredient.

(2) Extracurricular programs in junior and senior high schools

and in colieges should be publicized and encouraged.

Driver education programs should include information on the '
effects of aicohol, drugs, and other impairments on the body.

Athietic clubs and other youth organizations shouid establish
programs for members and their peers concerning trhe use and
abuse of alcohol, drugs, and other impaiments on the body.

(3)

@

General Outreach

Comporations and industry trade associations, labor organizations,
civic, fraternal, and social organizations should:

(1) Develop and disseminate to employees and/or members policy
statements regarding the use and abuse of alcohol and alcohol's
relationship to highway-related deaths and injuries, and imple-
ment these policies al company-sponsored events.

(2) Implement educational programs directed toward their employ-
ees and customers concerning the problems caused by driving

under the influence and the solutions available.

(3) Implement employee assistance programs to deal with em-

ployees’ alcoholism problems. :

Become active advocates and participants in local or State
endeavors to reduce driving under the influence.

@

Motor Vehicle Related Industries

Motor vehicle manufacturers and dealers should include in their
owner's manuals, advertising programs, showrooms, and local
sales efforts information on the hazards of combining alcohol use
and driving and the benefits in reducing death and injury of using
safety belts and child restraints and adhering to the 55 mph speed
limit. :

Insurance companies should include in their policy billings, adver-
tising and sales materials, and agent information kits, information
on the hazards of combining alcohol use and driving and the
benefits in reducing death and injury of using safety belts and
child restraints and adhering to the 55 mph speed limit.

Gasoline stations and motor vehicle repair shops should display
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11.

12

signs informing their customers of the law and their rizsponsibility
relating to the hazards of combining alcohol use and driving and
the benefits in reducing death and injury of using safe:ty belts and
child restraints and adhering to the 55 mph speed limit.

. Alcoholic Beverage Industﬂqs and Servers -

The beer, wine and distilled spirits industries at the producer,
wholesale and retail levels should either initiate or expand ed-
ucational programs to warn the public of the hazards of drinking
and criving.

Package stores, bars, restaurants, fraternal and social organiz-
ations, and other establishments having an alcoholic beverage
license should display signs informing customers of the laws relat-
ing to alcohol use and highway safety.

Aicoholic Beverage Corirol Commissions should encourage
owners of retail establishments which serve alcoholic beverages
to provide their employees with education on alcohol use and
abuse and highway safety.

Schools for bartending should provide education and training
concerning alcohe! use and abuse and highway satety.

Party hosts shouid be provided information on ways of entertain-
ing that help prevent the abuse of alcohol at social functions and
on methods of intervening to prevent intoxicated guests from
driving.

. Minimum Legal Purchasing Age

States should immediately adopt 21 years as the minimum legal
purchasing and public possession age for all alcoholic bever-
ages.

Legislation at the Federal level should be enacted providing that
each State enact and/or maintain a law requiring 21 years as the
minimum legal age for purchasing and possessing all alcoholic
beverages. Such legislation should provide that the Secretary of
the United States Department of Transportation disapprove any
project under Section 106 of the Federal Aid Highway Act (Title
23, United States Code) for any State not having and enforcing
such a law.

. Dram Shop Laws

States should enact "dram shop” laws establishing liability against
any person who sells or serves alcoholic beverages. to an indi-
vidual who is visibly intoxicated. .

Alcoholic Beverage Consumption in Motor Vehicles

State and local governments should prohibit consumption of al-
coholic beverages in motor vehicles and prohibit the possession
of open alcoholic beverage containers in the passenger com-
partments of motor vehicles.

Program Financing

Legislation should be enacted at the State and local levels which
creates a dedicated funding source including-oftencier fines and
tees for increased efforts in the enforcement, prosecution, ad-
judication, sanctioning, education and treatment of DUI offenders.

Citizen and Public Support

Citizen Support: Grassroots citizen advocacy groups
should be encouraged to continue fostering awareness of the DUI
problem, 10 cooperate with government officials, prosecutors and
judges to deal more effectively with the alcohoi-related crash pro-
blem, and to encourage the development of personally respons-
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13.

14.

15.

16.

17.

18.

ible drinking/driving behavior.

Task Forces. State and local governments should create task for-
ces of governmental and non-governmental leaders to increase
public awareness of the problem, to apply more effectively DUI
laws,and toinvolve gcwernmental and non-governmental leaders
in action programs.

National Body: A non-governmenta! body of public and private
leaders should be established at the national level to ensure a
continuing focus on efforts 1o combat driving under the influence.

Criminal Justice System Support

Priority:  Poiice, prosecutors and  courts
assign a high priority to enforcing DU statutes.

Training: Police, prosecutors, judges and other related justice system
personnel should participate in entry level and annual in-service tran-
ing programs established to improve the detection, prosecution, and
adjudication of DU! offenders.

Legal Updates: Prosecutors should provide local enforcement agen-
cies and courts with periodic legal updates on developments and/or
changes in the DUI laws.

Legal System Review: The Chief Justice or highest appellate judge in
each State, in the interest of uniformity and effectiveness, shoukd con-
vene an annual meeting of all components of the legal system to
review the progress and problems relating to DU! offensesandissue a
report on the results.

should  publicly

Tracking and Reporting Systems

Record System: Police, prosecutors and courts should collect and
report DUl apprehension, charging and sentencing information to the
state licensing authority. Convictions on military and Federal lands,
including Indian tribat lands, should also be reported. The State licens-
ing authority must maintain a traffic records system capable of track-
ing offenders from arrest to conviction or other disposition. including
sanctions imposed by both judicial and licensing authorities. This sys-
tem should also be used for evaluation purposes.

Uniform Traffic Ticket: State and local governments should adopt a
statewide uniform traffic ticket system.

Driver License Compact: Each State should adopt the Driver License
Compact and the one license/one record policy, while also utilizing
the National Driver Register.

Safety Beit and Child Restraint Usage Laws
States should enact safety beft and child restraint usage laws.

Improved Roadway Delineation and Signing

States should give increased attention to improvemnents in roadway
markings and signing, and roadside hazard visbility as important
countermeasures to alcohol-related highway crashes.

Selective Enforcement and Road Blocks

Police agencies should apply selective enforcement and other in-
novative techniques, including the use of preliminary breath testing
devices anct'judicially approved roadbiocks, to achieve a high per-
ception.of risk of detection for driving under the influence.

Chemical Testing

Implied Consent: Each State should establish an "implied consent”
statute which provides that all drivers licensed in that State are
deemed to have given their consent to tests of blood, breath or urine
to determine their alcohol or drug concentration. This statute
should provide:

Sufficiently severe license suspensions to discourage drivers from
refusing the test.

That a test refusal can be introduced at a DU trial as evidence of cen-

[14
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20

21.

22,

23.

24

25.
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sciousness of guilt

That offenders who are unconscious or othenwise incapable of refusal
are deemed to have given their consent to & test, the resutts of which
are admissable in any trial or proceeding.

That an individual's right to consult his attorney may not be permitted
to unreasonably delay admnistration of the test.

That results of preliminary breath test dewces be admissable in the
DU! trial procedings.

That refusals in sister States shall result in license suspensions in the
State of driver residence.

Preliminary Breath Testing: States should enact a statute allowing the
use and admissibility in evidence of Preliminary Breath Test (PBT)
devices by police officers.

Folice Choice of Chemical Tests: The arresting officer should deter-
mine the appropriate chemical test or tests to be administered to the
driver suspectea of driving under the influence.

Mandatory BAC Test; States should require mandatory alcohol and
other drug testing of. (1) all drivers fatally injured, and (2) where there is
probable cause to suspect alcohol involvement, all drivers involved in
a fatal or serious personal injury crash.

Booking Procedures

Laws, policies, and procedures should be adopted to expedite
arrest, booking and charging procedures.

Citizen Reporting

Citizens should be encouraged by governmental and non-gov-
ernmental groups to report drivers under the infiuence.

Plea Bargaining
Prosecutors and courts should not reduce DUI charges.

Definition of BAC

States should enact a definition of breath alcohol concentration and
make it ilegal to drive or be in control of a motor vehicle with a breath
alcohal concentration above that defined level.

0.08 Presumptive Level of Under the influence

Legisiation should be enacted which provides that a person with an
alcohoi concentration of 0.08 is presumed 10 be driving under the
influence.

0.10 Wlegal Per Se

Legislation should be enacted making it ilegal per se for a person with
an alcohol concentration of 0.10 or higher within three hours of arrest to
drive or be in actual physical control of a motor vehicle.

Appellate Action

Prosecutors should initiate appropriate appeliate actions to ensure judi-
cial compliance with statutory mandates govemning DUI cases.

Mandatory Sentencing

Sentencing of DUI Offenders: The sentence recommended herein
upon conviction of driving under the influence showuld be mandatory and
not subject 10 suspension or probation.  Specifically, the recommen-
dations are that

Al states establish mandatory substantial minimum fines for DUI offen-
ders. with cormespondingly higher mandatory minimum fines for re-
peat oftenders.

Any person convicted of a first violation of driving under the influence
should receive a mandatory license suspension for a penod of not less
than 90 days, plus assignment of 100 hours of community service or a
minimum jail sentence of 48 consecutive hours.
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Any person convicted of @ second violation of grriving under the in-
fluence within five years shouid receive a mandatory minmum gaif sen-
tence of 10 days and license revocation for not léss than one year.
Any person convicted of a third or subsequent violation of dniving under
the influence within five years shouid receive a mandatory minimum jail
sentence of 120 days and license revocation for not less than three
years

Sentencing of License Violators: States shouid enact a statute requirng
amandatory jail sentence of at least 30 days for any person convicted of
driving with a suspended of revoked license or in viglation of a restriction
due to a DUI conviction

Felony
Causing death or serious badily injury 1o others while driving under the

. unﬂuenceshoudbeclawﬁedasafebny

31.

32.

Court Administration

Speedy Trials: DUI cases at the trial level should be concluded within 60
daysofarmest Sentencing should be accomplished within 30 days. The
appeliate process shoud be expedited and concluded within 30
days.

Traffic Infractions: To relieve court congestion and to focus attention on
DUI cases, minor traffic infractions should be adjudicated by simplified
and informal procedures.

. Pre-Conviction Diversion

Pre-conviction diversion to alcohol education or alcoho! treatrment pro-
grams should be elminated. A finding on the charge should be ren-
dered and participation in education or treatrment programs should then
become a condition of sentencing.

Presentence lnvesﬁgétion

Before sentencing, a court should obtain and consider a presentence
investigation report detailing the defendant's driving and criminal
record, and, where possible, an alcoho! problem assessment report.

In alt cases an alcohol problem assessment report should be com-

pleted by qualified personnel pnor to the determination of an educa-
tion or treatment plan.

Victim Programs
Victim Restitution: Any person convicted for driving under the in-

fluence who causes personal injury or property damage should
pay restitution.

Elimination of Bankruptcy Loophole: The United States Congress
should enact legislation which eliminates the possibility that a drunk
driver, judged civilly liable, will be able to escape the penalties of civil
action by filing for bankruptcy.

Victim Assistance: State and local governments and private and
volunteer organizations should provide assistance to victims of
DU offenders.

Victim Impact Statements: State and local governments or courts by
fule shouid require victim impact statements (including oral or written
statements by victims or survivors) prior to sentencing in ali cases
where death or serious injury results from a DUI offense.

Administrative Per Se License Suspension

States should enact legisiation to require prompt suspension of the
license of drivers charged with driving under the infiuence, upon a
finding that the driver had a BAC of 0.10 in a legally requested and
properly administered test. The prompt suspension should also
extend to those who refuse the test, as well as those who are driving in
violation of a restricted license. Such suspension may be carried out
by the arresling law enforcement agency, the court upon arraign:
ment, or the administrative agency charged with icense admin—*-a-
tion. There should be a reciprocity among States to assure a driver's
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.

license suspension by the home State it the driver meets these con-
ditions in another State.

Restricted Licenses

Each State driver licensing authority shouid review its practice of issu-
ing Occupational Hardship Driver Licenses following suspension of
revocation and establish strict uniform standards relative to issuance
and controi of such limited driving privieges. These licenses should
be issued only in exceptional cases. In'no event should this be done
for repeat offenders.

Provisional License for Young Drivers

States should adopt laws providing a provisional licence for young
beginner drivers which would be withdrawn for a DUI convictionor an
implied consent refusal.

Licensing Information

Driver Licensing Manuals should discuss the relationship of al-
cohol and drugs to highway safety and include the penalties for
arrest and conviction of driving under the influence.

Motor Vehicle Administrators should include in license and motor
vehicle registration renewal applications information on the re-
lationship of aicohol and drugs 1o highway safety.

Driver's License Examinations should include questions specifically
designed to determine the applicant’s knowledge of the relationship
of alcohol and drugs to highway safety, as well as his or her un-
derstanding of the laws govemning such conduct

Assignment Process

Rehabilitation and education programs tor individuals convicted of
driving under the influence should be provided as a supplement to
other sanctions and not as a replacement for those sanctions.

Presentence investigation, including alcohol assessrnents conduc-
ted by qualified personnel, should be available to all courts in order to
appropriately classify the defendant's problem with alcohol. Repeat
offenders shouid be required to undergo medical screening for
alcoholism by a physician trained in alcoholism, an alcoholism coun-
selor, or by an approved treatment facility.

Alcohol Education programs should be used only for those first offen-
ders v.ho are clessified as social drinkers and for those who have had
no previous exposure to alcohol education programs. Problem drin-
kers and repeat offenders should be referred to rnore intensive
rehabilitation programs.

37.
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Alcohol treatment and rehabiitation programs should be available

‘for individuals judged to need such services. The programs shoukd be
tailored to the individual's needs, and the individual should be as-
signed to such programs for a length of time determined by treatment
personnel and enforced by court probation.

State insurance commissioners should require and/or State legis-
lators should enact legistation requiring health insurance providers to
include coverage for the treatment and rehabilitation of alcohol and
other drug dependent persons in all health insurance policies.

When assignments are not complied with, the courts of the adminis-
trative ficensing agency must take steps to impose further restrictions
ondriving privileges or to assess further penaities as spelfied outin the
original sentence.

A records reporting system should be available to assure that in-
dividual offenders assigned to education or treatment services do in
fact comply with the assignments, and to make information on com-
pliance available to motor vehicle administration officials at the time of
appearance for relicensing.

Offenders should be required to appear in person to request return of
driving privileges and should be given appropriate tests to detemine
their level of knowledge about alcoho! and its relation to highway
safety, as well as about the laws governing operation of a motor vehi-
cle while under the influence of alcohol.

. Juvenile Offenders

Juvenile offenders should be required to participate in a program
which closely follows the requirements for adult offenders.

Administrative

State standards, criteria and review procedures shouid be estab-
lished for alcohol education schools, treatment and rehabilitation

. services, and community service programs. A State agency

should be assigned responsibility to certlfy to the courts the
alcohol education and treatment and rehabilitation programs that
meet established criteria and standards. This same agency
should make efforts to draw uponand involve appropriate existing
programs, e.g., empioyee assistance programs.

States should develop and implement an on-going statewide
evaluation system to assure program quality and effectiveness.

Individuals should be assessed fees for education or treatment and
rehabilitation services at a level sufficient to cover the costs.
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LEGISLATIVE

The first section of our survey
focused on the legislative
process. We were interested in
learning who has exhibited
leadership on the issue of drunk
driving in their state, what
adbstacles have been encountered in
efforts to pass drunk driving
legislation, and what else the
respordents felt was needed to have
an effective package of drunk
driving legislation in their state.

The responses we received
highlighted the fact that citizen
activist groups have been the major
catalyst of legislation since
emerging on the scene in the late
1970’s and early 80’s. "Lobbying
by concerned citizens" was citad as
the most important factor in
getting drunk driving legislation
passed, and citizen organizations
were cited even more frequently
than Governors as exercising
foremost leadership on the issue of
drunk driving.

The list of cbstacles
encountered in efforts to pass
drunk driving legislation was
lengthy and testifies to the
tenacity that proponents of such
legislation must often possess.
More than 100 unique problems were
identified. In order to analyze
them, we assigned them to agents of
responsibility. Not surprisingly,
problems involving the legislators
themselves ranked first. 25
percent of the respondents cited
such problems as the failure of
legislators to recognize the
seriocusness of the drunk driving
problem, the apathy of legislators,
or cbstruction by a key
legislator. Not all problems with
legislators, however, were ’
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attributed to a lack of legislative
concern about the issue.
Respondents also recognized that
deep differences of opinion over
how to address the problem of DWI
exist among legislators; concerns
about violations of civil rights
and excessively harsh penalties for
offernders also emerged as
obstacles. Divisions of opinion
within the legislature mirrored
differences among society at
large;the American Civil Liberties
Union was cited several times as an
opponent and impediment in efforts
to pass legislation.

The second major category of
obstacles centered on the
activities of the alcohol beverage

industry. 23 percent of the
respondents declared that the

alcohol beverage industry and
alcohol retailers have impeded
efforts to pass drunk driving
legislation, primarily through
labbying but also on occasion
through contributions to political
candidates. Their opposition to
dram shop laws and raising the
drinking age to 21 were noted in
particular.

The third major ocbstacle, and
one cited by 14 percent of the
respondents, was the detrimental
influence of lawyers. A
significant mumber of respondents
canplained that the passage of
drunk driving legislation is
hindered by labbying by defense
attorneys. The influence of the
defense bar is magnified, according
to respondents, by the large
nmmbers of lawyers serving in state
legislatures.

These responses criticizing the



influence of defense attorneys
offered the first glimpse of a theme
that emerged with increasing clarity
in the survey. There seems to be a
widespread perception that the court
system is skewed in favor of the
defendant. Many advocates of drunk
driving countermeasures identified
the court system as a major locus of
problems, a place where the systems
approach to drunk driving tends to
break down. Part of the prablem,
respondents suggested, is an ‘
orientation that favors the rights of
offenders at the expense of
legitimate cammmity interests in
traffic safety. That orientation,
they argued, can be difficult to
change when there exists a vocal
lakby of defense attorneys whose
outlook is shared by lawyers serving
in the legislature.

The final question in this
category asked respondents to
identify what else was needed in
their state to have an effective
package of drunk driving
legislation. The question was
intentionally left open-ended, and
two types of responses were
received. The first consisted of
specific laws which the respondents
felt their states should adopt. The
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most frequently cited countermeasure
of this type was administrative per
se license sanctions, which received
overvhelming endorsement. The
adoption of administrative per se
laws was called for in virtually
every state that does not presently
utilize them. The other
countermeasure which received
widespread support was lower illegal
per se BAC levels.

The second type of response to
this question concerned the
requirements for enacting legislation
rather than the adoption of specific
countermeasures. These types of
responses accounted for three out of
the top four responses, and testified

'to the critical role of public

opinion in shaping the legislative
agenda. The responses included the
need for increased public support and
greater public pressure, a change in
public attitude, more grass roots
efforts, and increased public
information. Throughout the survey,
respordents reiterated this theme:
continual efforts are still required
to inform the general public about
the prablem of drunk driving; social
disapproval of drunk driving remains
insufficiently strong.



ENFORCEMENT

The 1980’s have been the decade
of the deterrence model after
experiments with less punitive,
treatment-oriented approaches proved
unsuccessful in reducing drunk
driving in the 1970’s. The picture
of enforcement practices that emerges
from our study seems to reveal two
themes. First, of all the components
camprising the systems approach,
enforcement seems to have achieved
the highest level of implementation.
Second, while a perception exists
that enforcement officials have done
a reasonably good job, the current
level of enforcement appears to have

law enforcement officials

Top state officials
General public

State legislature
Prosecutors and judges
Youth

Retail alcohol vendors

By a wide margin, law enforcement
officials were seen to treat the
problem of DWI far more seriously
than any other group.

The second measure that suggests
a favorable perception of law
enforcement efforts was derived from
an aggregation of questions inquiring
about the extent to which the
Presidential Comnission
recamendations had been
implemented. On the survey, we
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stabilized or even slipped from that
achieved in past years.

The survey respordents appear to
have a positive perception of the
efforts of enforcement agencies.
Throughout the survey, we
periodically asked how seriously the
respondents felt various groups
treated the issue of drunk driving.
Of the seven groups covered, law
enforcement officials received the
highest overall marks. The mean
scores are given below on a scale of
one to five. A camplete breakdown of
the seven groups by individual states
is included in Appendix 4.

mean = 4.1
mean = 3.8
mean = 3.5
mean = 3.4
mean = 3.4
mean = 3.0
mean = 2.2

divided the PCDD recammendations into
10 categories and asked the
respondents to rate on a scale of one
to five the extent to which each
recamendation had been implemented
in their state. Taking the mean
scores of all questions within each
category, we discovered that the
respordents perceived that the
enforcement countermeasures had been
implemented more fully than any other
category of countermeasures. The
results are as follows:
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not at all fully implemented

Enforcement mean = 3.2
recamendations

Youth mean = 3.1
recamerdations

Organization and state mean = 3.0
coordination recommendations

Public information mean = 3.0
recomerndations

Licensing mean = 2.8
recammerdations

Prosecution and adjudication mean = 2.7
recamendations

Citizen involvement mean = 2.6
recamnendations

Prevention mean = 2.4
recammendations

While survey respondents appear 1983 and 1985. 41 percent of the

" to rate the achievements of law

enforcement agencies quite high when
campared to drunk driving
cauntermeasures in other areas, an
overview of the 50 states suggests
that widely divergent levels of
activity exist. Moreover, no single
natiorwide trend seems to exist.
While same states are experiencing an
increase in levels of enforcement
(e.g. Chio and New Hampshire which
recently resumed conducting sabriety
checkpoints after a hiatus of several
years), other states appear to be
suffering fram declines in
enforcement activities. (Oregaon, for
instance, has experienced a 50
percent decline in the size of its
state police force in the last
decade, from more than 700 officers
to 370.)

Two questions on the survey were
designed to elicit information about
how current enforcement activity
campares to that in the past. First,
we asked respondents how the level of
arrests campared in 1989 to levels in
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respondents indicated that the mumber
of arrests had increased in their
state during that time. 21 percent
of the respondents declared that an
initial arrest in the mid 1980’s had
been followed by a subsequent
decline. And 12 percent of the
respondents stated that there had
been a general decline since 1983.

When asked what factors they
believed affected the change in
arrest rates, the survey respordents
cited a variety of explanations which
made it difficult to interpret the
relationship between the number of
arrests and the level of
enforcement. Same respordents
interpreted a decline in arrests as a
positive outcame resulting from
greater levels of police cammitment,
increased public awareness, and
greater fear among motorists of
apprehension. Others interpreted it
as a negative development and a sign
of decreased police attention to the
problem of DWI. ,



The second question about
enforcement activity provided more
conclusive information. In that
question we asked respondents to
describe the use of sabriety

checkpoints in 1983 and campare that
rate of usage to today. A choice of
five levels of usage was offered.
The table below summarizes the
results:

1983 1989 Rate of Use

4% 10 used frequently by many localities

6% 10% used frequently by a few localities

4% 14% used occasionally by many localities
34 31% used occasionally by a few localities
39% 22% virtually no localities ever use them

The table above suggests a
general increase in the use of
sobriety checkpoints between 1983-89
in terms of both extensiveness and
intensity. When we examine the data
on a state-by-state basis, however,
we find significant variations:

- 16 states showed a slight increase
in activity since 1983;

- 10 states showed a decline in
activity since 1983;

- 24 states plus Puerto Rico and the
District of Columbia showed
approximately the same level of
activity. (See Apperdix 1 for a
listing of the reported use of
sobriety checkpoints in the 50
states.)

In five of the ten states where
respondents reported a decline in the
use of checkpoints, the decline was
attributed to court decisions
declaring the use of checkpoints
unconstitutional. Curiocusly, in
three of these five states (Georgia,
Maryland, and Washington) the State
Appellate Court did not render
unfavorable decisions, but actually
ruled favorably on the use of
checkpoints. This suggests that same
confusion may exist about the outcome
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of these cases and that even
unsuccessful challenges may
contribute to the perception that
sobriety checkpoints are
unconstitutional. The two sobriety
checkpoint cases pending before the
U.S. Supreme Court in the 1990
session may serve to clarify
questions about the constitutionality
of checkpoints.

Through both surveys and
interviews, the National Commission
obtained a considerable amount of
information on the problems that
hinder effective enforcement of drunk
driving laws. The principal
limitation is the finite supply of
funds for manpower and equipment.
Insufficient resources was cited as a
problem by 54 percent of the survey
responses. The problem of limited
resources is made more acute by the
fact that DWI enforcement at times
gives way to crimes which are
perceived to be more serious. 7
percent of the respondents camplained
of diversions of resources from DWI
to other higher priority areas.

Given this situation it becomes even
more imperative that the enforcement
resources devoted to drunk



driving, including officer time, be
used efficiently. Unfortunately,
they often are not.

interviewees cited mmerous examples
of laws and procedures which make
excessive demands upon the officer’s
time and may deter the enforcement of
drunk driving laws. These include:

- laws which give the suspect
rather than the officer the choice of
chemical tests. Often the taking of
a blood sample will involve greater
travel from the site of arrest and
take a longer period of time to
administer than a breath test.
Repeat offenders learn to
such tests, hoping that the officer
may be reluctant to expend the extra
time to abtain such a test and that,
in the time that elapses, their BAC
levels may decline;

- laws which require two
sequential breath tests. In North
Carolina an arrested driver may
sulmit to the first breath test,
learn that it reveals an alcohol
concentration above the legal limit,
and refuse to take a secord test.
Without the second test, same judges
hold that the first t&st is
inadmissable as evidence.

- laws which require officers to
attend administrative per se hearings
in person, rather than merely
submitting an affidavit. The nature

35

of the offense should reduce the need
for persconal testimony except to
establish probable cause.

- laws which require the presence
of two officers at the operation of a
breathalyzer.

The most frequently cited
abstacles to hinder the effectiveness
of DWI enforcement, however, had
nothing to do with the arrest and
booking procedures required of
officers. Rather, they concerned
what happened after an officer makes
an arrest; they concerned the
procedures of the court system and
the frustration officers sametimes
experience in witnessing how the
criminal justice system handles DWI
offenders. In to the
question "what obstacles exist to
more effective enforcement of
drinking and driving in your state,"
two of the most frequent answers were
1) the apathy, lack of training and
leniency of judges, and 2) an
overburdened court system incapable
of adjudicating DWI cases
expeditiously. These survey
responses emphasize the extent to
which the enforcement and
adjudication systems are interlinked
and underscore the impact that
problems in the court system can have
on enforcement.



ADJUDICATION

Though the analogy of a :spoked
wheel is often invoked to describe
the systems approach to drunk
driving, the image is samewhat
misleading. Each "spoke" of the
of the respondents ard the experience
of states clearly reveals that an
effective adjudicatory system is of
preeminent importance. If a judicial
system functions inefficiently,
overextended prosecutors are forced
to plea bargain or dismiss charges;
alcohol offenses are downgraded and
go unrecorded; those with alcohol
problems go undetected and recidi-
vists fall through the cracks. As
officers recognize that the offenders
they arrest go unprosecuted, they
grow disheartened. Arrests typically
decline, and even the best laws in
the world, unenforced, prove futile.

The comments from survey
respordents indicate that in many
localities the judicial system has
reached the point of near collapse.
With the exception of "a shortage of
funds," no other subject was as
frequently declared an adbstacle as
the judicial system. Judges and
prosecutors were much maligned.
Prablems involving the judiciary were
cited in three distinct categories;
they appeared as major abstacles in
responses about Enforcement,
Prosecutor/Adjudication, and

Whatever the underlying cause, a
large mumber of courts appear
incapable of handling DWI case
loads. 42 percent of the respondents
cited problems with court delays and
an overburdened court system. Plea
bargaining and charge bargaining were
identified as problems by 16 percent
of the survey respondents, while 16
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percent similarly cited the lack of
adequate jail space or correctional
facilities. 20 percent of the
respondents camplained of the lack of
uniform sentences and excessive
judicial discretion; another 16
percent decried the leniency of
judges and prosecutors (see Appendix
5, Question 17).

In addition to an overburdened
court system, respondents perceived
that insufficient training and
information is provided to judges ard
prosecutors. The very lowest mean
score for any Presidential Commission
recamendation was received in

to the question whether the
State Chief Justice convenes an
annual meeting to discuss DUI
issues. On a scale of 1-5, survey
assigned it a score of
1.6, indicating that it is widely
unimplemented (see Chart II, p. 16).

Furthermore, in camparison to
other groups, judges and prosecutors
were not perceived to treat DWI very
seriously. Of the seven groups we
asked respordents to assess,
prosecutors and judges ranked fifth,
with only youth and retail alcahol
vendors perceived to treat the
problem less seriously (see Appendix
4). Similarly, when we asked to what
extent the Presidential Cammission
recammendations had been implemented,
those in the category of
Prosecution/Adjudication ranked sixth
lowest out of eight.

When asked what else is required
for effective prosecution and
adjudication in their state, the
survey respondents identified
education for judges and prosecutors
as the foremost measure, implying
perhaps that they believe the
obstacles hindering prosecution and



adjudication (e.g. plea bargains,
variations in court sentences, etc.)
are due more to the individual
attitudes of judges and prosecutors
than to umanageable case loads. The

second most frequent response
included restrictions on plea
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bargaining, limitations on judicial
discretion, and more mandatory
sentences. The third and fourth most
frequent responses called for more
prosecutors and judges, lower case
loads for each, and additional
funding for the court system.



LICENSING

Licensing seemed to be one area
where the survey respondents felt
more could be done to cambat drunk
driving. Procedures, technologies
ard sanctions which might contribute
greatly to reducing drunk driving are
not being employed, either because of
a lack of legislation or because of a
lack of funding.

When asked what obstacles
hindered the implementation of
licensing measures designed to cambat
drunk driving, respondents most:
frequently cited a lack of
legislative support or legislative
mandate. Since so many respondents
urged the adoption of administiative
license sanctions, presumably it was
this sanction to which they often
were referring. In fact, when asked
what else was needed for effective
licensing in their state, the second
most frequent response was
administrative license sanctions.

License sanctions were not the
only administrative action which
respondents advocated. Interviewees
fram Minnesota were quick to
recammend that other states learn
from their example and adopt
administrative license plate
confiscation. In Minnesota
legislation has been passed
authorizing the courts to seize the
license plates of repeat offenders.
Confiscation is possible for any
offender who has three DWI violations
in five years or four or more
violations in ten years. Two
problems have emerged, however, to
limit the impact of this law.
According to respordents, the judges’
unfamiliarity with motor vehicle
registration records and their
reluctance to take the license plates
from a car needed by an offernder’s
family have led to relatively .
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infrequent use of this sanction. One
interviewee stated that only about
300 plates, or 10 percent of the
eligible mmber, had been
confiscated. Therefore, legislation
has been introduced in Minnesota to
make this an administrative action,
thereby relieving judges of this
responsibility and ensuring that a

higher percentage of repeat offenders
are kept off the rcad.

Administrative license plate
confiscation holds the possibility of
reducing one of the most difficult
problems facing licensing officials -

‘the problem of preventing offenders

from driving on a suspended or
revoked license. Respondents offered
few other options that held a promise
for addressing this problem. When
asked what kinds of efforts are made
to follow-up on persons receiving
license suspensions to ensure that
they camply with the suspension, 40
percent of the respondents answered
"nothing," "not much," or "little."
An additional 36 percent stated that
they undertook no action other than
imposing increased penalties such as
fines or jail if the offender were
rearrested. Although no respondents
mentioned that they were employing
such a measure, several of them
recamnended issuing special
color-coded license plates to repeat
offerders.

A lack of legislative
authorization constituted the most
frequently cited abstacle facing
licensing authorities. The second
most frequent cbstacle was a lack of
money. In describing what else was
needed in their state, the
respondents cited a large number of
proposals which would require
substantial funds to implement.
These ranged fram the need to
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cross-reference driver licenses and
registered vehicles in Tennessee, to
the expanded use of on—board
camputers in police cruisers so as to
have direct access to IMV records.
One MV official camplained that just
at the time when so much new
equipment exists to upgrade the
tracking capability of licensing
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authorities, his department is being
immdated with new functions such as
voter registration, bicycle and boat
registration, and the issuance of
state I.D. cards, thereby diverting
resources away from the licensing
agency’s central responsibilities.



PREVENTTON AND PUBLIC INFORMATION

The degree to which the
Presidential Camnission
recamendations dealing with
prevention and public information
have been implemented varies
greatly. Groups such as the media
and influential cammnity figures
received high marks from survey
respondents for their efforts to

pramote an awareness of drunk driving

problems, while car dealers,
autanobile manufacturers, and the
alcohol beverage industry received
very low marks (See p. 17).

Respondents perceived little in
the way of point of sale signs on the
dangers of drunk driving, but felt
that server training programs were
fairly widespread. The Alcchol
Beverage Control Cammissions were
considered to be the major provider
of server training, but
hotel/restaurant associations, and
the Governors’ Highway Safety Offices
also were cited as being active in
the pramotion of training programs.
When asked what else was required to
improve prevention programs, one
respondent suggested the need for
National Alcchol Server Training
Standards. An interviewee in New
Jersey noted that what has occurred
there may became a trend throughout
the country. In New Jersey the
Tavern Owners Association started its
own self-insurance fund when
insurance premiums became costly and
hard to dbtain. In order to join
this self-insured pool, the
Association requires that a member’s
servers and trainers participate in a
server training program.

In addition to server training,
citizen activist groups were
perceived to be an essential element
of public information campaigns.
Survey respondents believed that
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citizen groups have had a significant
impact in the areas of public
information and legislation, while
exercising samewhat less impact in
the areas of enforcement,
prosecution, adjudication, and
sentencing.

Interviewees, on the other hard,
emphasized the importance of citizen
groups for enforcement and
sentencing. Several state officials
stressed the role court watchers play
in ensuring that judges impose tough
sanctions on DWI offenders, while
others noted the important boost that
citizen involvement can give to law
enforcement efforts. When an officer
knows that a cammmnity coalition will
hold an award ceremony to recognize
the officer with the most DWI
arrests, or when citizen groups have
expressed their willingness to track
the cases of offerders arrested in a
special enforcement operation, law
enforcement officers may be more
motivated to tackle the sometimes
unpleasant duty of arresting drunk
driving offenders.

When asked about the status of
citizen groups, respondents indicated
that citizen groups had continued to
grow since 1983 in terms of
membership, influence, and
visibility. Of the three, membership
was credited by more respondents with
having increased than either
influence or visibility.



Youthful drinking and driving was
perceived to be very serious problem
by most of our survey respondents.
The highest rating of any question on
the survey was given in response to
the question "to what extent do you
consider youthful drinking and
driving to be a problem in your
state." On a scale of 1-5, the
problem was rated a 4.3. Respondents
clearly feel that while a serious
problem exists, young people do not
perceive it to be a problem. Asked
how seriously underage youth regard
the problem, respondents assigned it
a 3.0. Only retail alcohol vendors
were perceived to treat the problem
less seriously than youth.

. As in so many other areas, the
most frequently cited cbstacle in the
area of youth programs was the lack
of funds. The need for funding to
develop and sustain education and
prevention programs was made clear.
Despite the fact that it was the
single most mentioned problem, a lack
of funds did not emerge as the theme
of this section. Instead, the real
theme was attitudes. The next five
cbstacles, following "a lack of

YOUTH
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funds", all centered around the
attitudes of various groups. In
descending order of frequency, these
cbstacles were: the attitude of our
judicial system toward youthful DWI
offenders ard the leniency of judges
and prosecutors; the general
cammunity tolerance toward underage
drinking and impaired driving; the
attitude of youth themselves toward
drinking and their susceptibility to
peer pressure; the lack of parental
concern; and problems with school
education including denial of a
problem by school administrators.

In addition to asking our
custamary questions about abstacles
and recamnendations, we also were
curious to learn what respondents
thought of the minimum drinking age
of 21. We asked both how effective
it has been in deterring underage
drunk driving and how seriously it
has been enforced. Respondents
indicated that it has been enforced
quite well (3.5 on a scale of 1-5),
but that it has had only modest
success in deterring drunk driving
(3.1)



GENERAL FINDINGS

In addition to the specific
findings in each of the ten
categories documented above, cur
study revealed a mmber of general
themes that emerged throughout the
course of the project. These did not
neatly fit within any single category
but carry important implications for
future recammendations and
programmatic - initiatives.

The first and perhaps most
cbvious dbservation is that drunk
driving programs and countermeasures
are not implemented in a vacuum.

They are debated, adopted, rejected
or implemented in a particular set of
circumstances which are apt to be
unique to a state or locality. These
systemic factors exert a powerful
influence over the success of any
given drunk driving countermeasure,
but often lie largely outside the
control of those who are assigned
responsibility for implementing

them. Examples of such systemic
features include the organization of
the court system, the
decentralization of political
authority within a state, and the
provisions of a state constitution.

When asked, for instance, what
factors might account for New
Jersey’s success in cambatting drunk
driving, several respondents cited
the state’s unified court system.
Respordents in North Carolina, on the
other hand, identified their state’s
archaic, convoluted court system as a
principal impediment. In California
the tradition of strong county
govermment creates problems of
uniformity in handling DWI offenders
and makes it more difficult for the
state to mandate countermeasures,
especially those that require the
expenditure of county funds. Oregon
faces limitations of a different
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nature; there, the state constitution
limits both state budget growth and
the number of state employees. Even
when furds exist for new DWI
prograns,thestatecannotmre
additional personnel to implement the
programs without making corresponding
personnel cuts in other areas.

Policymakers charged with the
development of a national strategy to
fight DWI need to be sensitive to
these systemic features. Among the
survey resporndents, there was a sharp
division of opinion over whether the
federal goverrment ought to be more
flexible with its supplemental grant
criteria. Of the respondents who
discussed the issue, 52 percent
stated that greater flexibility in
meeting grant criteria would be
helpful, while 48 percent encouraged
more mandatory campliance
requirements, more federal
legislation, or more federal
withholding of funds to encourage
implementation of recammended drunk
driving countermeasures.

One of the more controversial
federal grant criteria was the
requirement that states mandate a
"hard" license suspension for DWI
offerders. Officials from rural
states where little mass
transportation exists appear
particularly concerned about
mandatory license sanctions. One
interviewee fram Minnesota claimed
that a hard license suspension would
not strengthen the deterrent effect
of the law; those social drinkers
capable of being deterred will be
deterred by the finss, embarrassment
and expense of going to court, while
repeat offenders will merely continue
to drive without a license. Indeed,
in rural states such as Vermont and
New Mexico which have mandatory



license suspensions, driving on a
susperded license was cited as.one of
the state’s major problems.

The difference between rural and
urban areas emerged as a consistent
theme in both the survey and the
interviews. Public officials in
rural areas in general face greater
counterparts. Enforcement of drunk
driving laws in rural areas is made
more difficult by the distance that
law enforcement officers may have to
travel to bring an arrested driver to
a station for testing. The time that
elapses can be significant both from
a testing point and in terms of
officer down time. Waiting for a tow
truck to arrive at the scene takes
further time.

If rural communities pose special
problems for enforcement, they may
possess special attributes when it
cames to community organizing. In
Nebraska we found a successful
progranm that revolved around the
development of Community Prevention
and Intervention Teams. According to
one cbserver familiar with the
program, the CPI Teams tend to have a
greater impact in rural than urban
areas. In rural commnities it is
easier to involve leading community
figures; in larger cities, it becomes
more difficult to attract the
involvement of the mayor, police
chief, and other public officials
whose support is crucial.

Another general topic to emerge
was the subject of alcchol
advertising. Among the survey
respondents, alcchol advertising was
cited as a problem with modest
frequency, although it did not emerge
as a major obstacle in response to
any of the survey questions. There
seemed to be greater recognition that
alcohol advertising may pose a
problem than consensus about what,
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if anything, ought to be done. While
9 percent of the respondents cited it
as a problem, only 5 percent
advocated banning or regulating 1t.
The survey respondents similarly
perceived a low level of public
support for a ban on alcohol
advertising. 72% of the respondents
believed that there was low or no
public support for a ban on alcahol
advertisements, although 43% felt

‘that there was medium to high public

support for regulating the content of
alcohol ads.

A final- toplc of general concern
was the subject of drugs. A number
of separate sub-themes emerged. On
the survey, respondents made -
relatively few references to the
problem of drugged driving. When the
subject of drugs did arise, it was
most frequently in the context of
campetition for scarce resources.
For example, in states where DWI
arrests have fallen off since 1983,
the second most frequent explanation
for the decrease was the declining
attention given to the problem of
drunk driving in the face of
campetition fram drugs and other
problems. Similarly, when
respondents were asked about
obstacles hindering the dissemination
of public information on drunk
driving, the fourth most frequent
response was "campetition from other
social problems such as drugs and
AIDS."

In the course of the interviews,
several additional themes relating to
drugs emerged. First, those
interviewed expressed concern about
the problem of drugged driving.
Polydrug use was thought to be a
significant highway safety problem
and deserving of greater attention.
Treatment professionals, in
particular, were quick to point out
the frequent need to treat DWIL
offenders for drug as well as alcohol



problems. According to one
respondent, the majority of offenders
under the age of 40 who are referred
for treatment are polydrug users.
Second, not all individuals saw the
arxrent attention given to tthe issue
of drugs as a problem, nor did they
see the issue of drnygs strictly in
terms of campetition for scarce
resources. Instead, they recommended
that organizations concerned about
drunk driving attempt, as one
respondent declared, to "ride on the
coattails" of the drug issue by
emphasizing the fact that alcohol is
a drug and that the problems of
illegal usage of controlled

substances and substance addictions
are similar. Respondents also
strangly urged the federal goverrment
to pemit the experditure of federal
drug funds for alcahol
countermeasures. Finally,
interviewees approvingly cited
legislation which has facilitated the
prosecution of drug offenders and the
confiscation of property. They
suggested that these types of drug
laws. could serve as models for the
prosecution of DWI offenders ard,
particularly, for vehicular
confiscation in the case of multiple
offenders.
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TECHNICAL, SUMMARY

This project began with the dual
purpose of reviewing the drunk
driving countermeasures of the past
five years and formulating, with an
assessment of past years efforts in
mind, a set of recammendations for
the next five years. Having talked
with mumercus public officials and
surveyed hundreds of individuals in
all 50 states, we recognize that no
single plan, no matter how
carprehensive, can possibly address
the needs and problems of all
states. Our study uncovered an array
of obstacles that impede drunk
driving efforts, ard an equally great
number of ideas about how best to
address them. When widely divergent
opinions exist about the merits of
such "standard" countermeasures as
sobriety checkpoints and hardship
licenses, one should not expect to
find consensus about such new and
relatively untried initiatives as
license plate confiscation or
self-sufficiency financing.

The opportunity this project
provided for reexanu.nmg the
Presidential Commission
recammendations leads us to our
first, preliminary endorsement. We
strongly encourage all states to
reexamine the PCDD recommendations.
It is our belief that those 39
recammendations contimue to have
great merit and hold the pramise for
contimied reductions in drunk driving
deaths. They still provide a
sensible blueprint for a systems
approach to a-contimuing social
problem.

In this project we originally had
hoped to use highway crash statistics
as an indicator of the success of
state programs. We found, however,
that the existing data was inadequate
and that any comparisons based on it
would be unreliable. When word got
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out that we might judge states
according to their alcohol-related
crashes statistics, it provoked
consternation. State officials
called to explain why we should not
consider the statistics reflective of
the actual situation in their state.
Their concern highlighted the
inadequacy of our data on
alcohol-related crashes and the lack
of uniformity in the way states
define and oollect this information.

If more states were upgrading
their data collection abilities, this
problem would be less worrisame. We
could afford to be patient, knowing
that states were working to improve
the reliability and uniformity of
their crash statistics. Our
"Checklist of 19 Priority
Countermeasures" in Section III of
this report indicates that the mumber
of states which test 80 percent or
more of their dead drivers has
decreased fram 32 states in 1985 to
28 states in 1989. Moreover, we need
better information not just on
deceased drivers but on surviving
drivers as well. Unfortunately, in
the absence of a federal directive,
states apparently have insufficient
incentive to expend the necessary
funds to improve this important
record keeping function.

Nonetheless, we again enjoin states
to implement the Presidential
Comission recammendation and mandate
alcohol and other drug testing of 1)
all drivers fatally injured and 2)
drivers involved in serious injury
crashes where there is probable cause
to suspect alcohol involvement.

We believe that the findings
documented in the previous sections
reveal four priority areas that
deserve attention. Each of these
areas emerged as a critical problem,
and for each we propose a mumber of



recamendations. Not every state or
camunity necessarily will suffer
from problems in each area, but the
problems are sufficiently widespread
that we believe they ought to
constitute the focus of any national
plan. The four areas are 1) funding,
2) overburdened court systems, 3)
recidivism, and 4) the need for
effective enforcement.

1. FUNDING

The need for a systems approach
to the problem of drunk driving has a
well-established history. The
failure of the education/treatment
oriented strategies of the 1970’s led
to the recognition that a
multifaceted approach to the problem
is needed, but such an approach is
expensive. In our interviews, we
heard of many good programs that
disappeared when federal funding
ended. The REDDI (Report Every Drunk
Driver Immediately) programs, whose
concept we strongly endorse, proved
to be one such casualty in several
states.

The problem of inadequate funding
is widespread, though not universal.
State officials in Oregon and New
Jersey reported that their states
appear to be exceptions and had
sufficient funding for drunk driving
programs (New Jersey because of its
self-sufficient funding program,
Oregon because of the state’s current
econamic prosperity). The majority
of survey respondents, however, did
report problems arising fram a lack
of funds. 54 percent of the survey
resporndents stated that lack of
funding and manpower hindered
enforcement programs; 53 percent said
that lack of money hindered the
dissemination of public information;
54 percent declared that it impeded
the development of prevention
programs. In fact, survey
respondents cited the lack of funcls
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as an obstacle more frequently than
any other single response.

To meet this funding challenge,
the National Cammission strongly
encourages states and cammnities to
develop creative user-funded
programs. The term user-funded has
became a catchall phrase used to
describe a variety of different
f\de.n; mechanisms. Behind the
variety of mechanisms, however,
stands the basic premise that the
cost society incurs in cambatting
problems like drunk driving should be
borne by those who cause the
problem. The advantages of
user-funded programs are clear. Not
only do they shift the financial
burden of responsibility from the
general taxpayer to those who are
responsible for the costs, they also
ensure a stable funding source
independent of the vagaries of
legislative appropriations. The
NCADD is delighted that NHTSA has
decided to encourage self-sufficient
financing by including it as a
criterion in its 410 supplemental
grant criteria. We encourage all
states to work toward the
establishment of such financing

arrangements.

A number of state models for
self-financing exist, among which the
best known are those in New York and
New Jersey. New York’s STOP DWI
Program was implemented in 1981 as a
means of providing county governments
with funds to cambat drunk driving.
Funding is derived from a $350
minimm fine for DWI convictions that
raises $20 million annually for
enforcement and treatment programs.
To qualify for a portion of the
funds, each county must appoint an
alcohol coordinator and prepare a
plan for the use of the funds. The
state reviews the plans and offers
recammendations and technical |
assistance to the counties. = Survey



fran New York expressed
general satisfaction with this
financing mechanism and recammended
that other states adopt similar
programs.

The state of New Jersey employs a
samewhat different approach to
self-financing that capitalizes on
mltiple revenue sources. In New
Jersey the offender is required to
pay a variety of fees. In addition
to a fine, all first and second time
offenders are required to pay a $100
surcharge that goes into a Drunk
Driving Enforcement Fund. Offenders
mist also pay a $100 administrative
fee to cover the cost of a mandatory
two—day alcohol assessment program.
Finally, offenders are required to
pay a $1000 per year insurance
surcharge for three consecutive years
followmg a DWI conviction. The
insurance surcharge is collected by
the State Department of Motor
Vehicles and goes to an assigned risk
pool for joint underwriting of
drivers.

Offender fines and fees such as
New York and New Jersey levy are an
important source of revernue for DWI
programs, but by themselves they
would not ensure self-financing in
most states because the population of
offenders who are arrested and
convicted is simply too small to
generate sufficient revenue to offset
the expenses for enforcement,

prosecution, adjudication, assessment

and treatment associated with drunk
driving programs. (ASAP studies
estimated that police manage to
apprehend only between 1 in 200 and 1
in 2000 offenders.) Therefore, a
number of states such as New Jersey
and Utah have turned to alcohol
beverage taxes as a source of
revenue. In New Jersey the tax is
imposed at the wholesale level and
generates $11-12 million per year.
Added on top of the regular tax the

state collects, this dedicated
reveme tax is apportioned three
ways: 85% of the money goes to
counties for enforcement, treatment
and counseling; 10% goes into the
Drunk Driving Enforcement Fund; and
5% goes to a Court Assistance Fund to
support the expenses of the mmicipal
courts and the administrative office

of the courts. Survey respondents
defended the imposition of such

- dedicated taxes, arguing that
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national studies estimate 10 percent

of the population drinks 50 percent

of the total alcohol consumed in the
U.S. Alcaohol taxes, they argued, are
therefore a form of user fees,
requiring those who are most likely
to cause problems down the road to
pay for same of the costs up-front.

while New York and New Jersey
possess two of the most camprehensive
self-financing mechanisms, other
states have experimented with
user-funded programs which were
recamrended as models by officials in
their respective states. Colorado,
for example, has established a Law
Enforcement Assistance Fund (LEAF)
which is a state-funded program that
provides money for special law
enforcement initiatives. The furd is
supported by a $65 fee that all
convicted drunk drivers are requ.u'ed
to pay. Money from this fund is
handled in a similar way to 402
funds. 80% of the monies are
dispersed through the office of the
Govermor’s Highway Safety .
Representative, while 20% are

dispersed through the Alcohol and
Drug Abuse Division of the State

Department of Health. Funding is
provided on a three-year on, one-year
off, three-year on pattern.
Approximately 40 grants are awarded
each year to police and sheriff
departments. State patrol activities
are not funded since the purpose of
1EAF is to encourage local law .
enforcement efforts. ’



A final user-funded program which
the National Cammission found
noteworthy was developed in
California. In 1986 the California
legislature passed the Emergency
Response Cost Recovery Act, a law
which authorized public agencies to
recover the cost of
services resulting fram the use of
alcahol and drugs. The legislature
permitted agencies and municipalities
wide latitude to implement the 2ct,
and so the guidelines established
vary from one location to ancther.
The California Highway Patrol (CHP),
for instance, has taken a narrow
interpretation of the law and only
seeks to recover costs if a crash
occurs. CHP bills only the party
determined to be responsible for the
crash, thereby requiring a
conviction.

The city of San Jose, on the
other hand, bills offenders for the
costs associated with an arrest, not
just a crash. These expenses
include: the officer’s time from
arrest through campletion of bocking,
gasoline and mileage calculated from
the point of arrest, and emergency
medical services if any were
necessary. On average, these items
total about $200 per arrest and $2000
per crash. San Jose, moreover, does
not require a conviction for the
offender to be held responsible for
these costs. Anyone charged with DWI
is required to pay, meaning that a
prosecutor only has to decide to
press charges in order for the
offender to be billed. About 30% of
the offenders who -are charged are
delinquent in paying for these
costs. When this happens, the county
or municipality engages a private
collection agency, and they pursue
the uncollected fee just like any
other failure to pay creditors. If
an offender continues to refuse to
pay, it can result in a ruined credit
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rating. The virtue of this procedure
is that is establishes a civil rather
than a criminal cost reimbursement
requirement, and therefore never
requires the involvement of an
already overburdened court system.

The National Commission
recammends that states explore the
possibility of adopting California’s
approach to the prablem of
uncollected fines and fees and use
collection agencies when possible.
The threat of a ruined credit rating
provides an added incentive for
payment and might reduce the
percentage of uncollected fines and
fees,

In the course of our surveys and
interviews, respondents offered a
number of other suggestions for user
funded programs. They recommended
that licensing fees for alcohol
beverage retailers be sufficient to
cover the cost of ABC enforcement.
In North Carolina, for instance, a
lifetime license to dispense beer
costs $100, less than the cost of a
one-year vendor license for ice
cream. Unjustifiably low fees such as
this should be raised to reflect the
true cost to the state of its
regulatory functions.

Respordents also recammended that
statutes mandating point of sale
information on drunk driving be
enacted and licensed beverage
retailers be charged a fee for the
production cost of the signs and
posters to be displayed. They
recammended that server training be
mandatory and that the owners of
license establishments be charged a
fee to cover the cost of the training
for their employees. Finally,
respordents recommended that DWI
offenders be charged a fee to cover
the cost of having their name and
address published in the local

]



newspaper. These and many other
imaginative user funded initiatives
are available to states. The
National Camnission recommends that
state and local authorities explore
these alternatives in an effort to
find ways to shift the cost of drunk
driving countermeasures fram the
general public to those who share
responsibility for the existence of
the prablem.

II. The Court System

The second major locus of
obstacles centered on the court
system. The survey respordents and
interviewees identified a host of
cobstacles, many of them interrelated,
having to do with the courts, judges,
ard prosecutors. At the heart of the
situation seem to lie two principal
problems: 1) an overburdened court
system incapable of effectively
handling the case load, and 2) a lack
of training provided to prosecutors
and judges on the problem of drunk
driving.

The problem of an overburdened
court system was widely cited by
respondents, but it is not a problem
for which any universal solutions
appear to exist. Court systems and
legal statutes vary so greatly that
each state would have to undertake
its own analysis of the problem in
order to arrive at a prescription for
the improvement of its courts. All
that we can offer in this section are
three broad goals which we believe
should quide court system reform, as
well as a few exanples of the type of
procedures which we believe need to
be changed in order to establish a
criminal justice system that
effectively prosecutes amd
adjudicates drunk driving offenders.

Efforts to overcome blockages in
the adjudicatory process ought to be
directed toward three goals. The
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first goal is to remove features of
the present system which favor the
defense at the expense of the
prosecutor. According to respondents
in many states, the court system is
skewed in favor of the defendant and
establishes institutional dbstacles
that unnecessarily hamper the

prosecution of drunk drivers. One

example cited by respondents is the
practice of permitting defense
attorneys to ask for an unlimited
number of continuances, while denying
this right to prosecutors.

Exploiting this privilege, defense
attorneys may request continuance
after continuance, forcing the
arresting officer to make multiple
appearances in court in the hope that
at same point the officer will not be
able to appear ard the case will be
dismissed. A respondent from
Iouisiana stated that as many as
15-20 continuances have been
requested in trials for first offense
DWI in that state. Possible remedies
to this abuse include limiting each
side to one continuance or requiring
the offender to pay the cost of the
officer’s time if the defense
requests more than one continuance.
Whatever the specific solution, the -
aim of the ocutcame must be to achieve
a balance between the need to protect
the legitimate rights of defendants
and the need to protect the cammnity
fram the dangers of drunk driving.

The second goal of court system
reform should be to amend features
which contribute to inequalities
before the law. As a matter of
fairness, a suspected offender’s
chances of being charged with an
offense should not depend upon the
vagaries of a prosecutor’s schedule.
The introduction of plea bargaining
in DWI cases introduces an added
element of arbitrariness. Plea
bargaining also contributes to the
problem of court overcrowding. When
prosecutors possess the authority to



plea bargain or charge bargain,
defense attormeys typically advise
their clients to request a jury
trial, hoping to swamp the court
system and thereby force the
prosecutor to cut a deal because of
case overload. Time limits desicmed
to encourage speedy trials work in
this situation to the defendant’s
advantage; prosecutors would rather
abtain a guilty plea to a reducecl
charge than see the charges against a
DWI offender dismissed because arn
overcrowded calendar prevented the
case fram being brought to trial
within the specified time frame.

The sinplest way to address the
problems created by plea bargaining
is to statutorily prohibit it.

Eleven states have laws banning plea
bargaining in drunk driving cases,
while four other states have laws
which ban it in some circumstances
(e.g. when a defendant’s BAC is cver
.20). Two states - New Jersey ard
Delaware - do not ban it statutorily,
but in each state the Attorney
General has promulgated a
no—-plea-bargaining policy among
prosecutors. The National Cammission
applauds these efforts and encourages
- other states to enact similar laws or
policies. Experience has shown that
when a ban on plea bargaining is
implemented, the number of defendants
requesting jury trials actually
declines.

A number of states which have
been reluctant to ban plea bargaining
entirely have devised an alternate
strategy for dealing with the
problem. They permit offenders to
plead to a lesser alcchol-related
offense. The NCADD, of course, finds
this practice preferable to
permitting an offender to plead to a
non-alcohol related offense, but
would still prefer states to enact an
outright ban. If plea-bargaining to
a lesser alcohol offense is .

permitted, states should follow the
practice of California and count the
lesser offense as a previous DWI for
purposes of license sentence
enhancement should the offernder be
arrested for a subsequent offense.
Offenders should not be permitted to
plead to a non—alcohol related
offense. Furthermore, the prosecutor
should be required to state in the
public record the reasons why a IWI

charge was reduced or dismissed.
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A secord feature that serves to
increase the requests for trials is
the pollcy of granting hardship
licenses. The Presidential
Camnission recammended that all
license suspension be mandatory and
that exceptions not be granted for
work-related driving privileges. The
NCADD contimies to support this
position. Although proponents of
hardship licenses declare that their
abolishment would increase the
requests for trials (or hearings if
the suspension is administrative), we
believe that in the long term the
number of offenders who contest the
charges would drop. The existence of
hardship licenses often acts as an
incentive for a suspected offender to
contest DWI charges and appeal the
decision; with the abolishment of
hardship licenses, we might not only
relieve court congestion but also
strengthen the deterrent effect of
the license sanction.

As with the pmlubltlon on plea
bargaining, we recognize that scme
legislatures will be reluctant to
abolish the issuance of hardship
licenses. In these cases we urge
legislators to consider an
altemative to their abolition which,
though less satisfactory, would at
least limit the issuance of hardship
licenses. The State of Washington
has pioneered one such approach. In
Washington first time DWI offenders
are given a mandatory 90 day license
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suspension. After 30 days, however,
they are eligible to apply for a
restricted license for the remaining
60 days. In order to ocbtain a
restricted license an offender must
obtain two items: 1) a letter from
the individual’s employer verifying
employment, and 2) a statement from
the individual’s insurance campany
statmg that the offender has
insurance and guaranteeing that the
insurance campany will notify the .
state department of motor vehicles if
the offender’s insurance should
lapse. (This statement is known as
an SR-22 form.) Because of the
offender’s reluctance to contact his
insurance agency for fear of
increased premiums, only 20 percent
of the eligible offenders in
Washington apply for a hardship
license. The National Cammission
continues to advocate the original
recammendation of the Presidential
Camnission that hardship licenses not
be used; however, for those states
that insist on the issuance of
hardship licenses, we recammend that
they consider implementing similar
requirements to ensure that only
those who have the greatest need for
a limited license are issued one.

Plea bargaining and the issuance
of hardship licenses are two
procedures which tend to campromise
the integrity of the judicial system
by increasing the disparity between
sentences handed down for the same
crime. Pre-conviction diversions and
postponement of judgments are
detrimental for the same reason,
though many states continue to use
them. In Washington, respondents
reported the use of a "Stipulation to
Facts and Agreed Order of
Continuance" which result in deferred
prosecution in exchange for an
offender’s agreement to participate
in a treatment program, while in
North Carolina respondents criticized
the use of "Prayers for Judgment

Contimied" which are used to postpone
entry of judgment following a factual
finding of quilt, thereby allowing
the defendant to escape the license
revocation, court punishment, and
insurance premium triggered by an
impaired driving conviction. The
disparities in sentences that result
fram these types of court orders
threaten to undermine the integrity
of aur judicial system in two ways.

. Not only do they lessen the specific
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deterrent effect of the sentence on
the individual; they also perpetuate
the belief, among other offenders and
defense attorneys, that the system
"can be beaten," and thus encourage
legal tactics that consume valuable
court time.

The third and final goal of court
system reform should be to remove as
many licensing sanctions as possible
from the hands of the court ard
transfer them to the authority of a
state agency such as the department
of motor vehicles. Respondents
suggested that the loss of license is
one of the most feared punishments.
When that penalty is imposed
administratively, offenders have much
less incentive to contest a charge of
DWI. Administrative license
sanctions therefore serve to expedite
the flow of cases by reducing the
number of requests for jury trials.
In addition to their salutary effect
on the caseload, administrative
license sanctions possess the added
attractions of being imposed both
more consistently and more quickly
than criminal license sanctions.

They are not subject to plea
bargaining nor, in most cases, to
continuances or long appeals. These
features suggest that they therefore
may carry greater specific deterrent
effect. For all of these reasons,
the National Cammission strongly
recommends that the 23 states which
do not currently employ '
administrative license sanctions



initiate legislation authorizingy
their use.

An overcrowded court system was
one of two major abstacles associated
with the prosecution and adjudication
of DWI offenders. The other major
dbstacle concerned the individual
behavior of judges and prosecutors.
The survey respordents evinced
widespread dissatisfaction with what
they considered to be the leniency
and apathy of judges. The perception
that judges are insufficiently tough
on DWI offenders was prabably
responsible, in part, for the large
mumber of respondents who advocated
the increased use of mandatory
sanctions. While the National
Camission recognizes that mandatory
sanctions have a certain appeal and
may be appropriate in some
circumstances, we believe that cur
attention should first be turned
toward ensuring that judges and
prosecutors are provided with
adequate information about the nature
of drunk driving, as well as reqular
updates on any statutory changes
regarding the offense.

Among the states that reported
providing judges information on a
regular basis, Minnesota seems to
have aone of the most camplete
approaches. It apparently is one of
the few states in which the State
Supreme Court convenes an annual.
meeting of judges to inform them
about the developments in case law
and changes in the statutes regarding
drunk driving. In addition, after
each legislative session there are
Continuing Iegal Education courses
for prosecutors, judges, defense
attorneys, and law enforcement
officers.
General’s office is deeply involved
in providing information to court
personnel; in other states training
on drunk driving may be providec by
the Division of Alcoholism or the

In Minnesota the Attorney -
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Office of Highway Safety. Whoever
provides the information, the
National Cammission recammends that
in every state one agency be
designated with the responsibility
for coordinating the information and
for capiling a manual that
sumarizes the case law, informs
judges how to try DWI cases, and
provides updates on legislative
changes. Because of the high
turnover among the judges and
prosecutors who typically try drunk
driving cases, this manual ought to
be updated every year and training
similarly provided on an anmual
basis.

III. Recidivism

By cammon consensus, recidivism
poses one of the most intractable
problems confronting those who work
to reduce alcchol-related crashes.
The severity of the problem is open
to wide debate. Among the state
officials we interviewed, there was a
considerable difference of opinion
over the extent of the problem posed
by repeat offenders. While scame
stated that we will never
meaningfully address the problem of
drunk driving unless we manage to
address the problem of recidivism,
others believed that recidivism did
not constitute a major problem within
of our own Assessment Project
Advisory Cammittee, there existed a
visible difference of opinion.

Judge Kramer of the Quincy District
Court in'Quincy, Massachusetts,
declared that 82 percent of the first
offenders who came through his court
were problem drinkers or alcoholics;
on the other hand, Dr. Vincent Pisani
of the Central States Addiction
Institute maintained that a far lower
percentage of first offenders in his
county were problem drinkers.
Perhaps, the difference of opinion
reflects ‘differences in populations;
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or perhaps we simply do not know
enouch about the population of
Americans who drive impaired.

The National Commission believes
that measures to address the repeat
offender deserve the highest
priority. The first step in
addressing this problem is to
institute procedures to ensure that
one can identify a problem drinker
when he or she enters into the court
system for the first time. Therefore,
all DWI offenders should be required
to undergo a mandatory alcohol
assessment. If the assessment
detects an alcchol problem, treatment
too should be mandatory. At this
point it is imperative to have good
camminication between the courts and
treatment providers, so that bench
warrants can be issued if the
offender violates the terms of the
treatment program. Finally, before an
offender’s license is returned, the
treatment provider should certify to
the licensing authority that the
offender has satisfactorily campleted
the program.

Treatment for alcahol and drug
problems is widely recognized to be a
very inexact pursuit. Even under the
best of conditions only a minority of
problem drinkers will be
rehabilitated without relapsing.
Strict sanctions are therefore needed
to deter a problem drinker from
recidivating or, if deterrence fails,
to restrict the offender’s driving
ability. In keeping with our firm
belief in the need to relieve
overburdened court systems, we
recammend the adoption of a
progressive set of administrative
sanctions. Beginning with
administrative license sanctions for
first offense, the sanctions would
progress to license plate impoundment
for a secord offense or for driving
on a withdrawn license. A third DWI
offense or second offense for .
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driving on a suspended license would
be punishable by car impoundment,
either through the use of a Denver
boot or by impoundment in a secure
car lot. These sanctions would be
imposed by the department of motor
vehicles in conjunction with the
appropriate criminal sanctions. Any
further offenses should result in
vehicle forfeiture.

In addition to mandatory
assessment and progressive
administrative sanctions, the
National Camission suggests that
states consider the possibility of
criminalizing chemical test refusals
by repeat DWI offenders. According
to a respondent from Minnesota, the
most frequent type of IWI case to go
to trial is a repeat DWI offender who
has been and refuses to take
a breath or blood alcohol test.
Because of the offernder’s tolerance
to alcahol, he may perform passably a
Field Scbriety Test. 1In the absence
of chemical test results and because
the jury knows nothing of his past
record, the offender may go free. To
address this problem, Minnesota,
along with four other states, has
made it a crime for a repeat offender
to refuse an alcohol test. If such
statutes withstand constitutional
challenges, the National Commission

other states to adopt
similar legislation.

IV. Enforcement
/

The final area which the National
Comiission recamends for immediate
attention is law enforcement.
Consistent, visible enforcement is a
prerequisite to any successful
anti-drunk driving mmpalgn. Though
conclusive evidence is lackmg many
respordents remained convinced that
alcahol-related fatalities are
inversely proportional to arrest
rates.



Survey respondents offered a
mmber of suggestions for maximizing
enforcement. The National Commission
endorses these suggestions and
encourages cammnities to work toward
their implementation.

First, work to eliminate or
modify policies that create
disincentives for enforcement. The
greatest disincentive, of course, is
the amount of time consumed by an
arrest for DWI. Suggestions for
minimizing down time included the use
of central intake centers where an
arresting officer can simply drop off
an offender for testing and
videotaping. Officers, furthermore,
should be permitted to administer the
test of their choice, rather than
having to drive an offender to a
hospital if the offender requests a
blood test. Statutory requirements
for sequential testing should he
eliminated; not only are they time
consuming but with the sophisticated
and highly accurate testing equipment
available today, they are
unnecessary.

_ In addition to streamlining
arrest and booking procedures,
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courtroam and administrative hearing
procedures should be organized as
efficiently as possible. Officers
should not be required to attend
routine administrative license
hearings in person but should be able
to submit a sworn affidavit. They
should be able to reschedule a
hearing or ask for a contimuance if
they cannot attend for good cause.
The administrative office of the
courts should consider hiring a
full-time liaison to coordinate the
courtroam appearance of officers.
DWI cases could be set aside for a
certain day(s) of the week so that
officers could know well in advance
which days they will have to appear.
Finally, officers need good breath
testing equipment. _Respondents in
several states testified to the
improvement in officer morale and
performance when older testing
equipment was replaced by infrared
breathtesting equipment. Not only
does such equipment permit the
officer to learn immediately whether
the driver he has arrested actually
is over the legal limit, it also
eliminates the backlog that can
develop at laboratories handling
breath or blood samples.



RECO TTIONS

We believe that the survey findings reveal four major cbstaclés which
deserve priority attention. These four abstacles - a lack of furding, an
overburdened court system, the problem of recidivism, and the need for
effective enforcement -~ impede efforts to bring about further reductions in
the incidence of drunk driving and threaten to undermine the success of
anti-drunk driving programs. From the evidence supplied by the survey and
interviews, these cbstacles appear to be widespread.

To address these problems, we believe that states need to reconvene the
Drunk Driving Task Forces which, in the early 1980’s, not only spurred the
passage of new drunk driving laws but focused public attention on the issue and
prampted the development of many worthwhile projects. Most of those Task
Forces were given a temporary mandate and disbanded upon the campletion of
their assigmments. We believe that it is time to reactivate these Task Forces
for the purpose of assessing the adequacy of the existing legislation and
evaluating the success of their state’s anti-drunk driving programs. In
addition, reactivated Task Forces would offer the opportunity to bring together
new players such as employers, public health officials and citizen activists
who might not have been involved in the early Task Forces and could explore

facets of the issue such as drugged driving which received little attention in
the early 1980’s.

The recammendations that follow are divided into two categories. The first
set of recammendations address the four major cbstacles which we believe
require priority attention: funding, adjudication, recidivism, and enforcement.
The second set of recammendations consists of additional measures which we
~ think states and commmnities ought to consider as they review their present
programs. Many of these recammendations were offered by the survey respondents
or interviewees and merit our endorsement.

I. PRIORITY AREAS
1. FUNDING

The NCADD recommends that all states develop creative user-funded programs,
so that the cost of cambatting drurk driving is shifted from the general
public to those who share responsibility for the problem. New York and New
Jersey have implemented self-sufficient funding programs which can sexve as
models to other states. We believe that the mix of funding mechanisms
ought to be left to individual states to decide; but among the funding
sources which states should consider are:

- a $100 Drunk Driving surcharge (separate fram criminal fm)
- insurance surcharges

- emergency cost recovery fees

- dedicated alcohol beverage taxes
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Other fees should be mandatory, andweencourageall states to adopt them.
These include:

- fees to cover the cost of a mandatory court-ordered alcohol
assessments for all DWI offenders ‘

- fees to cover the cost of having an offender’s name and address
published in the local newspaper

- licensing fees for retail licensed alcohol vendors that reflect the
tmecosttoﬂ)estateofltsregulatozyfmx:tmrsarﬂccvermecost
of ABC enforcement

ThecorceptaﬂoodledmCahfomasmergencyRsporsecostReowetyAct
should be expanded and applied to other areas. Convicted DWI offenders,

for instance, could be required to pay for the cost of a police offlcer'
time when an officer is required to make multiple court appearances because
of contimiances requested by the defense.

Because collection of finss ard fees is so often a problem, we endorse the
idea contained in California’s Cost Recovery Act of turning delinquent
accounts over to private collection agencies.

2. The Court System
Overburdened courts are widely perceived to constitute one of the chief
blockages in our criminal justice system. The NCADD strongly recammends
that state and local authorities assess the court systems within their
jurisdictions to determine whether action is needed to reduce the backlog
of DWI cases and ensure case loads of manageable proportions.

To remove incentives for delaying tactics and encourage swift, certain and
sure sentencing, the NCADD recammends that states:

- restrict the mmber of contimiances in DWI cases

- provide pmseaxtors and defense attorneys with an equal mumber of
contimuances

- eliminate or greatly restrict plea bargaining in DWI cases

- prohibit suspected DWI offenders from pleading to a
non-alcohol-related offense

- abolish the issuance of hardship licenses

- institute insurance campany notification requirements and employer
verification procedures if hardship hoenses are issued

- prohibit pre-convictions diversions and other judicial dispositians

which enable suspected offenders to escape conviction for a DWI
offense
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- establish a separate administrative system for driver and vehicle
licensing sanctions that would be imposed independent of criminal
penalties

Judges, prosecutors ard other court personnel should be provided with
regular, updated information on drunk driving:

- A single state agency should be charged with the responsibility for
coordinating information sessions for court personnel on drunk driving
and printing an anmual marual that summarizes the current case law and
legislation.

~ The same designated state agency should be assigned responsibility for
ensuring that regular training is provided to entry level prosecutors
and judges. Programs could be implemented to train experienced
prosecutors to conduct DWI seminars for incoming prosecutors, judges,
and police officers.

- The State Chief Justice or highest appellate judge in each state
should convene an annual meeting of judges to review the progress ard
problems irvolved in adjudicating drunk driving offenses

3. Recidivism

The NCADD believes that measures to address the problem of recidivism
deserve high priority. Greater efforts must be made to detect problem
drinkers, identify multiple offenders, and remove them fram our roads. The
NCADD recammerds:.

- All DWI offenders be required to undergo a mandatory alcohol
assessment. If the assessment detects an alcohol problem, treatment
too should be mandated.

- States should count certified out-of-state DWI convictions as prior
offenses when charging a defendant for drunk driving. In many states
only in-state convictions may be used to establish prior offenses.

The ability to use out-of-state convictions would result in the
imposition of penalties appropriate to the offender’s actual driving
record and would close a loophole that allows same repeat offenders to
be sentenced as first-time offenders.

- The state driver licensing authority should be authorized to impose
progressive administrative sanctions designed to restrict the driving
ability of multiple offenders. These penalties should be independent
of any criminal sanctions and should escalate in severity and duration
for each DWI offense.

First offense DWI - administrative license suspension

Second offense DWI - license plate confiscation
or Driving on a
Suspended License

Third offense DWI oi: - vehicle impoundment
secornd offense DSL

any subsequent offenses - vehicle confiscation
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- Formal modes of cammnication between treatment providers and the
court system should be established so that judges can apply contempt
of court provisions to all offenders (including first offenders) for
failure to camply with court-ordered treatment.

- The state driver licensing authority should require written
certification from the treatment provider that a DWI offender has
satisfactorily campletd the treatment program before reinstating the
offender’s driving privilege.

- States should follow Oregon’s lead and requlre multiple offenders to
cbtain a probationary driving license before the restoration of-full
driving privileges. This license should follow a hard license
revocation, not substitute for it. During the probationary period,
drivers should be issued distinctive license plates or tags so as to
facilitate police identification of their vehicles.

States should enact legislation making it a criminal offense for repeat DWI
offernders to refuse to submit to a chemical breath, blood or urine alcahol
test. The criminal penalties should be mposed in addition to
administrative license sanctions.

States should standardize criteria for admission, dlscharge and referral to
treatment centers. This information should be published in a periodically
updated manual on DWI treatinent procedures and requirements. An
appropriate state agency should be authorized to regulate and monitor these
providers to ensure adequate treatment for those under the jurisdiction of
the courts.

In order to identify recidivists and impose appropriate sanctions, drunk
driving charges must remain on a driver’s permanent record. Ideally,
alcahol-related driving offenses should not be erased. At a minimm,
alcahol-related offenses ouwght to remain on a driver’s record for ten
years.

To abtain better information about the population of drivers who are
arrested for drunk driving, the State Highway Safety Office should
establish pilot projects to camputerize the conviction data of district
attorneys. This data should be used to gauge post-treatment recidivism.

Enforcement ‘
Arrest, testing, and booking procedures need to be made more efficient so
as to reduce office downtime and remove dlsmcentlves to the enforcement of
DWI laws.
- - State law should permit law enforoement officers to administer the
chemical test or tests of their choice to suspected DWI offenders,
rather than giving the choice to the driver.

- Laws that require sequential alcchol testing should be revised to
permit charges based upon a single evidentiary blood or breath test.
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- law enforcement officers should not routinely be mqtured to attend
* administrative hearings in person but instead should be able to submit
sworn affidavits or video testimony.

- = Law enforcement agencies should make the purchase of state-of-the-art
breath testing equipment a priority so as to facilitate detection and
arrest of suspected offenders and reduce the backlog that may occur
when test results have to be sent to outside laboratories for
analysis.

- The administrative office of the courts should consider hiring a
full-time liaison to coordinate the courtroam appearances of law
enforcement offlcers

- Courts which adjudicate DWI cases should consider setting aside
certain day(s) of the week so that officers would know in advance an
which days they will have to appear in court

ITI. ADDITIONAL RECOMMENDATIONS

In addition to the recammendations offered in the four prioritized areas above,
the National Commission urges states and cammnities to implement the following
countermeasures.

States should authorize mandatory testing for all drivers in fatal and
serious injury crashes where there is probable cause to suspect alcahol
involvement, as well as for all fatally-injured drivers.

NIﬂSAshwldexmxagestat&stostandaxdzzet&stdataardmemamer
-in which it is ‘collected.

- State and local law enfomanent agencies should make officer tzammg
in the area of accident investigation a high priority. All officers
should be trained to be alert to evidence of alcochol consumption.
Enforcement agencies should consider the use of special, multi-
jurisdictional investigation teams, so that well-trained officers can
be on the scene of all seriocus crashes.

- The State Highway Safety Offices should establish plldt programs with
Medical Examiners’ Offices to determine prior DWI convictions of
drivers fatally injured in vehicular crashes.

All states should enact mandatory safety belt laws. In states where
mandatory belt usage laws have been repealed, public officials should work
through employers, the local media and traffic safety organizations to
pramote greater public awareness about their beneficial use. Safety belt
laws should be subject to primary, not secondary, enforcement.

Extensive DWI training should be provided to all law enforcement officers:

- Police Academies should ensure that their curriculum incorporates
instruction on drunk driving detection, testing, and testifying,
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including Standard Field Scbriety Testing that meets NHISA and IACP
standards.

-~ State DWI Task Forces should review the level of training that is
provided to new recruits and encourage cooperative training efforts.
The State Highway Safety Office or the Attorney General’s Office could
be encouraged to provide regular updatas on drunk driving legislation
and case law and could develop training films for police officers on
proper testimony regarding breath testing equipment.

- State Police should be encouraged to share their expertise with county
and local enforcement officers through the establishment of joint road
block operations.

State should amend laws which require the prosecution to determine the
level of intoxication at the time of the driver’s arrest. The prosecution
of suspected DWI offenders is hampered in states where the police must
detennmehwdrunkapersonwasatthetmeofarrest The results of an
ev1dent1axy test in these states is not adequate by itself to bring about a
conviction. State law should be amended so that the prosecution only has to
prove that the driver’s BAC level exceeded the state per se level and that
the driver was operating a vehicle within two hours of the time of arrest.

States should .enact legislation to revoke the licenses of youth under age
21 who are convicted of illegal alcchol or drug possession.

States should work to ensure the existence of universal server/management
.training for all retail alcohol vendors: _

~ States should undertake studies to determine how universal server
~training can best be implemented in their area.

- Licensed retail establishments should be charged a fee to cover the
cost of server training for their employees.

- A \federa'i interagency comittee should be established to development
National Alcchol Server Training Standards.

Uncbligated 402 funds should not be diverted into highway construction
projects but should be reserved for future traffic safety programs.

Federal, state and local governments should provide technical support to
citizen activist organizations. Citizen activist organizations have played
a key role in focusing legislative, judicial, prosecutorial, and media
attention on the problem of drunk driving. Survey respondents identified
citizen groups as having exercised primary leadership on the issue of drunk
driving. Their continued efforts deserve goverrment support.
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CONCIUSTON

This study of state ard local
drunk driving countermeasures began
with the goal of answering four
questions:

1) To what extent have the
Presidential Commission
recammendations been implemented?

2) what dbstacles have been
encountered in efforts to implement
drunk driving countermeasures?

3) How can these abstacles be
addressed and overcame?

4) What else is needed to bring about
further reductions in drunk driving
crashes?

We are now in a position to summarize
the answers to those questions.

According to the survey
resporndents, the Presidential
Camission recommendations have
achieved a modest level of ‘
implementation. Most states have
made same effort to implement most of
the recanmendations. The level of
implementation varies across
categories. Recammendations dealing
with the enforcement of DWI laws
appear to have achieved the greatest
degree of implementation, while
recammendations targeting prevention
measures have the lowest level of
implementation. On average,
enforcement recammendations received
a rating of 3.2 (on a scale of 1-5
where 1 equals no implementation and
5 equals full implementation),
campared to a rating of 2.4 for
prevention recammendations
(see page 25).

If we examine the 59 individual
recommendations made by the
Presidential Camission (same of the
39 recommendations had sub—-parts), we
again are led to the conclusion that,
on the whole, the recammendations
have achieved a modest level of
implementation:
~ 42 of the recamendations have
achieved same degree of
ir~.ementation in 70 percent of the
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states;

- 27 of the recammendations have
achieved same degree of implementa-~
tion in 80 percent of the states;
- 22 of the recammendations have
achieved some degree of implementa-
tion in 90 percent of the states.

while most recommendations have
been partlally implemented, only five
have received anything approaching
universal implementation.
-~ Mandatory child restraint usage
laws have been implemented in all 50
states, the District of Columbia ard
Puerto Rico.
-~ A minimm drinking age of 21 has
been established in all 50 states and
the District of Columbia. It has not
yet been established in Puerto Rico.
- Two or more questions relating to
DWI have been included on the driver
license exams administered by 48
states and the District of Columbia.
~ A statewide uniform ticket system
has been adopted in 45 states, the
District of Columbia and Puerto Rico.
- An illegal per se level of .10
percent has been established in 44
states and the District of Columbia.

At the same time, very few
recamendations remain widely
unimplemented. Among those which have
seen little activity are:

- Prohibitions on DWI plea
bargaining which exist in only 11
states;

- Open container laws which exist in
only 19 states;

- Mandatory BAC testing for
surviving drivers involved in serious
or fatal injury crashes, which has
been implemented in only 19 states.

The second question we posed at
the autset of the study concerned the
obstacles that states and commnities
have encountered in implementing
anti-drunk driving programs. A
summary of the cbstacles cited by
survey respondents appears in



Apperdix 5. A review of these
cbstacles reveals three major
problems which were cited repeatedly:
a lack of funding; an overburdened
court system; and public disinterest
in the issue of drunk driving.

A lack of funding was the most
frequently cited dbstacle. According
to respondents, it seriously
restricts the effectiveness of
enforcement, licensing, public
information and prevention
activities. Many respondents also
expressed concern over the fact that
the court and corrections systems in
their jurisdictions could not handle
the DWI caseload. Plea bargaining, a
lack of uniformity in sentencing
offenders, lower police enthusiasm
for DWI enforcement, and diminished
deterrence were all cited as the
by-products of a court system
strained to the limits of its

capacity. Thirdly, respondents
identified public disinterest in the
issue of drunk driving as a problem.
Public interest and support, they
stated, is crucial to the passage of
drunk driving legislation and to the
success of prevention programs and
efforts to educate youth about the
dargers of drunk driving.

To gain a better perspective on
these abstacles, it is helpful to
campare them to the cbstacles cited
by traffic iafety professionals a
decade ago.™ In 1979 the General
Accounting Office conducted a survey
of the highway safety representatives
in all 50 states, the District of
Columbia and Puerto Rico and asked
them for their "views concerning the
cbstacles to cambating the
drinking-driver problem." In that
survey the following ten cbstacles
were cited:

Percentages
Obstacles Yes No No Response

Growing social acceptability and use of

of alcahol 79 21 -
Iack of adequate method to evaluate the

success of the anti-drinking-driver

campaign ' 77 23 -
Shortage of resources to minimize the

drinker-driving problem 77 23 -
ILack of judicial system support to help v

solve the drinking-driver problem 73 25 2
A crowded court system inhibits increased

drinker-driving enforcement 62 38 -
Lack of Federal leadership in the design

and development of public information

and education programs to cambat the

drinking-driver problem 56 44 -
Lack of effective methods to identify and

penalize servers of alcohol who contri-

buted to the drinker-driver problem 56 36 8
Lack of adequate camnitmert on the part

of enforcement officials to solving the :

drinking-driver problem 54 44 2
NHTSA has not adequately informed the

States of the relative success of other

State and local drinking-driver programs 54 44 2
Lowered legal drinking age 37 63 -

1The Drinking-Driver Problem - What Can Be Done About It? A .

Report to the Congress by the Cuanptroller General of the United
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A camparison of these ten
abstacles with the adbstacles cited by
our survey respandents reveals both
similarities and differences,
suggesting areas where progress has
been made as well as issues requiring
further attention. There was little
criticism fram our survey
respordents, for instance, of the
Federal govermment’s lack of
leadership or NHTSA’s failure to
disperse evaluation information to
the states. On the contrary, when
asked "what Federal activities have
helped your state cambat drunk
driving," the second most frequent
answer was "training programs and
technical assistance provided by
NHTSA." Wwhile few of our resporndents
mentioned the need for adequate
methods to evaluate drunk driver
programs, there were calls for more
widespread evaluation of
countermeasures. Similarly, not many
of our respondents criticized the
enforcement cammmnity for inadequate
cammitment, although same
did feel that the present level of
enforcement had dropped off from a
peak it reached several years ago.

The similarities between the two
surveys are more striking than the
differences. Respondents still
canplain of the social acceptability
of drinking and driving and the lack
of public interest in the problem.
They were quick to remonstrate about
the shortage of resocurces amd

funding, the crowded court system and

the lack of judicial support. They
also were critical of the alcohol
beverage retailers and recammended
the expansion of server training and
dram shop statutes. Wwhen we asked
how seriously various groups treated
the problem of drunk driving, retail
alcohol vendors ranked last,
receiving a mean score of 2.2 on a
scale of 1-5. While same cbstacles
have been removed, many of them are
perceived to be the same today. as ten
years ago.

The existence of these cbstacles

leads us to the third question that
guided cur inquiry: How can these
cbstacles be overcame? Without
repeating the recommendations that we
outlined in the previous section, let
us merely reiterate our belief that
these cbstacles, while difficult and
in same cases long-standing, are not
insurmountable. We believe that the
specific countermeasures outlined in
this report can make a significant
contribution to the elimination of
these problem. In approaching these
abstacles, however, we need a
camprehensive plan of action and
clear priorities for our limited
resources. To say as much brings us
to the fourth and final question we
posed, that is, what else is needed
to bring about further reductions in
drunk driving crashes. The data
gathered from ocur survey ard
interviews suggests that efforts to
achieve further reductions are
hampered by four major problems
which, in turn, have generated a
number of subsidiary obstacles.
These problems, as we have stated,
are 1) a lack of funding, 2) an
overburdened court system, 3) the

 problem of recidivism, and 4) the
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need for effective enforcement. We
believe that future efforts to reduce
the incidence of drunk driving must
focus on overcoming these abstacles
and limitations.

In our haste to find new
solutions to these problems, however,
we should not overlook the value of
the recammendations contained in the
Presidential Commission Report. The
findings revealed by this assessment
suggest that its 39 recammendations
have stood the test of time and are
as relevant today as when they were
first proposed. If anything, the
recammendations are not wanting:;
rather, they have not been tried. We
can only hope that this report may
spur states and commmnities to
reexamine the Presidential Commission
Report and undertake a sustained
effort to implement the systems
approach it recamrends.



APPENDIX 1

Use of Scbriety Checkpoints

The table on the following page indicates the survey
respondents’ perception of the use of socbriety
checkpoints in their states in 1983 and 1989.
According to the respondents, there has been an
overall net increase in the use of checkpoints since
1983. 16 states indicate slightly more activity in
1989, while only 10 states report less activity.

The respondents were asked to rate both the frequency
and extensiveness of the checkpoints. ‘

As of September 1989, the oconstitutionality of
roadside checkpoints had been decided in 33 states.
In 21 states, appellate courts have held that the use
of DWI roadblocks does not violate either state or
federal constitutional provisions.” Five of these
cases have been appealed to the U.S. Supreme Court.
The Court declined to review the first four cases but
has agreed to hear arguments in the latest case of
Michigan State Police versus Stitz. A decision is
expected by the summer of 1990.
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Summary: 16 States showed slightly more activity in 1989 than in 1983

Use of sobriety Checkpoints
1983 vs.

1989

10 states shoved less activity in 1989
26 States showed no change in activity

1. Alabama
2. Alaska
3. Arizona
4. Arkansas
5. California
6. Colorado
7. Connecticut
8. Delawvare
9., Florida
10. Georgila
11. Hawalil
12. Idaho
13. Illinois
14. Indiana
15. Iowva
16. Kansas
17. Kentucky
18. Louisana
19. Maine
20. Maryland
21. Massachusetts
22, Michigan
23. Minnesota
24. Mississippi
25. Missourl
26. Montana
Codes: 4 -
3-
2_
1
0 -

1983

OFMOMOMWHRKHNHKMMEHEEBONMHEOHOOMOO

1989

MU P OMMEMONMMHHNOANMHEHNONO
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Nebraska

. Nevada

New Hampshire
New Jersey
Newv Mexico

. New York
. N. Carolina
. N. Dakota

Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island

. S. Carolina
. S. Dakota

. Tennessee

. Texas

. Utah

. Vermont

. Virginia

. Washington
. W. Virginia

Wisconsin
¥yoming
Washington DC
Puerto Rico

Used frequently by many localities

Ued frequently by a fewv localities
Used occasionally by many localities

- Used occasionally by a fev localitles
Virtually no localities ever used them

1383

OFHOHOKFKHMHMOMOOKHOMNOOKMOMNKMO

1989

OHOOMHOKFKMMNORMNMMOMOOOOMMNNG KM I



APPENDIX 2

Status of State Task Forces

Among the questions which were included on the

was one inquiring into the status of State Drunk
Driving Task Forces. In the halcyon days of the early
1980’s nearly every state created a Task Force to
bring together concerned parties to craft a plan of
action. Over the years, the mumber of active Task
Forces has steadily diminished. According to the
survey respondents, 25 states currently have an active
Task Force. ;
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Task Force Status
No _ Yes Active Inactive

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii

Idaho
Illinois
Indiana

Iowa

Kansas
Kentucky
Iouisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota -
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York

N. Carolina
N. Dakota
Ohio
Oklahama
Oregon
Pennsylvania
Rhode Island
S. Carolina
S. Dakota
Tennessee
Texas

Utah _
Vermont N/A N/A
Virginia
Washington X X
W. Virginia
Wisconsin _
Wyaming N/A N/A
District of Columbia
Puerto Rico

> XX X X
Moo M

W MW

»

MMM NNR MR KX XX X XX

MMM DN DI DD DD MDD DI DI D DI DA DI DI D DA DDA DA DG DA DA DA DA D D4 D4 D4 D4 D4 DG DG DX DX D4 D¢ D4 4 X ¢
>
» MMM NX N

>
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APPENDIX 3
State Task Force Contacts

In a separate follow-up survey to the Governor’s
Highway Safety Representatives in August 1989, we
asked again whether their state had a Task Force and,
if so, who could be contacted for further information
about it. This appendix lists the names and addresses
of those reported contacts.
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STATE TASK FORCE CONTACTS

ALABAMA

John Perkins

Alcohol Coordinator

AL Dept. of Econamic and
Community Affairs

3465 Norman Brige Road

Montgomery, AL 36103

(205) 242-5897

ATASKA

T. Michael Iewis
Governor’s Highway Safety
Represenative

P. 0. Box N

Juneau, Alaska 99811
ARTZONA

No information available
ARKANSAS

No information available

Marilyn Sabin

Alcohol Program Manager
Office of Traffic Safety

7000 Franklin Blvd., Suite 330

Sacramento, CA 95823
QOILORADO
No information available
QONNECTICUT
No information available
DEILAWARE
Theresa del Tufo
Management Analyst III
Office of Highway Safety
802 Silver ILake Boulevard
Dover, DE 19901
FIORIDA

No information available

GERORGIA

Patricia A. Redmond

Dep. Dir. for Substance Abuse
Services,

Div. of Mental Health, Mental
Retardation and Substance Abuse
Georgia Dept. of Human Resources
878 Peachtree Street, N.E.
Atlanta, GA 30309-3999

HAWATT

No information available

IDAHO

No information available

ILLINOIS

S. Rowan Woolfork

Director, Div. of Traffic Safety
Illinois Dept. of Transportation
2300 S. Dirksen Parkway
Sringfield, IL 62764

INDIANA

No information available

Iow

No information available

KANSAS

No information available

KENTUCKY

Mark Bubenzer
Executive Director

Crime Comission
417 High Street, 3rd Floor
Frankfort, KY 40601

IOUISTANA

No information available

MAINE

No information available



MARYIAND

Peter C. Cobb
Executive Assistant for
Public Safety

Maryland Dept. of Transportation

301 W. Preston Street
Baltimore, MD 21201

MASSACHUSETTS

No information available
MICHTGAN

No information available
MINNESOTA

Steve Simon
Professor

Minnesota Criminal Justice System

DWI Task Froce

190 Law Center

229 19th Avenue South
- Minneapolis, MN 55455

MISSIPPI

No information available
MISSOURT

Vicky Williams

Program Specialist

Missouri Div. of Highway Safety

P. O. Box 1406
Jefferson City, Missouri 65102

MONTANA
No information available
NEBRASKA

Fred E. Zwonechek
Administrator

Dept. of Motor Vehicles
Highway Safety Division
301 Centennial Mall Scuth
P. O. Box 94612

Lincoln, NE 68509

NEVADA

No information available

NEW_HAMPSHIRE

John B. McDuffee

Coordinator

New Hampshire Highway
Safety Agency

117 Manchester Street

Pine Inn Plaza

Concord, NH 03301

NEW JERSEY
william T. Taylor

Governor’s Representative
for Highway Safety

Division of Highway Traffic Safety

N =048
Trenton, NJ 08625

NEW_MEXIOO

Paul Nathenson

Director, Institute of
Public law

1117 Stanford N.E.

Albuquerque, New Mexico 87131
NEW_YORK

Patricia Adduci

Camissioner of Motor Vehicles
State of New York

Dept. of Motor Vehicles
Empire State Plaza

Albany, NY 12228
NORTH CAROLINA

No infonnation available

NORTH DAKOTA

Jim Vukelic

Deputy Attorney General

Chairman, Governor’s Cammittee
on DUI & Traffic Safety

State Capitol

Office of Attorney General

Bismarck, ND 58505

(701) 224-2210

OHIO

No information available
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OKLAHOMA
No information available

OREGON

Gil Bellamy

Administrator, Oregon Traffic
Safety Cammission

400 State Library Building

Salem, Oregon 97310

PENNSYT VANTA

ILouis R. Rader
Manager, Pennsylvania Alcchol
Highway Safety Program
Pennsylvania Dept.
Transportation
Center for Highway Safety

T & S Building, Roam 212
Harrisburg, PA 17120

RHODE ISIAND

Joseph DeAngelis

Speaker, House of Representatives
State House Office Bldg., Room 323

Providence, RI 02903

SOUTH CAROLTNA

No information available
SOUTH DAKOTA

No information available
TENNESSEE

No information available

TEXAS

No information available
UTAH

No information available

of

VERMONT
No information available
VIRGINIA

Vincent M. Burgess
Transportation Safety
Administrator

Dept. of Motor Vehicles
2300 West Broad Street
Richmord, VA 23220

WASHINGTON

No information available

WEST VIRGINIA

Lt. Herb Richardson

Executive Director

West Virginia Drunk Driving
Prevention Camnission

725 Jefferson Road

South Charleston, W. VA 25309

(304) 746-2203

WISCONSIN

No information available

WYOMING

No information available

DISTRICT OF OOIIUMBTA

No infon_nation available

PUERTO RTQD

No information available

AMERTCAN SAMOA

No information available
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APPENDIX 4

How seriously is drunk driving considered?

One question we wished to explore on our
survey was the seriousness which various

groups accord to the problem of drunk
driving. Periodically in the survey we

asked our respondents how seriously they

believed various groups treated the

issue of drunk driving. The respondents

were asked to rate the seriousness of

each group’s commitment on a scale of

1-5, with 1 indicating that the group
did not treat the issue seriously and 5
indicating that they treated drunk
driving very seriously. The mean scores

for each of the groups is given below.
A breakdown of the groups by state is
listed on the following page.

1.170002.....3.'...4...'.5
not serious . very serious

Law enforcement officials: mean = 4.1

Top state officials: ~ mean = 3.8
General public: " mean = 3.5
State legislature: mean = 3.4
Prosecutors and judges: = mean = 3.4
Youth: ~ mean = 3.0
Retail alcohol vendors: mean = 2.2
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In our survey we asked respondents how seriously they believed the following
groups treated DWI. They were asked to rate the camnitment of each of the
groups on a scale of 1-5, 1 indicating that the graup did not treat the issue

seriocusly, 5 indicating that they treated drunk driving very seriously. The

mean score for each group is given below by state.

State Law Prosecutors Alcohol General Youth Top

Legislature Enforcement and Judges Retailers Public State Officials
AL 3.2 4.3 3.8 2.8 3.A 2.4 3.8
ax 3.3 4.5 4.3 1.8 3.3 3.8 3.0
AR 2.2 4.0 2.8 1.3 2.0 2.3 4.5
CA 4.0 4.3 3.5 1.8 3.8 3.5 3.3
co 3.8 4.3 4,0 2.0 3.8 3.3 3.7
cr 3.8 4.5 4.3 3.0 3.8 2.5 3.4
DE 4.2 4.6 4,2 2.0 8.2 2.3 3.8
FL 3.7 3.7 3.8 2.7 3.7 3.6 4.8
GA 2.7 4.8 1.0 3.0 3.4 3.5 3.5
HI 4.0 4.8 4.9 1.7 3.6 2.3 3.7
10 3.8 5.0 3.5 2.3 3.7 2.3 4.0
L 3.5 4.3 3.5 2.2 3.8 3.0 4.0
IN 3.6 2.8 3.3 3.2 3.6 3.0 4.8
1A 3.7 4.3 3.3 3.0 3.5 3.5 4.3
KS 3.8 3.3 2.7 2.7 4.3 2.8 3.7
KY 3.0 4.3 33 2.8 3.6 3.3 4.4
LA 3.0 4,2 2.8 1.8 3.5 2.4 3.0
mE 4.7 3.8 3.7 2.5 3.8 2.4 4.4
Mo 4.0 N 4.0 1.7 2.7 3.0 4.7
mA 3.4 3.2 3.3 2.3 3.2 3.0 4.3
mI 2.8 3.6 2.8 1.2 2.8 2.8 3.2
N 4,2 4.4 3.8 2.0 3.8 2.6 4.2
ms 3.3 4,7 2.3 2.0 2.7 3.2 3.7
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State Law Prosecutars  Alcchal Yath  Top
Legislabre  Enfarcement  and Judges  Retailers Public State Officials
2.4 4.4 2.4 2.8 2.8 3.2 3.4
3.0 4.8 2.8 1.7 00 4,3 3.5
4.0 4.3 3.0 2.3 3.3 3.0 3.8
3.7 N 3.8 3.3 3.4 00 4.0
4.3 8.3 37 2.0 4.0 3.0 36
3.0 4.0 3.3 3.0 3.3 3.0 4.7
3.6 4.6 3.8 26 3.7 2.5 3.3
3.2 4.5 3.3 2.8 4.0 34 4.3
2.7 3.3 33 3.0 3.3 2.8 4.4
2.9 3.8 3.8 2.0 2.5' 2.4 4.0
3.4 4.3 3.3 25 3.7 2.4 3.8
PA 3.4 4.0 3.0 2.0 3.0 3.0 3.5
3.4 3.5 2.8 2.0 2.9 3.5 4.3
3.3 4.0 N N 3.0 4.3 3.0
2.3 4.0 2.7 1.0 1.3 3.0 3.0
T 3.3 4.3 3.7 3.0 3.0 3.0 4.3
VA 3.2 4.0 3.2 25 3.7 4.3 3.8
uA 35 4.8 4.0 3.3 45 3.5 3.5
W 3.3 3.8 2.7 2.0 3,0’ 3.5 3.5
ut 3.2 35 4.0 2.2 3.8 4.3 43
uy 3.4 4.4 3.8 1.7 2.a‘x 3.5 3.5
m 2.4 2.2 26 1.0 1.4 3.8 3.8
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APPENDIX 5
Library of Obstacles

In each section of the survey, we asked respondents what dbstacles they
had encountered. These obstacles were then summarized and organized
according to the count or mumber of citations. Along with the count, we
have included the percentage of respondents who identified each cbstacle:

Eleven questions about abstacles were included in the survey:

Question 4: What abstacles have been encountered in efforts to pass
' drunk driving legislation in your state?:

Question 7: What <obstacles exist to more effective enforcement of
drinking and driving laws in your state?

Question 17: What obstacles exist‘ to more effective prosecution and
adjudication of DWI offenders?

Question 22: What dbstacles have hindered the implementation of licensing
measures designed to cambat drunk driving?

Question 29: What obstacles have hindered the dissemination of public
: information on alcchol use and highway safety?

Question 35: What dbstacles have hindered the development of prevention
_ programs? '

Question 40: What obstacles have been encountered in efforts to reduce
youth drinking and driving in your state?

Question 48: What obstacles have been encountered in getting citizens,
usinesses and other organizations to participate in
efforts to reduce drunk driving in your state?

Question 53: What problems have such citizen activist groups encountered?

Question 55: What obstacles have been encountered in establishing the
state’s leadership and coordinative role?

Question 65: What do you see as the major obstacles to be overcome?
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What abstacles have been encountered in efforts to pass

drunk driving legislation in your state?

QUESTION 4:
Count Percentage of
Respondents
54 24.8
50 22.9
30 13.3
29 13.3
28 12.8
24 11.0
20 9.2
19 8.7
17 7.8
15 6.9
12 5.5
-7 3.2
6 2.8

Obstacles

Attitude of legislators, including empathy
with drunk drivers, lack of interest in the
issue, and failure to consider DWI a serious
problem

Influence of alcohol beverage industry or
retailers

Influence of 1awyers, including lawyers in
the legislature

Budget constraints; ihsufficient funding

Public apathy; lack of public support,
pressure, or lobbying .

Concern regarding excessive penalties or
opposition to increased penalties

Little opposition, no seriocus cbstacles,
adequate existing laws

Concern regarding the constitutionality of
DWI laws and violating civic rights

Apathy or tolerance of the problem of DWI;
empathy with drunk drivers

Problems with inadequate manpower for
enforcement and/or a backlogged court and
correction system

ILack of coomimtion,:"' cooperation, or
consensus '

Lack of support (or opposition) from judges

Lack of support (or opposition) from the
Governor
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Question 7: What adbstacles exist to more effective enforcement of
drinking and driving laws in your state?

Count - Percentage of Obstacles
Respondents
116 53.5 lack of funds, manpower, and/or equipment.
48 22.1 Problems with judges: lack of training, fail

to take DWI seriously, fail to impose severe
sanctions, inconsistent sentencing

29 13.4 Overburdened court system incapable of
' adjudicating cases expeditiously
27 12.4 Lack of training for law enforcement officers
26 12.0 ILack of public support or involvement
20 ' 9.2 'Iengthy arrest and booking procedures and/or
time-consuming court hearings
20 9.2 Problems with prosecutors: plea bargain; fail

to take DWI seriously; lack of training; lack
of consistent or effective prosection

20 9.2 Inadequate jail facilities

17 7.8 Lack of enforcement effort: apathy toward
‘ DWI; failure to enforce laws

15 6.9 Focus on drugs and other criminal offenses
diverts resources away from DWI enforcement;
-~ low priority of DWI

2 .9 Inadequate number of prosecutors to handle
case load

2 .9 No serious problems
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What dbstacles exist to more effective prosecution and

adjudication of DWI offenders?

Question 17:
Count Percentage of
Respondents
80 41.9
39 20.4
37 19.4
31 16.2
30 15.7
22 11.5
8 4.2
6 3.1
3 1.6
3 1.6

Obstacle

Overburdened court system (both prosecutors
and judges;) court delays.

lack of uniform sentencing by judges:
urwillingness of judges to adhere to
prescribed sanctions; judicial discretion;
leniency toward drunk drivers.

Iack of training or education for judges and
prosecutors.

Inadequate jail space or correctlonal
facilities.

Plea bargaining; cha.rge bargaining; reduced
charges.

Apathy in the court system; lenient judges
and prosecutors.

Lack of funding

Prcblems in obtaining acceptable evidence:;
better judicial acceptance of Horizontal
Gaze Nystagamus and DRE tests; police
failing to adhere to legal testing
precedures.

lack of adequate tracki.ng system and/or
recordkeeping on repeat offenders.

Lack of coordination w:Lthm the criminal
justice system (including between law
enforcement and courts.)

No serious problems.
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What obstacles have hindered the implementation of licensing

measures designed to cambat drunk driving?

Questian 22:
Count Percentage of
Respondents
45 27.6
24 14.7.
19 11.7
16 9.8
14 8.6
13 8.0
11 6.7
10 6.1
7 4.3
S 3.1
3 1.8

Obstacles
ILack of legislative support; inadequate
legislation; lack of legislative mandate
Inadequate funding

Poor use of judicial discretion; excessive use of
hardship licenses; lenient sanctions

Poor court reporting of convictions to IMV (e.g.
failure to report; delays in reporting;
inaccurate reporting)

None

Insufficient manpower

Offerders who continue to drive without a
license; inadequate sanctions to deter driving on
a revoked license; no follow-up

Issuance of provisional or restricted licenses

Issuance of provisional or restricted licenses

lack of national registry; inadequate exchange of
information between states

Lack of speedy trials/hearings
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Question 29:
Count Percentage of
Respondents
87 53.0
24 14.6
18 11.0
14 8.5
12 7.3
11 6.7
10 6.1

What obstacles have hindered the dissemination of public

information an aloohol use and highway safety?

Obstacles

lack of funds, manpower, or other resources
Lack of interest; inability to maintain a high
level of interest; not perceived as a serious
problem

No prablems

Campetition from other social problems (e.g.
drugs, AIDS) ‘

Iack of coordination
Inability to obtain (prime time) airtime
Influence of the alcohol beverage industry
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Question 35:
programs?
Count Percentage of
Respondents
88 54.0
25 15.3
22 16.0
20 12.3
17 10.4
9 5.5
5 3.1
4 2.5

2.5

What cbstacles have hindered the development of prevention

Obstacles

Lack of money and/or manpower

Lack of public interest or failure to recognize
problem; social attitudes toward drinking
behavior

Unreceptive attitude or opposition fram the
alcohol industry and alcohol retailers

lack of coordination

lack of support from key public officials
and/or legislature

Funding and publicity given to drug problem or
other issues; low priority of DWI

Lack of qualified trainers; lack of adequate
training

Alcohol advertising

None
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Question 40:
Count Percentage of
Respondents
31 19.5
30 18.9
23 14.5
22 13.8
21 13.2
21 13.2
20 12.6
13 8.2
11 6.9
6 3.8
5 3.1
2 1.3

What cbstacles have been encountered in efforts to reduce

youth drinking and driving in your state?

Obstacles

Lack of resources

Lack of severe sanctions for youth; lenient
judges and prosecutors; treating youth
different than adults -

General cawmmnity attiﬁ:des toward underage
drinking; apathy to youth DUI

Attitude of youth toward drinking; peer
pressure to drink; tendency to ignore risks

Iack of parental concern; parental denial
Problems with school education: difficulty
integrating alcohol and drug information into
school curriculum; denial of problem by school
administrators; lack of school education

Ease with which young people can obtain
alcoholic beverages |

Influence of alcohol beverage industry,
including inappropriate marketing

Inadequate law enforcement

Lack of legislative suéport: inadequate laws
None i

Lack of intervention and treatment for youth
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Question 48: What cbstacles have been encountered in getting citizens,
businesses and other organizations to participate in efforts
to reduce drunk driving in your state?

Count Percentage of Obstacles
Respondents
41 32.5 General societal tolerance of drinking and

driving; failure to recognize the problem of
DWI; lack of understanding

28 22.2 Little incentive to became involved; difficult
to motivate people to get involved

21 16.7 Lack of funding, manpower, or resources
17 13.5 Lack of coordination; need for coordinating
body such as a Task Force
8 6.3 No major problems
7 5.6 Campeting issues vie for their attention
5 - 4.0 Difficult to sustain an interest; DWI not a
hiqh.px‘:'loqty today [key concept = waning
participation]
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Question 53: What prablems have such citizen activist groups encountered?

Count

43

30

23

19

18

15

14

10

Percentage of
Respondents

26.7

18.6

14'3

11.8

11.2

9.3

8.7

6.2

3.1

1.2

Obstacles

Iack of furds

Declining public interest in the prablem; lack
of public interest

lack of professional image; negative image;
extreme positions turn off public; seen as
self-righteous crusaders; too emotional; seek
excessively severe sanctions

Burn out; sustaining interest of members;
camplacency; frustration

Resistance from legislators, and/or judges,
prosecutors, police

Lack of coordination and organization (both
among members and chapters and with other

groups)

Insufficient volunteers; small marbership;
recruitiment difficult

Competition for média attention form other
causes; difficulty generating media attention

Intermal conflicts

No major problems
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Question 55: What cbstacles have been encountered in establishing the
state’s leadership and coordinative roles?

Count Percentage of Obstacles
-Respondents

38 33.6 Turf battles; lack of coordination; overlapping
jurisdictions

27 23.9 Iack of m, manpower, and/or funding

12 10.6 No single agency taken the lead; lack of
leadership

11 9.7 No major prablems

8 7.1 Lack of interest; failure to recognize the

problem; low priority of DWI
3 2.7 .Failure to devise a single unified strategy
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Question 65: What do you see as the major cbstacles to be overcame?

Sount
98
78
39
24
23
16

13

Percentage of ' Obstacles
Respondents '
48.0 Public apathy, failure to recogmze the
pmblem, social attltudes toward drinking and
-driving
- 38.2 Iack cf funding and/or manpower
19.1 Lack of support from lawmakers and/or
administration
11.8 Attitude and practices of prosecutors and
lm&v
11.3 Influence of alcchol advertlsmg and alcohol
beverzage industry
7.8 - Inadequate court system resources and jail
space
6.4 Lack of coordination
2.5 Lack of swift, certain, and uniform sanctions;
plea bargaining
1.0 Inadequate record keeping and tracking of
offenders
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APPENDIX 6

Campleted Survey Instrument

The mean scores arnd most frequent responses have been
listed on this sample survey instrument.
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( Survey of State Activities: 1983 - 1988 J

LEGISLATIVE

1. Who or what organizations have exhibited leadershig on the issue of drunk driving in your state?
(Please rank up to 3 in order of importance, 1 being most important)

-3 Governor —.. lelevision media
_2 Governor's Highway Safety Represmtat:ve —_ Drint media
—___State legislator —— business coalition
— State Attorney General — Other (please specify)
__1 citizen organization . ___noone

2. What are the most significant factors in getting drunk driving legistation passed in your state?
(Please rank up 1o 3 in order of importance, 1 being most important)

— efforts of the Governor ‘ _.3._. groundswell of public support
- support of the Governor’s Highway Safety leadership by a key state legislator
Representative I -2 lobbying by concerned citizens

—___media atltention ' ——.. Other (please specily)
—wel publiczzed drunk oriving crash :

3. In general how seriously do you believe the state legnslature treats the issue of DWI? (please circle a number on the scale)
‘mean = 3.4 notseriously 1 2 3 4 5 veryseriously

4. What obstacles have been encountered in efforts to pass drunk driving legisiation in your state?
1) _attitude of legislatorxs including apathy toward problem and empathy with drunk drivers
2) _influence of the alcohol beverage industry and alcohol retailers .
3 _influence of "lawvers,’ igcluding_l,a_wyerg in_the legislature

5. What else is needed to have an effective package of dr‘unk driving legislation in your state?
1) _enactment of administrative per se 11cense sanct 1ons

2) _public support or public pressure; .effort
3 _greater publicity and media g;;gntign, ;L_ugzgasgg pu b ic information and edu ga;jgn
ENFORCEMENT

Yo what extent have the foltowing reeommendatkms of the Presldenﬁal COmmisslon on Dmnk Driving

been implemented? o :
Adoption of a statewide uniform xicket system (PCDD 1:14). 3 mé'an = 3.8 . no: a_t all 1t 2 3 ‘4 § fuly
Use of sobriety checkpoints (PCDD #'17). ' ' mean = ‘2 .8 notatéll 1 2 3 4 5 fuly
‘Adopzron of expeditious arrest, pooking and bharging procedures (PCDD #19) mean = 3.3 hot él al 1 2 38 4 5§ fuly
Encouragement of citizen reporting of DWI (PCDD *#20) mean =:2.9 notatall 1 2 3 4 § My

6. In general how seriously do you believe law enforcernent officials treat DWI?
mean = 4.1 notseriously 1 2 3 4 5 veryserously

7. What obstacles exist to more effective enforcement of drinking and driving laws in your state?

1) _lack of d Lequigmgnt :
2} _problems with judges: apathy, lack of training, inconsistent sentencing, leniency
3) _overburdened court system incapable of adjudicating cases expeditiously

8. List the 3 enforcement measures that you feel would offer the greatest deterrence to drunk driving in your state.

1) _dncreased use of sobriety checkpoints
2) _increased enforcement effort in gludig atu

3) _administrative license sanctions u e violation o

9. Which law enforcement agencies have been most active in making DW! arrests? (Rank up to 3 in order of importance)
__1 state police or highway patrol 3 3 _ county law enforcement agency
2 municipal police — other (specity)
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10. Brietly describe the trend in DWI arrests in your state since 1980, comparnng the current level 1o the levels n 1980 and 83
9 that the W e_arre te
21% re nded th he wed b ub uent decrease
127 responded that there was a decrease in the arrest rate
11.  What factors do you believe have affected changes in the arrest levels since 19807
increased publicity; greater pbulic awareness and support for enforcement officers

changes in the law; new legislation

12.  Which one of the following best describes the use of sobriety checkpoints in 19837
4% used frequently by many localtes 347 used occasionally by a few locahnes
b7 used frequently by a few localies 397 wirtualy no localnes ever used them
4% _used occasionally by many localties )

13.  Which one of the following best describes the use of sobriety checkpoints toda)ﬂ
10Z used frequently by many localties 31%_used occasionally by a few localities
10% used frequently by a few locaiities v 224 virtually no locahties ever use them
14% used occasionally by many localities

14, To wha! extent do you believe that checkponts are an effective deterrent to orunk driving?
' mean = 3.8 notatal 1 2 3 4 5 very

15.  What else is required for eflective law enforcement in your state?

7) additional manpower
2) training for law enforcement officers
2 additional fundmg .

PROSECUTION/ADJUDICATION

Yo what extent have the following recommendahons of the Presidenhal Commission on Drunk Driving

been implemented:
Prosecutors and judges receive annual in-service training (PCDD # 13) mean = 2 8 notazall 1 2 3 4 5 fuly

Prosecutors provxde poh\.e and courts with lega! updates on changes in DUI laws .
(PCDD #13) ,  mean = 2.9 notatal 1 2 3 4 5 My

State Chief Justice convenes annual meeting to discuss DUl issues (PCDD #13)m=1.6 notatal 1 2 3 4 5 fuly
Prohibition on plea-bargaining in DU! cases (PCOD #21)  mean = 2,4 notatal 1 2°3 4 5 fuly

Prosecutors initiate appeliate action.when )udges disregard manda!ory sanctions
{PCDD #25) - - "mean = 2.1 notatal 1 2 3 4 5 fuly

DUI trials concluded within 60 days. sentencing within 30 days, appellate process
within 90 days (PCDD #28) mean = 2.3 potatal 1 2 3 4 5 luly

Minor trathc infractions adjudicated by simpited, informal procedures (PCDD #28)m=3.1 notatal 1 2 3 4 5 fuly
Pre-conviction diversion prohibited (PCDD #28) . mean = 2.8 nozetaﬂ 1 2 3 4 5 luy

Limited issuance of hardship licenses &'k elegiity resmcted to trst-time offenders
{PCOD #33) * mean = 2.9 onotatal 1 2 3 4 5 wly

Alcohol assessments available to all courts and required Ior repeat offenders
(PCDD # 36) _ : R .mean = 3:6 nctatal 1 2 3 4 5 iy

Offender required to appear in persor 1o request resump'aon of drivirg privilegye
{PCDD # 37) . mean = 3.0 notatal 1 2 3 4 5 My

Oftender required 1o take test on alcoho! and highw:ay safety before return of
griving prvilege (PCDD #37) . . mean = 2.3 notatal 1 2 3 4 5 luy

16.  in general how seriously do you believe prosecutors and judges treat DWI offenses?
: " mean = 3.4 " notsernously 1 2 3 4 5 verysenously

17 Wha! obstacles exist to more eflective prosecution and adjudication of DWi offenders?

1) overburdened court system (both prosecutors and judges); court delays
2 lack of unif by judges; unwillingness of judges to adhere to proscribed

—_Sentences; jndicial discretion; judicial leniency

3) lack of training for judges and prosecutors
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18. For each of the following offenses, select what you belleve would be the most eflective package of sanctions. Fill in the optimal number of
days, hours or dollars. Cross out any sanction that you beheve 1S inappropriate for the particular offense.

1st offense DUL
jall .. 0ays ‘ interlock device ... days
hcense suspension _.___ days license piate confiscation ... days
tne ______dollars vehicle confiscation . days
treatment _______ 0ays other
community service _ hours other
education classes _ hours ’

2nd offense DUI:
jail days interlock device ______days
hcense suspension ___. days license plate confiscation _______ days
fine . dollars vehicie confiscation _ days
treatment oays other
communily service _ hours other
eaucation ¢classes .. agays ‘

3rd offense DUI: . ;
jail days interlock device __ days
license suspension _ days license plate confiscation ______ days
fine _______dollars vehicle confiscation _________ days
treatment . days other
community Service . hours Other
education classes hours

19.  For each of the following sanctions, please place a mark unger the appropriate column to indicate the current level of use.

high moderate fow no use
UL AR 1 i S 4
icense suspension  _63% ~25% 11% 1%
fines  _S8Z 34% 87 _
treatment”  _24% . YA 307 1z
communty service . 13% 2% _48% 8%
education classes  _42% 407 16% —Lb
interlock devices 14 __ 2% 25% _12%
license plate confiscation 14 __ -y _22% 737
vehcle confiscation = . b/ 18z 81z
home monitorng “lock-up® 1% 1% _39% _60%

20. Currently, what kinds of efforts are made to follow-up on‘persons receiving license suspensions to insure that they
comply with the suspension? (e.g. increased fines, jatl, survelllance license plate conhscatuon etc)

407 - pone; not much; litfle
36% ~ additional sanctions if rearrested (e.g. increased fines, license sanctions, jail)

4% - probation

21. What else is required for effective prosecution and ad;udication in your state?

1) _training for prosecutors and/or judges

2) _more prosecutors; lower case load

3) _restricted prosecutorial and/or judicial discretion; restricted plea bargaining;
less variation in court sentencing; mandatory sentences

LICENSING

To what extent have the Io!lowlng recommendatlom of tha Presldenﬁal commission on Dmnk Dﬂvlng '
been lmp{ememed? P

mecuonsonlndxan reservatms and m:mary'and!ederal tands reported!ostate ﬁcensmg authomy ey L
(PCDD # 14) : P e " mean m 2,7 - noratall 1'._2 34 5

Llcensmg authom»es track DUI oﬂenders 1rom arrest 1hroughdlsposmon v Sl S
{PCDD #14) R S ...t mean s 2.9 . notatal ? ‘2 3 4 5 wiy

22. What obstacles have hindered the implementation of ||censmg measures designed 1o combat drunk driving?
1) _lack of legislative supports ck of legislative mandate; inadequate Ie&islat ion
2) _inadequate funding

3) _poor use of judicjal discretion use of hards :
lenient sanctions --———-—-_.‘_.P.xc.egLsive ship licenses;

23. To what extent are fake ID's and fraudulent licenses & problem in your state?
mean = 3.2 noproblem 1 2 3 4 5 greatproblem
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24.  What actions have been undertaken to combat the use of fake ID's in your srate?—

1) issuance of "tamper proof' licenses
2) penalties for using fake ID's, for altering licenses, for fraudulent ljicense applicatio

3) distinctively coded or marked licenses for youthful drivers

25. What is the current level and what has been the trend since 1983 in the use of probationary or restricted licenses for DWI offenders?

20% - no use of restricte licenses 112 - increased since 1983
% = e 67 — remained the same since 1983
9% - used only for lst offenders 6% - decreased since 1983

26. To what extent are the license suspensions issued for DWI violations "hard” license suspensions?
mean = 3.4 wrwatynone 1 2 3 4 5 viallyal

27.  Are court convictions for drinking and driving offenses consistently transmitted to the department of motor vehicles?
. 90%__yes _10%_no

28. What else is required for effective licersing in your state?

1) better exchange of information between courts and DMV; computerization; improved record

2) administrative per se license sanctions system

3) increased funds and/or manpower for licensing authorities
PUBLIC INFORMATION

To what extent have the following reoommendatvons of the Pfesidenﬂal Commlssnon on Drunk Driving
been impliemented? o : L

Promotion of alcohol use and highway safety messagesby the medta and mﬂuenna: ‘ o CAT
community figures (PCDD # 3) » v mean = 3, 6 noxatall 1 2 3 4 5 fully

Information on the hazards of drunk dnvmg prowded by motor venacie manufacturers _ _
and dealers, insurance companies and gas stations (PCDD =6} ‘mean = 2.3 notatal 1.2 3 4 5 futly

28, What obstacles have hindered the dissemination of public information on aicoho! use and highway safety?
1) lack of funds, manpower, or other resources
2) lack of interest; DWI not perceived as a serious problem

3) no problems

30. How extensive are public information efforts in your state today?
mean-= 3.6 vrtally no publc nformation 1 2 3 4 5 widespreadinformation

31. Whatis the current level of publicity given to the issue of drunk grivifng by the following media in your state?

mgh medium fow no publicity

rago  _21% _A47% 2% _—

TV programming 267 50% 23% 1z
news proadcasts  _28% Yy _26% Rh

PSA's 30% 447 24% 2%

newspapers 21% 497 _28% _ 2%
bitboargs  _10%Z _ _26% 48% —16Z
fims  ___&Z _25% S4Z —16Z
alcohol advertisers  __ 6% _ __30% _52%Z 127

32 Who in your state has been most active in promoting public information on the issue of drunk driving?
1) MADD 2) Governor's Highway Safety Office

33.  What public information approaches would be most effective in your state?”
1) television PSA's
2)_radio
3) greater education aimed at youth; school education
34. What else is required for an effective public information campaign?
1) ources
2)_cooperation and commitment from media

3)_school programs or messages aimed at young people




|
PRE VENTIQN ACTIVITIES

TJo what extent have the !ouow!ng roemndamm ol thc Pr»ldentia! COmmiss!on on Drunk DrMng
Setver trammg programs (PCDD #7) ) 4 5 fuly
Signs on medangersofdmnk dnvmdnsplayed a1 ‘
(PCOD#7) | 45ty
" Sponsorship of educational programs by the alcohd ndmtry to wam the pt.bhc : Ly B -
of the hazards of dnnkmg and dnvmg (PCDD #7) " L ea 3 .4 '_ 5 fufly
v ,vaeaxer attennon devo:ed by states 1o roadway markmgs (PCDD #16) w mf'ea"n' é_' 2'.'4 . 3 4°5 iy

35. What obstacles have hindered the devebpmem of prevention prograsms?

1) lack of money and/or manpower .
<) nterest;. spcial attitudes toward drinking behavior

Zlack of public inte
3) _nnm:gp.:_ile_y;;itude oxr ogp_g;,ition frog the alcohol industry and alcohol retailers

36. - How seriously do you believe retail alcohol vendors treat the problem of arunk driving?
: ' mean = 2.2 . notseriously 1 2 3 4 5 veryseriously

37.  In your opinion, what is the current level of public support for the following measures:

high medium low no support
designated driver 45% . _46Z 9% —1z
safe riges program  _26Z 467 _27% —1Z
mandatory server training  _16%Z 3Lz 437 8%
dram shop hability for licensees  _16% 35z 37z 12z
dram shop hability for sociaf hosts 0% 197 ~S4Z —21Z
higher taxes on alcoholic beverages  _13% _39Z _ 38z — 82
regulating content of akcoholads 1% _ 367 ~48Z 127
ban on alcohol advertisements  __ 6% 22%Z _S51% J21%
banon hagpy hours  _13% 267 467 157

"38. What agency or organization is the major promoter of server training programs 1or iquor licensees?
b
1) ABC Commission 2) hotel/restaurant assocjiation

39. What else is required for effective prevention programs in your state?

1) _additional and/or manpower
2) _preventive education for vouth. K-12 education

3} _server training

YOUTH

To what extent have the following recommendatuons of the Presldemnal COmmission on Drunk DrMng
been implemented? L _ _

School curricula on alcohol and drugs xhat ex;maﬂy addresses the issue 01 } -
impaired driving (PCDD #4) : - mean = 3.3 notatal 1 2 3 4 5§ iy

Alcohol and drug programs sponsoved by athh—*-t»c ciubs ang youth orgamzatsons ) :
(PCDD 24) o L _mean = 3.0  notatal 12 3 4 § fluy

Juvenile oﬂenders requ:red to pamcnpate in pxograms which closely follow the

requirements for adult offenders (PCDD #38) . mean = 2.9 notatal 1- 2 3 4 5 fuly

;
40, What obstacles have been encountered in efforts o reduce youth drinking and driving in your state?
1) _lack of funding and resources

2) _lack of severe sanctions for youth; lenient judges and prosecutors; pot treated as
3) _general community attitudes toward underage drinking; apathy toward youth DWI

41. How do you belive underage youth in your state regard drinking after driving? ‘
mean = 3.0 notaproblem 1 2 3 4 5 serious problem

42.  To what extent do you consider youthful drinking and driving to be a problem in your state?
mean = 4.3 notaproblem 1 2 3 4 5 sernous problem
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43. How eftective 's the minimum drinking age of 21 in deterring underage drunk driving?
mean = 3.1 ineflectve 1 2 3 4 5 veryeffective

44, How serious have efforts been to enforce the age 21 minimum drinking age?
mean = 3.5 notserous 1 2 3 4 5 serious

45 Which of the following best describes the attitude of parents in your state toward classroom education programs that teach students about
aicohot, other drugs. and driving?

_l_é_:A_ active promotion and support 47 Itie support and occasional opposiion
___5_54_ general support and no visible opposition —=__ _ Organized opposition
217% generally no reaction =____ other {specily)

48. What prevention programs have been visible in the state?
1) _SADD projects
2) Project Graduation and other prom night activities
3) MADD programs (including Red Ribbon campaign)

47.  What else 1s required 1o curb youth dnnking and driving in your state?

1) _increased education programs
2) _greater parenal support, involvement, education or liability

3) strict enforcement of anti-possession and age 21 laws; increased perception of risk

for alcohol-related offenses

CITIZEN INVOLVEMENT

To what extent have the following fecommendations of the Presudential COmmlsslon on Dn.mk deing
been implemented? : v ST

Dissemination of mtotmahonmdrw* dnvmg by employers lrade assocsaﬂons.’i ) ST e IR
labor organizatiorss, civic and !faternal groups (PCOD #5) ~mean = 2 6 o notatall |1 2.3 4 5 fiy

Encouragement by govemmem and non»govemmenlal groups of cmzensto report B T D
drivers under the influence (PCDD #20) -~ . ..~ .+ mean = 2.6  .-potgtall "1 2 3 4.5 Hluly

48. Whatobstacles have been encountered in getting citizens, businesses and other organizations to participate in efforts to reduce drunk driving
in your state?

2) %ittle incentive to become involved; gigfign]; ta mg;ma;e people to pet involved

3 _lack of funding, manpow

49. How seriously do you believe the general public in your state treats the issue of drunk driving?
mean = 3.5  notseriously 1 2 3 4 5 veryseriously

50. What impact have citizen activists had in your state in the following drunk driving areas:

mean = 3.9 legislation noimpact 1 2 3 4 5 greatimpact
mean = 3.6 publicinformation nompact 1 2 3 4 5 greatimpact
mean = 3.2 enforcement nompact 1 2 3 4 5 greatimpac!
mean = 3,2 prosecution nompact 1 2 3 4 5 greatimpact
mean = 3.0 adjudication nompact 1 2 3 4 § greatimpact

- mean = 3.0 sentencing noimpact 1 2 3 4 5 greatimpact

51. How active are the following citizen groups in your state?

mean = 4.0 MADD donotexist 1 2 3 4 5 veryactve

mean = 3.5 SADD donoteust 1 2 3 4 5 veryactve

mean = 2.0 RID donotexst 1 2 3 4 5 veryachve

OTHER (specityymean = 3.9  donotexst 1 2 3 4 5 veryachve

52, How would you characterize the trend since 1983 in the size, influence and public visibility of citizen groups like MADD, RID and SADD
in your state? remaining
Increasing decreasing the same
size of membershp  _67% 147 _19%
influence  __59Z _ 187 23Z
pubiic wisiitty  __38% _ 217 217

53 What problems have such citizen activist groups encountered?
1) lack of funds

2) declinin ubl

3) lack of professional image' negative image; extreme positions turn off public;
seen as self-righteous crusaders; too emétional' seek excessively severe penalties
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What eise 1s required 10 increase the level of cni;:erit involvement in your state?

1) mmmm&mnufmummmmnum
2) _devise incentjves fo_-get people involved; active recruitment; membership drives

3) _increased funding

ORGANIZATION AND STATE COORDINATION

To what extent have the tollowmg recommendlations of the Presidential Commission on Dmnk delng w0

been implemented?
State-sponsored and coord:na!ed pubhc miofmauon campa:gn _ : o =
{PCDD # 1) _ ) R _‘ . mean = 3.3  notatal 1 2 3 4 5 iy
Single state agency designated to coordinate pubhc mtonnatuon prograrns o _ v o .. S
(PCDD #2) o L ..o mean = 2.8  notatal 1.2 34 5 fuly
Creation of state and focaf task forces devoted 1o combamngdrunk dnwng : T '.
(PCDD #12) . .. wmean = 3.2 ‘notatall ‘1-2 3 4 5 iy
Aooptict; of reporting system 10 track oﬁenders from arrest Ihrough compleuon -
of assignment (PCDD # 14) v _ o _' mean « 2.8 “notat al 1.2 3 4 5 H{ly
Establishment by the state of standards, criteria and review: procedures for alcohol mean = 3 2 S S
education, treatment and community service programs for DU oﬂenders (PCDD_# 39) - - notatall '1 2 3 4 5 tly
Developmento!orw-gomg statewide evak;auon sys;em by the state to enswe o ’ N LT v
program quality and eftectiveness (PCDD #39) - . e " mean = 2, 9 “notatal 1 2 '3 4 5 ftuly

85.

56.

57.

§8.

89.

60.

61

62.

63.

What obstacles have been encountered in estatlishing the state's leadership and coordinative roles?

1) _turf battles; lack of coordination; overlapping jurisdictiéns

2) _lack of resources, manpower, or funding
3) _no single agency has taken hhe lead; lack of leadership

How seriously do top state officials treat the issue of drunk driving?
mean = 3,8 potseriously 1 2 3 4 & verysetipusly

Does your state currently have a grunk driving task force?

—33%__yes ) 47Z o

It you have a task force, how active is it?
: mean = 3.4 noactvity 1 2 3 4 5 veryactive

It your state has had a drunk driving task force, how effective was it? ‘
mean = 3.5 ineffective 1 2 3 4 5 veryeffective

What else would assist the state to develop its role as a catalyst for change 'in the area of drunk driving programs and countermeas-
ures?

1) _additional resources, manpower, or funding
2) _create or reestablish State Drunk Driving Task Force; encourage local task forces

3) _support of key state officials

FEDERAL ACTIVITY

What federal actities have helped your state combat drunk driving?

1) federal funding :
2) training programs and technical assistance

3 bl ; aign; 3 D Week promotional materials

What tederal activitics have hindered your state in combatting drunk dnvmg?
1) none

2) cut backs in federal funding_.QL_lés_lLQf_fid&Ial_fundinz
3) lack of flexibility in meeting federal funding criteria

What fedceral activitics would help you?

1) more funding

2) more flexibility in meeting federal funding criteria

3) wore mandatory compliance requirements; hholdin . more federal
legislation ;
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64.

€5.

€6.

€7.

REFLECTIONS ON THE DRUNK DRIVING SITUATION

What would you consider to be the five most important steps to be taken to reduce DWI in your state?
1) d

2 _publlc education 1nc1uding lassroom education for youth

3) icter

4) greater media attentigg and publi i;y, public information campa]gns
5) _assessment and treatment: mandatory assessment, better treatment, greater funding

for treatment
What do you see as the major obstacies to be overcome?

17 _public apathy; failure to recognize the problem; social attitudes toward drinking
2) _lack of funding and manpower

3) _lack of support from lawmakers and/or administrationp

How would you summarize the current status of drunk driving measures in your state?

7% suggested the situation was excellent; 21% suggested it was good; 36% sugpested that
it was adequate but with more that needs to be done; 9% s_ugge_s,t_e_d__i_t_nas_in_.nged_o_f_

imgrovement, 5% suggested there were serious problems; 11% suggested the situation is

improving
Looking ahead to the years 1990-2000, what new national, regiona!, state, or local programs would you recommend?

1) increased emphasis on prevention and education
2) measures to address the problem drinker including increased focus on _treatment

3) stricter enforcement and prosecution

Please complete the following:

Respondent's state:
Respondent's profession (check one) -

_5%_alcohol control  _6% court system _b% licensing $%_education
10Z alcohol treatment 16% law enforcemem _7% media AZ legislature
6% citizen activist 1% legal . = L 23% traffic safety 6% other

PHASE Il .. .We Need Your Help!

The next phase of our assessment project will consist of telephone interviews with a
limited number of respondents to ask themfollow-up questions and obtain their views on
whatour priorities should be inthe nextfive years. Like this questionnaire, theresulis of the
telephone interviews will be strictly confidential.

would you be available for a half-hour telephone interview in the upcoming months to
answer a few questions about your views on drunk driving? :

—16Z _vYes _24Z No

If you would be available for an interview, please provide us with the following information:

Title

Name

Organization Tclephong

Return Survey to:

Nabonal Commission Against Drunk Driving
1140 Connecticut Avenue NW. Suite 804
Washington, DC. 20036
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Assessment Project Advisory Committee
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NATIONAL COMMISSION AGAINST DRUNK DRIVING

Assesspent Prodect Advisory Cogrittee

Ms. Rory Benson

Vice-President and Special Assistant
to the President

National Association of Broadcasters

1771 N Street, N.¥.

Washington, D.C. 20036

202-529-5446

Nr. Vince Burgess
Jninistrator

Sivision of Motor Vehicles

Comnonvealth of Virginla

2300 ¥. Broad

Richmond, virginia 23220
804-367-8140

Kr. ¥illian Butynski

Executive Director

Natfonal Assoclation of State Alcohol
and Drug Abuse Directors (NASADAD)

444 North Capitol Street

Washington, D.C. 20001

202-783-6868

Dr. Frank Kenel

Director of Traffic Safety v
Averican Automoblle 2ssoclation
8111 Gatehouse Road

Falls Church, Virginia 22047
703-222-6621 .

Mr. Robert Kirk

Manager

Soclal Research and Education
Distilled Spirits Council of the US
1250 Bye Street, Suite 900
Vashington, D.C. 20005

The Honorable Albert L Kramer
District Court Departaent
Quincy Division

1 Dennis Ryan Parkvay
Quincy, Massachusetts 02169
617-471-165%0
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Mr. John .Lacey

Program Manager, Alcohol Studies
University of North Carolina
Highvay Safety Research Center
CB 3430 :

Chapel Hill, North-Carolina 27599
919-962-2202

Ms. Nancy Lick

Director of Curriculum

National Conference of Juvenile
and Paally Court Judges

Unlversity of Reno

Post Office Box 8970

Reno, Nevada 89507

702-784-4589

Mr. Chuck Livingston

Highvay Users Federation

1776 Massachusetts Avenue, N.V,
¥ashington, D.C. 20036
202-857-1234

Mr. Marc H. Rosenberg

Vice President - Federal Affairs
Insurance Information Institute
1101 17th Street, N.¥,

Sulte 408

Washington, D.C. 20036
202-833-1580

Ms. Mickey Sadoff

President

Mothers Against Drunk Driving
250 Conventry Drive
Milvaukee, ¥Wisconsin 53217
414-352-6388

Mr. Steve Scheidt

Executive Director
Pennsylvania DUI Association
933 Rose Street

Harrisburg, Pennsylvania 17102
717-238-43%4



Mr. John E. Shafer, Jr.
Consumer Affairs Manager
Miller Breving Company
3939 west Highland Blvd.
Milvaukee, Wisconsin 53201
414-931-4284

Pirst sgt. 7. ¥illiam Tover
D¥I Coordinator

Maryland State Pollce

1201 Relsterstovn Road
Pikesville, Maryland 21208
301-653-4387

Dr. Vincent D. Pisani

Chief Judge Roy Willett

23rd Judicial Circuit of Virginia
Post Office Box 211

Roanoke, Vizrginia 24002
703-981-2437

Mr. John Moulden

Assistant to the Vice-Chairman
National Transportation Safety Board
800 Independence Ave., 8.W.

Rooa 820

Washington, D.C. 20594

Rush-Presbyterian - St. Luke's Medlical Center

5309 West Devon Street
Chicago, IL 60646
312-631-7053

National Highvay Zraffic gafety Administration Participants

Ks. Janet Johnson:

Progras Analyst

NHTSA

400 7th Street, 8¥; Room 5125
Yashington, D.C. 20590
202-366-2759

Mr. James Pell
Program Kanager

Fatal Accident Reporting System (FARS)

NHTSA .
400 7th Street, 8W

Washington, D.C. 20590

202-366-5382

Dr. James Nichols

Deputy for Science and Technology
NHTSA .

400 7th Street, 8W; Room 5130
Washington, D.C. 20590
202-366-9581

Mr. Steve Hatos

Highvay Safety Specialist

Ofc of Alcohol and State Prograas
NHTSA =

400 7th Street, S¥; Room 5130
Washington, D.C. 20530
202-366-2729

National Commission lgainst Prunk Driving Barticipants

Mr. v.J. Adduct
Chairman, NCADD

Dr, David Anderson

Project Consultant

1000 N. Arlington Mill Drive
Arlington, Virginia 22205
703-764-6449

Dr. John Grant
Program Director, NCADD

Mr. David Bragdon
Project Manager, NCADD
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APPENDIX 8
Advisory Cammittee Meeting Agenda
On September 8, 1989 the member of the Assessment
Project Advisory Committee met in Washington, D.C. to

offer their input and discuss the project findings.
The agenda for that meeting is included here.
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9:00 - 9:15

9:15 - 9:45

9:45 - 10:15
10:15 ~ 10:30
10:30 - 10:45
10:45 - 11:15
11:15 - 11:45
11:45 - 12:30

12:30 - 1:00

1:00

1:30

2:15

3:00

3:15

4:00

4:30

- 1:30

- 2:15

= 3:00

- 3:15

- 4:00

- 4:30

Assessment Project Advisory Committee Meeting
September 8, 1989

AGENDA
Welcome by Jim Adduci and self-introductions
Overview of project and summary of survey responses
NHTSA Perspective - Janet Johnson/Jim Nichols
NCADD Perspective - Jaohn Grant
Project Methodology - David Anderson
Sumary of the agenda - David Bragdon

Presentation on FARS drunk driving statistics, 1983-88
Jim Fell, Program Manager, Fatal Accident Reporting System

Presentation on drunk drivirxj legislation, 1983-88
Steve Hatos, Highway Safety Specialist, NHTSA

Break

Discussion of responses to the PCDD Questionnaire
Small group discussions |

Group 1 - legislative; Federal Activity

Group 2 -~ Enforcement

Group 3 ~ Prosecution and Adjildication

Reports on small group discussions

Lunch

Small group discussions

Group 1 - Licensing

Group 2 - Organization and State Coordination;
Citizen Involvement

Group 3 - Public Information; Prevention Activities; Youth
Reports on small group dlscussmns

General discussion :

Break

Continuation of general discussion and development of proposed
recommendations »

Rank proposed recommendations and select top S priority measures |

Adjourrment. 100



APPENDIX 9

Statistical Profiles of 10 Selected States

The third phase of our project consisted of a series of
intexrviews with state officials in 10 representative
states. In choosing which states to concentrate on, the
NCADD staff examined the statistical data fram all 50
states. After a preliminary review of all data, it was
decided to focus on only those states which had tested at
least 70 percent of their fatally injured drivers in both
1983 and 1987, the two years chosen for camparison
that had consistently tested over 80 percent of their
deceased drivers and those that tested between 70 and 80

percent.

Calculations were made of the percentage change in the
mmber of alcohol-related fatalities between 1983 and 1987,
along with the percentage change in total fatalities for
those same years. These figures were then adjusted for
driver 1license population changes, and the results charted.
On the basis of these figures, the 10 states were chosen.
The map included in this appendix 1lists the 10 states,
along with a thumbnail sketch of their alcchol-related
fatalities per 100,000 drivers in both 1983 and 1989.
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National Highway Traffic Safety Administration

© C RE0I1ONAL OFFICE

1983 1987 Alcohol Related Fatalities/100,000 Drive:

Region 1 - VERMONT 17.5 17.4 bad and unchanged
Region 2 - NEW JERSEY 7.2 5.6 good and improving
Region 3 - PENNSYLVANIA 8.3 11.4 good but getting worse

Region 4 - N. CAROLINA 14.8 17.8 bad and getting worse

Region 5 - MINNESOTA 11.8 8.7 improved from average to good

Region 6 - NEW MEXICO 32.9 29.0 wotsﬁ; improving slightly but still wors:
Region 7 - NEBRASKA 9.5 11.1 good but getting worse

Region 8 - COLORADO 16.8 11.7 improved greatly from bad to average
Region 9 - CALIFORNIA 13.5 13.8 below average and unchanged

Region 10 - OREGON 13.8 12.7 average and improving slightly
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APPENDIX 10

Interview Excerpts

The following excerpts were taken from a series of 26
transcribed telephone interviews conducted by the
NCADD staff in Cecember 1989. The interviewees were
pranised confidentiality, and thus there are no
attributions. ‘
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REGION I - VERMONT

The major cbstacle is the rural nature of the state. According to HUD
criteria, VT is the most rural state in the country. In the past few decades,
VT has begun to change its econamic base from farming to mamufacturing.
Consequently, people are becaming far more dependent on their cars to carry
them to and fram work in the cities. The days when people stayed and worked on
the farm, traveling into town only once a week for supplies, are passing. With
no public transportation, cars are essential. Consequently, the legislature is
reluctant to pass stiff laws establishing license sanctions for DWI.

Penalties other than license sanctions might work ~ cammunity service is one
possibility. While alternative penalties might deter the social drinker, they
probably would not deter the problem drinker. Recidivism is a real problem.
While not wanting to minimize the contribution made by the social drinker, the
heart of the issue is how to deter the problem drinker. He didn’t have any
solutions for how to cambat recidivism.

Asked where we ought to put our scarce resources, he stated that enforcement is
the key to reducing drunk driving. It is the threat of enforcement that
changes people’s behavior.

When asked about problems which impede efforts to reduce drunk driving in
Vermont, he pointed to two factors:

1) VT is a rural state and it is impossible to live in VT without a license.
Therefore driving on a suspernded license (DSL) is a serious problem.

2) VT has many resort areas and an influx of tourists who increase the drunk
driving statistics. Enforcement is beefed up at times such as the Christmas
holidays and New Year when there are a lot of tourists who may drink and drive.

VT has passed a couple of new laws this past year which should be helpful.

1) the authorization of the use of infrared breath testing devices instead of
the old gas chromotography. This will speed up the breath testing process.
Formerly, it took 3-4 weeks to get back the test results of a chemical test.
The new law should boost enforcement, since police will be able to get an
immediate readout of the offenders BAC. In the past the police would make an
arrest and take the offender to be tested, but they would not know the test
results and therefore not know whether their suspicion was correct.

2) new legislation to require mandatory alcohol assessment. Also mandatory
sign off by treatment counselors before the license of a DWI offender is
renewed.

When asked whether the court system was overburdened, he said that it was
barely functioning. Defense lawyers advise their clients to appeal decisions
since license suspensions are stayed until the appeals process is exhausted,
thereby creating a backlog of cases. Judges moreover are not sympathetic to
the prosecution. Convicting a drunk driver is made all the more difficult
because the State Supreme Court has ruled that the prosecutor’s experts must
calculate the driver’s BAC back to the time when he was operating the motor
vehicle. 1In order to calculate the BAC at the time of arrest, the police must
ferret out additional information such as the time of the last drink and the
amount consumed. First time offenders may answer these questions, but
recidivists know that they are better off not answering any questions (which is
what their defense attorneys counsel them to do.) Without the offender’s
cooperation, it is much more difficult to obtain a conviction.
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Region I - Vermont (cont.)

'ﬂmmmrealﬁnﬂugslwﬁagemvrform The Governor has been very
supportive of the issue. If anything the issue just needs greater publicity,

although there has been a fair amount of publicity aocalpanyugthedebateand
passage of the new laws.

REGION II - NEW JERSEY

In NJ traffic offenses including DWI are not considered criminal offenses.
Cases are heard in municipal courts. The municipal court system is a unified
system under the review of the state Supreme Court. Since cases are heard in
municipal courts, one avoids the problems such as jury trials associated with a
criminal court docket A directive from the Chief Justice prohibits plea
bargaining in DWI cases. There is only one charge for drunk driving, no
two-tier system such as in NY. Therefore there is no encouragement to try to
get charges pleaded down to the lower offense. The per se level is set at .10
and presumptive at .05. All penalties are mandatory: license suspension,
alcohol assessment and treatment if warranted; a $100 drunk driving surcharge
a $1000/year insurance surcharge for three years. The insurance surcharge is
collected by the IMV and goes to an assigned risk pool for joint underwriting
of drivers. There are no hariship licenses. :

The state’s conviction rate is 85% - pretty high.

In 1989 NJ had a total of 880 highway fatalities; of these only 176 or 20% were
alcohol-related. NJ has traditionally had a low percentage of alcchol-related
fatalities and low overall fatality rate. In 1986, 87, and 88 the mmber of
total fatalities rose. 1In 1989 the nunber of total fatalltms dropped 17% fram
1988.

When asked what might account for the large decrease in fatalities in 1989, he
said it might partly be attributed to the mandatory safety belt law, the
effects of which are just beginning to be felt. There has also been a
continued effect of the Age 21 law. Finally, there have been improvements in
the emergency medical treatment and the use of helicopter medivac.

There is a strong correlation between arrests and drunk driving. In the early
1980’s 402 funds were used to pay for additional enforcement.  In 1984 arrests
decreased and the incidence of drunk driving increased. Recently arrests have
again begun to increase and conseguently drunk driving is decreasing. Active
visible enforcement is the single most important factor.

When asked whether NJ has a problem with drivers who contimue to drive on
susperded licenses, he said that studies indicate that those whose licenses are
suspended for DWI don’t have a high incidence of violating the suspension. In
contrast, those whose licenses are suspended for other violations, such as lack
of insurance, contimue to dnve at a mich hlgher rate.

A hard license suspens:.on is essential. There is no deterrent value in a
hardship licenses that contimie to allow offenders to drive.
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Region IT - New Jersey (cont.)

Much of the money for alcohol ard traffic safety programs cames from a state
tax on alcohol beverages. This money is dedicated revenue. The tax raises
about $11 million each year. 85% of the money goes to counties for
enforcement, treatment and counseling. (Each county has an approved health
facility.) 10% of tax goes into a Drunk Driving Enforcement Fund to pay for
enforcement. This amounts to about $1.1 million/year. This money is in
addition to the money generated from the $100 surcharge per drunk driver which
also is channeled into this fund. 5% of the tax reverue goes to the Court
Assistance Fund to support the administrative office of the courts and
municipal courts. This amounts to about $600,000/year.

when asked how he felt about alcchol advertising, he stated that he does
believe that advertising encourages people to drink, though he was uncertain
whether he would support any action against advertisers.

He strongly supported an increased tax on alcochol beverages that would be
treated as a user fee and earmarked for enforcement, treatment, and court

. He believes that taxes at the federal level are unrealistically low.
If 10% of the population drinks 50% of the alcchol beverages sold, they are
going to need treatment for alcoholism and other medical problems associated
with alcohol.

When asked what factors he believes contribute to NJ’s success in cambatting
drunk driving, he stated its success was due in part to the fact that NJ is an
organized state. Geographically, it is a small state with only 21 counties,
and this permits the state to do more central planning. One prablem that faces
NY or PA is that they permit the counties too much autonomy. Treatment in NJ,
for instance, started with a single model for the entire state. Treatment
programs are successful, moreover, because they have a stable funding source
and are not dependent on appropriations from the state legislature. Treatment
is largely funded through client fees: each client is charged $80. There are
in addition DWI surchaiges of $100 for a first offense and $200 for a second
offense, and a portion of this money is devoted to funding treatment.

NJ’s success can also be attributed to the fact that the state limits judicial
discretion. All the judge does in DWI cases is set the specific penalty with a
range of fines and license sanctions. Evaluation is mandatory.

The state is helped by a strong Supreme Court that supports drunk driving
countermeasures. The courts in NJ are tough. There are no jury trials.

Judicial education is also very good and is provided through the Administrative
Office of the Courts. Training is important because municipal judges change
every three years in NJ. Training therefore needs to be provided every year.

Every state needs to mandate drug/alcohol evaluations for DWI offenders. In NJ
a judicial order is given at the time of the assessment mandating treatment if
the evaluation indicates a need for it. There is no need to go back to the
judge with the results of the assessment. There is also a need for tight
relationships between the courts and the treatment providers to campel -
compliance. - NJ is developing a computer tie-in with the courts.
Computerization has brought mixed results. One problem is that there is not
enough money to hire data entry processors. It has taken a couple of years to
enter the back data. The state has also met with resistance at the county
level - camputer phobia.
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Region II - New Jersey (comt.)

One negative change is that judges and defense lawyers are more likely to
challenge the DWI system and seek to weaken it now than in past years. The
climate seems to be changing; where once DWI was samewhat sacrosanct, now it is
becaming acceptable to try o challenge. The State Supreme Court has been
pretty good about knocking down challe.ngas by defense attorneys, and perhaps
because of their lack of success in challenging things like checkpoints,
defense attorneys have no other strategy now than to challenge treatment.

When asked what programs or countermeasures deserved highest priority, the
recammendations were:

1) Concentrate on enacting state laws that remove or limit judlcml
discretion. Mandate alcchol evaluations. Include in the legislation
guidelines on how to write regulations governing treatment and treatment
referral criteria.

2) Establish a system to track cases so that one can identify who did the
alcohol evaluation, what program the offender attended, whether the offender
campleted the program, and whether the offender recidivated.

To summarize, he believed NJ’s success could be attributed to 1) good laws, 2)
good enforcement, and 3) a good public information campaign.

When asked how he felt abouiz NJ’s system of adjudlcatmg DWI offenses in the
Municipal courts, hearguedthat 1tlsbetterharxi1edherethanmthecrmuml
courts. When DWI is criminalized, it becames a fairly ummportant crime in the
Criminal courts compared to murder, rape, etc. By keeping it in the Municipal
courts, it retains high priority and is recognized as a serious offense - the
big fish in the little pond syndrome. In NJ DWI is recognized by the general
public as a serious offense, and therefore handling these cases in the
Municipal Court does not downgrade its seriousness.

When asked what programs or countermeasures he believed deserved highest
priority, two were cited:

1) self-sufficiency legislation to fund enforcement, education and treatment
programs. This item is of crucial importance.

2) tougher safety belt laws; in NJ legislation will be introduced to make
safety belt use mandatory for all passengers in all vehicles.

REGION III - PENNSYLVANIA

Model DUI Comprehensive Programs - PA established model programs in 14 or 15
counties (out of 67) which utilized central intake centers where DUI arrestees
could be brought, dropped off, video taped, tested, and booked, thus
eliminating officer down time and relieving officers of the need to go to
court. »

In evaluating these programs it was found that they were very successful in
getting people involved and successful in increasing the arrest rate. The
programs were also successfully institutionalized. Only 1 of the original 14
or 15 model programs is not still in existence. However, no corresponding
decline in alcochol-related fatalities occurred. Although the state had planned
on expanding the program beyond the original 14 counties, these plans were
dropped after the evaluations. Instead the state decided to reevaluate its
plan and take a second look at what might work.
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Region III - Pemnsylvania (cont.)

Now the programs integrate safety belts, motorcycle safety, bikes, pedestrians,
alcohol ard safe driving characteristics. (The latter program focuses on
special populations - youth, elderly, habitual offenders.) The alcohol program
activities that dealt with arresting, processmg, and record-keeping are being
incorporated into the one program.

The second change that occurred was the initiation of a new program, Corridor,
supported by both the Governor arnd state legislature. This program began with
a study of roads in PA to determine which roads had the greatest frequency of
crashes. 100 stretches of highway (or corridors) were identified, and 50 of
these targetted for activity. The idea is for state officials and even members
of the legislature to go to the counties or municipalities in which these
corridors are located and encourage them to participate in the program. All
the key local players are brought together. The state is willing to provide
money for overtime, training, and equlpment if the localities agree to
participate and make traffic safety a priority. $50 million has been set aside

for the program.

One major problem in the past has been the lack of enforcement. Checkpoints
have not been used by either the state police or local law enforcement
agencies. PA has one of the lowest arrest rates of any state and a very low
rate of contact with motorists. He believes that the low rate is attributable
to the attitude within the state police. They were offered training and PBT
equipment, but were not interested in it. Only recently has that changed. This
month the state police are beginning to employ sobriety checkpoints, with
administrative procedures approved by the Attorney General’s office. They have
been trained and provided with equipment. Part of the funding for this came
from NHTSA, and in exchange the state police agreed to train local enforcement
officials and conduct joint checkpoints with them.

The state has also mounted a new P.R. campaign - "Stop the Slaughter" - using
_ both state and federal funds. Its theme focuses on everyone’s responsibility
to intervene in situations where someone else may drink and drive. It also
informs people how they can pramote a responsible envirorment within their own
social circle.

A hard look needs to be taken at linkage between the criminal justice system
and the health system. Treatment needs to be backed up by the power of the
court in order to ensure campliance.

According to the respordent, few juvenile violations appear in the courts. The
reason, he said, is because police feel that license suspensions for possession
of alcahol are too severe. This has led to a decrease in arrests. There is
also a lot of paperwork involved in arresting a juvenile DWI.

To address the problem of enforcing juvenile possession and DWI laws, he
recamended a two-tier offense, with mere possession violations receiving a
lesser punishment than violations involving a motor vehicle.

In summarizing his priorities, he reiterated the need for:
1) high rate of enforcement

2) coordination between courts and treatment

3) strong emphasis on youth education

4) changing the envirorment to discourage drunk driving.
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REGION IV - NORTH CAROLINA

State officials remain cammitted to the problem of DWI. If the crash
fatalities continue to rise, it is not because state officials remain
unconcerned about the problem. lLast year the Governor held 9 public hearings
to adbtain recammendations about what still needed to be done to cambat drunk
driving. The state legislature also held hearings on DWI. The Governor
proposed legislation which was considerably more stringent than the package
proposed by the House. The House legislation is still pending this session,
although the Senate bill must be reintroduced.

The hearings held by the Governor and the legislature offered many
recammendations. Among them were: 1) lengthen the period of administrative
suspension from 10 days to 30 hard days; 2) eliminate the statutory provision
requiring two breath tests; 3) lower BAC to .08.

When asked whether a State DWI Task Force would help to keep the issue in the
forefront, it was noted that NC has an Injury Prevention Task Force that
encanpasses the issue of drunk driving. This Task Force brings a whole host of
new allies into the camp: EMI technicians, doctors, nurses, etc. After several
years, a DWI Task Force may feel that it has little more to contribute to the
problem. If states cannot get together a DWI Task Force, an Injury Prevention
T.F. is one way to keep attention on the problem.

When asked whether she thought that recidivism posed a problem in NC, she said
that she thought it did. Operation Eagle revealed that a high muber of people
in NC are driving on suspernded licenses or without any license at all. For
instance, on April 7-8, 1989 there were 107 arrests; of these 20 were found
driving on a suspended or revoked license. On another day there were 256
arrests; 30 were caught driving on a suspended license, and 40 were found
driving without any license.

To address the problem of driving on a suspended license, police need an
on-board camputer system that would enable them to check the license status of
anyone stopped for any traffic offense. Such a system exists in both Florida
and Dekalb County, GA were it works well. The cost would be about $200,000 for
the camputer in the main office and $1250 for instrumentation in each patrol
car.

When asked what could be done to cambat the problem of recidivism, she
expressed her belief that we must teach people to look after one another.
Frlexﬁsardfmlynusttakecareofthosewhodrmk servers need to become
responsible in their service of alcohol. She expressed scepticism with the
effectiveness of treatment. There are adequate education and treatment
facilities in NC; the problem is in changing the behavior of those who repeat
the offense.

When asked to identify the major obstacles that mpede drunk driving efforts in
NC, she identified:

1) overburdened court system

2) cawpetition for limited law enforcement resources

When asked what else needed to be done, she emphasized making it easier to
arrest, convict, and sentence WI offenders. Great strides have been made in
dealmg with drug offenders, their property readily can be seized. We need to
do soamething similar in the cases of DWI. For DWI the system still works in
favor of the offerder.
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Region IV - North Carolina (comt.)

She also stated that states need to revisit their DWI laws. Most states made
changes in 1982-83. Since then many changes have taken place. Drug laws have
cane into effect and could serve as a model. Defense attorneys and offenders
have found ways to defeat the law and create systems problems. In light of
these developments, we need to reexamine our laws and approaches.

NC has an innovative law enforcement program, Operation Eagle. It is a
cooperative DWI operation involving the state police, sheriffs, and ABC
officers. They go into a county for 2 nights and send undercover agents into
bars looking for sales to minors and intoxicated patrons. It has been highly
publicized and caught 105 DWI’s in 2 nights. Citizen activist

participated in the operation; they ride with officers and will track the cases
‘of those arrested through the court system. They will publish the results of
their followup in 2 counties in a report. The advantage of this program is
that it brings all law enforcement agencies together, as well as citizen
activists. The officers like having citizen support for their efforts.

One of the main dbstacles to impede drunk driving efforts is what is known as a
Prayer for Judgment Continued (RJC) which allows judges not to enter a judgment
on a case.

When asked for their opinion on the use of license plate confiscation and auto
impoundment, they stated that NC has a law permitting Auto Confiscation for
second offense driving on a revoked license. However, the law has been applied
only once. There is a similar law for drug traffickers.

When asked to give a general assessment of the drunk driving situation, they
said that in general enforcement is excellent. The breakdown is in the court
system and the imposition of penalties. What is needed is more mandatory
sentences. We need to take discretion away from the judges.

When asked about the influence of alcohol advertising, they responded that they
thought it was a real problem. We need to celebrate scbriety. If the industry
doesn’t police itself, advertising should be banned. Advertising is cbviocusly
slanted toward the youth market.

When asked how they felt about a designated tax on alcohol beverages, they
expressed support for increased taxes. They believe taxes should be equalized
between types of beverages and raised at both the state and federal levels.
Because of the lobby, the license to sell beer in NC is $100 for a lifetime
license. In contrast, the license to sell ice cream is $100 each year. The
licensing fee for liguor cannct even cover the cost of enforcement.

OneamamneedofmprwanentlsABCenfomementofﬁcers They are the poor
stepchild of law enforcement. <

When asked what else needed to be done in NC, they responded:

1) ban all open containers in NC; currently only wine and liquor are banned
under the open container law, not beer.

2) build a statewide coalition of citizen groups

3) massive public support is essential

4) a public information campaign to send ocut the message that the car can be a
deadly weapon; it is not an extension of lesser transportation modes like a
bike or skateboard. Young drivers need to be made aware of this.
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REGION V - MINNESOTA

Two major cbstacles exist to further reductions in DWI:
1) lack of financial resources to increase the apprehension rate;
2) lack of resources for treatment of low-incame offenders, since state funding

These two abstacles correspond to the two populations of offenders:

1) social drinkers who have control over their behavior and can be dissuaded
fram drunk driving through public information, increased enforcement and fear
of apprehension;

2) repeat offerders who are not effectively dlssuaded through education or
deterred by enforcement; they need treatment - although even under the best
circumstances, treatment is only successful 40-50% of the time. Treatment has
very real limits; its not like setting a broken bone. It is difficult to
identify and treat offenders.

Recidivism - long jail doesn’t work to curb recidivism. We have to do a better
job of appropriate sentencing, eﬁpecially better treatment.

One area deserving greater attention is intensive probation.

Sentences for recidivists need to include mandatory treatment, mandatory
aftercare, and mandatory probation on a weekly basis for 4-5 years to ensure
that they maintain aftercare. This approach probably wouldn’t cost any more
than long-term incarceration.

Lowering the BAC to .08 would be helpful in a limited way. It would facilitate
prosecution and it would also send a clear message that drivers must drink
less. .10 is too high - most average drinkers wouldn't even reach it in a

night of drinking.

In MN there is not a problem with overburdened prosecutors and judges because
only a small fraction of the cases go to trial. Administrative revocation laws
robbed offenders of much of their incentive for requesting a trial.

One of the most important steps that MN has taken in recent years is to
criminalize test refusals. The law went into effect on August 1, 1989, making
a refusal a gross misdemeanor. About 6 other states have such a law.
According to judges and prosecutors, the most likely cases to go to trial are
repeat offenders who refuse a test. Since the results of their field sabriety
tests are often passable and since their prior records are not available to the
jury, they are often not convicted. With the new law, the state only has to
prove that the driver was offered and refused the test to kick in the same
penalties as would apply had he failed the test. Police are delighted with the
new law, since they were frustrated with their inability to turn a conviction
on repeat offenders who refuse. He recomends this law highly; it isn’t high
profile, but it doesn’t cost anything to implement.

He supports some restrictions on alcchol advertising. Advertising reflects
society’s attitude toward alcohol consumption, and encourages young people to
drink. Because it is so heavily associated with sports and because sports in
America are so much a part of male identity, he believes that same restrictions
should be imposed on endorsements by alcohol manufacturers of sporting events.
Restrictions on alcohol advertising could be constitutional because of the 21st
amendment which gives states the right to regulate or prohibit the sale of
alcchol.
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Region V - Minnesota (cont.)

When asked where our focus should be, three recamendations were offered:

1) more money should be spent at the front end to apprehend individuals and
increase deterrence rather than at the back end to jail them;

2) accurate diagnosis of alcohol problems;

3) treatment for repeat offenders.

Aléchol-related fatalities are down in MN. They attribute MN’s success to its
front-runner approach on same issues, e.g. license revocation, license plate
confiscation. MN is willing to adopt innovative approaches.

The use of sobriety checkpoints are about the same today as they were in past
years. They have brought about a decrease in drunk driving through their
deterrent effect on the social drinker, but they have nearly run up against
their limit; most of the drivers capable of being deterred have been deterred.
The remaining problem is with the problem drinker.

They do not believe that MN will move to restrict the issuance of hardship
licenses. In order to encourage the legislature to pass an administrative per
se law, the administration consented that hardship licenses would be available
to offenders. They do not believe that the state IMV would want to go back on
its word and modify this regulation. The state begrudges the fact that they
don’t qualify for 408 funds because of the lack of hard hardship licenses since
it feels that MN has a good anti-DWI program and does not need hard license
suspensions for first time offenders.

One reason for MN’s success is that the media in the state are mterastedm
trafflc safety and give it airtime.

When asked about obstacles impeding drunk driving efforts in MN, the respondent
identified:

1) the lack of resources for law enforcement and the ]ud101ary

2) the problem of recidivism.

The judiciary is well-trained in MN about DWI. Each year the State Supreme
Court convenes a meeting for judges to inform them of develops in case law ard
chang&s in the statutes.

There are also Contimuing Legal Education courses attended by defense lawyers,
udges, prosecutors, and law enforcement officers. After each legislative
session updates are given.

In addition the Bureau of Criminal Apprehens:.on, a branch of the Dept. of
Public Safety, offers 6-7 training sessions per year for law enforcement
officers.

When asked whether he would like to see the adoption of hard license
suspensions in MN, he said no; he was highly supportive of the use of hardship
licenses. When asked for his opinion on other sanctions, he expressed support
for community service. He was not supportive of the use of jail; he did not
believe that it was effective and, moreover, the jails were already -
overcrowded. Because of overcrowdlng counties have moved away from mandatory
jail sentences. Two courts do tie jail to DWI education programs. The move
away from jail does not constitute a problem since he doesn’t believe that it
is that effective.
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Region V - Minnesota (cont.)

He was supportive of taxes on alcchol beverages, although he believed that
taxes ought to be imposed at the wholesale level and not the retail level.

When asked whether he felt alochol advertising had any effect on drunk driving,
he stated that he did not believe there was any correlation. He would not
support any legislation to rejulate advertising.

When asked what he felt were the most important elements in MN’s programs, he
identified: 1) mandatory alcahol evaluations, 2) administrative license
suspensions, and 3) public mfo:matlm.

REGION VI - NEW MEXICO

NM’s drunk driving situation is tied to its tri-cultural configuration. No
alcohol is sold on Indian reservations, so Indians must come into border towns
like Gallup to buy liquor. The roads leading from these towns into the
reservations have high crash rates.

There is great awareness of the problems of alccholism and drunk driving. Iast
legislative session there was a march to Santa Fe by Indians to draw attention
to the problem. One result of the march was that drive-up liquor service in
one county neighboring an Indian reservation was ended.

NM has many laws on the books, but has experienced problems in implementing the
laws. Many of these problems are due to its nature as a rural state. Police
officers, for example, have great difficulty in making a drunk driving arrest.
If they detect a drunk driver, they have a couple of optlons. they can ]aw bone
the offender and let him go; they can throw his keys in the bushes, assummg
that he won’t be able to find them until dawn; or they can take the time to
wait for someone to come and pick up the offender’s car, bring him to the
nearest station (often an hour drive), take an hour completing the paper work.
For many officers, a DWI may not be worth the trouble.

A problem also exists with unlicensed drivers in Hispanic enclaves in the
mountains. They live a remote life and may not bother to obtain a license or
have much to do with the civil authorities in the towns.

The Navaho want to obtain their own driver licenéing system. A battle is
brewing over this issue since car registration is an instrument of revermue in
the form of registration fees.

what offers the best hope of success? Initiatives that came from the community
and that have local support. 402 funds have been used to foster
camunity-building activities. ‘

.

REGION VII - NEBRASKA

REDDI (Report Every Drunk Driver Immediately) is not being implemented today.
It did operate in Lincoln and was funded through the 402 funds; when the
funding ended, the pollce department didn’t pick it up, and consequently it
died. The police chief in Lincoln at the time did not support traffic
operations, although a new chief seems to be more supportive of traffic
safety. The program was publicized through local radio stations. He thought
that it was a good program.
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Region VII - Nebraska (cont.)

Between 1984-86 a Camprehensive Alcchol Program existed. The crime rate at
that time went down as officers focused on drunks. All aspects of the program
were self-sufficient except for enforcement, which was the most important of
all. when the funding ended, enforcement ended and consequently the program
ended.

When asked what he thought our focus ought to be, the respondent identified:
1) enforcement

2) efficient court system - in Omaha funds have been provided to hire a extra
judge and prosecutor to handle DWI cases; when federal funding ended, the city
picked up their salaries. This contrasts with the situation in Kansas City,
MO where there are 8000 DWI arrests a year, and the courts can’t handle the
situation so the charges are being reduced.

In discussing model laws, he mentioned a law in Missouri. If a MO youth is
stopped for drinking and driving, he loses his license for one year. The youth
license is a different color and the word "YOUTH" is written across the face of
it. If alterations are attempted, these appear in red. Penalties appear on
the back of the license. He likes the concept of Oregon’s "Not a Drop Law"
which imposes license suspensions on youth who are convicted of illegal alcchol
or drug possession.

REGION VIII - COLORADO

When asked about the general drunk driving situation in 0, he said that it had
improved as far as apprehension and prosecution are concerned. The greatest
improvement has occurred among young people. In 1986 there were 54 fatalities
involving DWI offenders under age 21; in 1988 there were 26 fatalities.
Overall, in 1988 39% of all fatals were alcohol-related; in 1983 53% were
alcohol-related.

00 has experienced a significant decline in alcchol-related fatalities
according to FARS data. When asked for possible reasons for this decline, he
identified:

1) training given to prosecutors and judges on Standard Field Scbriety Tests
and breath testing. (Because of a high turnover among judges, it is necessary
to provide training continuously).

2) improved laws - use of PBI’s, administrative per se, lowering BAC from .15
to .10

3) public information and youth education. His office does a lot of work with
STAND - Students Taking a New Direction (formerly known as SADD). Project DARE
is used in many areas, though more frequently in urban than rural areas. There
has been strong support fram Coors and Anheuser-Busch. Some retail liquor
ocutlets give special recognition to designated drivers and cut prices of
non-alcocholic beverages. Designated drivers are treated like royalty.

4) Law Enforcement Assistance Fund (LEAF) - a solely state-funded program that
raises money for enforcement from fees collected from drunk drivers. Provides
$1.2 million to local enforcement efforts (not state patrol). Money from this
fund is provided in a similar way to 402 funds. About 40 grants are awarded
each year to police and sheriff departments. Funding is provided on a 3-~year-
on, l-year-off, 3-year-on pattern. 80% of LEAF monies are dispersed through
the GR’s office; 20% are dispersed through the Alcohol and Drug Abuse Division
of the Dept. of Health.
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Region VIII - Colorado (cont.)

when asked about the major cbstacles that impede efforts to reduce DWI, he
identified:

1) legislature reluctant to make further changes in the law after already
having changed the law in prior years.

2) judges’ reviews of sabriety checkpoints; a vocal minority is opposed to
their use;

When asked how efficiently the state’s Administrative Review (for license
suspensions on a DWI charge) operated, he declared that it worked fairly
efficiently but that with statutory changes it could be more efficient. Much
money has been spent on tram_mg for hearing officers. He would like to see a
reductiaon in the queuing tine between arrest and administrative license
suspension. However, the 15 day 410 criteria is unrealistic unless without
vastly more DMV personnel and funds for training.

40% of those with license suspensions contimue to drive. To canbat this would
require new legislation authorizing, for mstanoe license plate confiscation
for secord offense.

We are entering a new era with regard to drunk driving. In the early 1980’s a
lot of new laws went into effect. Then for several years activity subsided.
These days public awareness is again increasing and societal tolerance for
drunk driving decreasing. We are making progress. The issue is highly
visible.

Priority items for (0, would be:
1) .08 per se/ .04 presumptive
2) 0.0 for youth
3) continued training for prosecutors and judges
4) efforts to make enforcement more efficient
5) shorter delays in administratively suspending licenses
6) K-12 and college education

when asked how seriocus the problem of recidivism is, she said that recidivism
is a problem, but not a major problem. To combat recidivism, she recammended
longer license revocation for multiple offenders.

Q0 has a habitual traffic offender law and most habitual traffic offenses are
alcohol-related. Despite the fact that a habitual offense is considered a
felony, most courts don’t treat it as a serious offense.

When asked what she would consider priority areas, she identified:
1) swift license sanction

2) education and treatment for offenders

3) fines

4) jail

REGION IX - CALI?ORNIA

The biggest developments are the new laws authorizing administrative suspension
and lowering the BAC to .08. The regulations governing admin seizures have not
yet resolved whether officers will have to attend the hearings in person.
Personally, he believes that .08 will help, so long as the law is publicized
and enforcement remains visible.
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Region IX - California (cont.)

When asked whether lowering the BAC to .08 would place an intolerable burden
upon the courts, he declared that they already are in a difficult position but
that he thought they would be able to handle the case load.

Court procedures represent a major drain on an officer’s time. Each time a
case appears before a court, the officer has to appear. At most trials, an
officer will have to make multiple appearances, because the defense attorneys
intentionally ask for multiple continuances, hoping that an officer wan’t be
able to appear, thereby getting the case dismissed.

It is important that we make the public aware that impairment begins well
before .10. With an .04 level for trucks, general public awareness of
impairment may increase.

There is an excellent public information campaign regarding designated drivers.
Funds for PR came from proceeds resulting from drug forfeitures.

When asked about the use of interlock devices, he said that there is same use
of them. Cost is the primary issue that is always raised when talk turns to
their use; questions are raised about who will pay for the cost of those
offerders who cannot afford them. Personally, he would be willing to expand
their use and give them a try. The quality of the product has improved in
recent years; same types are not easily defeatable.

carmpanﬁrentlspmctlcedmmfordnvugonawsperdedlweme The car
is impounded, not forfeited. Imtlally, such action was seldom taken; now
impoundment is more w1daspnead It is worth giving this sanction additional
publicity because it is not widely known.

In CA the police can impound the car administratively; it is not necessary to
acbtain a court order. The problem is that there must be proof that the
offender was aware that his license had been suspended. The courts must have
accurately noted that the defendant was given notification of the suspension.
Because of poor or incamplete court recording, proof of notification is not
always available. In that case, the officer provides the offender with written
notification on the spot and warns him that driving under suspension carries
the penalty of car impoundment.

In the 1989 there was a high level of publicity and a resurgence of interest in
DWI in the state legislature. Media attention consequently followed. 1982 was
the year in which there was a lot of hoopla about cambatting drunk driving;
1989 was the year in which the CA legislature actually did something about it.

The new administrative license suspension carries a suspension period of 4
months. There are two possible cases for issuing hardship licenses.

Cammercial drivers can obtain a hardship license after 30 days suspension, so
long as the DWI arrest did not involve their comercial vehicle. Offenders who
are assigned to treatment can also apply after 30 days for a limited license to
drive to the treatment. He admits that both of these exceptions may weaken the
law, but they also make same sense.

Scbriety c:heckpoints have been greatly emphasized by the State Police. Though
they don’t result in as many arrests as roving patrols, they achieve a greater
deterrent effect. The emphas15 these days has shifted toward general
deterrence.
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Region IX - California (cont.)

In general, judges in CA have wide discretionary powers. There is a feeling
that sentences should be tailored to the individual offender. Personally, he
would like to see more mandatory penalties, ut politically this would be
difficult to accamplish. The political climate in the state leaves many powers
to the counties, including administering the court system. This decentralized
system is tied to funding. In 1978 Proposition 13 cut county funding
dramatically. Any bill that is passed in the state legislature must pass
before the Finance Camnittee. If a bill mandates action by the counties and is
going to cost the counties money, the state legislature is under an informal
urderstarding to provide funding to the counties. Therefore, most bills passed
in the legislature refrain from campelling the counties to act; instead they
leave leeway for counties to act if they so choose, thereby eliminating the
need for the state to provide funds for the new program or law. In the fiscally
conservative atmosphere of the 1980’s, the only bills which pass in the
legislature are bills which leave a lot of discretion to local counties.

In the late 1970’s CA adopted the treatment approach to DWI and poured much
money into DWI schools for first offenders and treatment programs for miltiple
offenders. This approach clearly did not work. When MADD came on the scene,
they added jail penalties. No one, however, emphasized the mportance of
suspending licenses. Fmally, CA has implemented license suspensions. He
likes the formulation of priorities within the 408 criteria: license sanctions
most important, followed by jail.

In 1986 the CA legislature passed the Emergency Response Cost Recovery Act, a
law which authorized public agencies to recover the cost of emergency services.
resulting from the use of alcohol and drugs.

The CA Office of Traffic Safety is doing a study on interlock devices which is
being funded by NHTSA.

He is not sure that banning alcchol ads would do much to reduce the public’s
exposure. He could see the advisability, however, of establishing a set of
standards for television advertising of alcoholic beverages. If intervention
occurs, it ought to occur here: to prevent manufacturers from marketing alcohol
to those under age 21. He would like to see industry standards. Same colleges
are banning advertising on campuses. State universities could ban this. There
is a move on CA college campusas to rid them of alcohol advertisements. This
is one area which should be given more attention.

REGION X - OREGON

In 1988 there were 2 major changes in the law:

1) A law was passed requiring administrative license suspension for any driver

under the age of 18 who tests positive for alcohol (0.0 BAC). He hopes that
this can be amended in the future so that the age is raised to drivers under
21.

2) a provisional license law requiring DWI offenders under the age of 18 to
iose their driving pr1v11ege to age 18, unless the current suspension would be
onger.

Hewmldllketoseeasta:ﬂardlllegalperseof .04, notjustfortmck
drivers but for all drivers. He believes that it is feasnale, and that it
would possess great deterrent value. If we can increase the level of
deterrence, wecancntbackonamfurﬁmgforenforcementarxicourtsystan
personnel. Deterrence, however, requires good public information campaigns.
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Region X - Oregon (cont.)

To cambat driving on a suspended license, we need more jail space. Jail is the
only real deterrent. '

A law was passed last year which will enable an arresting officer to place a
sticker on the license plate of a vehicle whose driver is caught driving on a
suspended or revoked license where the underlying charge was DUI.

He suggested one area that needs to be addressed is the subject of driver
license campact between states. The Driver License Campact does not deal with
administrative suspensions. Everything is based on convictions. Only states
with special agreements exchange any information on administrative action or
_suspensions based on refusals. This problem will be addressed with respect to
truck drivers when the Cammercial Driver Act takes effect. We need, however,
to get to the concept of 1 license/driver with respect to regular drivers.
Driver records need to follow a driver from one state to ancther.

When asked to identify the major cbstacles which impede efforts to reduce drunk
driving, the respondent identified:

1) saliency - when an arrestee is brought to justice soon after the incident,
treatment is likely to be much more successful than if treatment does not begin
until long after the incidence, e.g. after a long court case. The same
principle seems to be true with drug offenders undergoing treatment. If one
throws an offender in jail the first time drugs are detected in his urine,
there is less likelihood that the offender will relapse into drug use than if
one gave him a second or third chance before throwing him in jail.

2) we have not done a good job evaluating what works and what does not work in
cambatting drunk driving.

3) judges - mandatory sentences are not mandatory; justices of the peace in
particular do not follow mandatory sentence requirements. To cite one example,
judges in one county were fining DWI offenders but not requiring them to
undergo an alcchol assessment or treatment.

On his survey, he expressed his opposition to designated driver and safe rides
programs. When asked about the grounds for his objection, he responded that
pecple who support designated driver programs have blinders on; they refuse to
see the full extent of the alcohol problem. People who camit DUI don’t just
drive drunk; they also beat wives, cause fires, and break bones when
intoxicated. Instead of designated drivers, we need to pramote the idea that
intoxication per se is bad. This idea must especially be emphasized among high
school and college students.

In campaigning to end drunk driving, we should take a look at the cigarette
campaign and how it achieved success. Perhaps there will have to be
intermediary steps like advocating designated driver programs, but if so, we
ought to emphasize that these types of programs are merely intermediary steps:
they do not solve the problem of drunkeness. If we choose to advocate such
measures, we should be aware that our efforts may have negative effects, for
these programs may enable scme people to keep drinking when they should stop.

When asked whether he thinks alcohol advertising has any effect on drunk:
driving, he replied that he thinks we are kidding ourselves if we deny that
advertising has an effect. When asked what he would like to see done, he
advocated that we at least demand equal time for pro-health messages.

119



Region X - Oregon (cont.)

The pnmary ocbstacle in OR is lack of enforcement. In the past decade the
state police have been cut in half: from more than 700 to 370 officers. ILocal
police and sheriffs enforce cirunk driving laws, but their presence is not

enough.

The shortage of state police is not due to financial hardship but, rather, to

same very peculiar provisions of the state’s constitution. There was an

econamic downturn same years ago and that did effect staffing, but now the

state is in the midst of an econamic boam time. 'Ihlsyearthestatemllhave

a budget surplus of $200 million. Due to the state constitution, however, it
cannot be spent. The constitution limits both state budget growth and the ,
number of state employees. State employees can muber no more than 1.5% of the P
state population. Therefore, if the state chooses to add new programs and new

staff, it must cut staff and funds from other programs. In recent years, the

state police have been hard hit by cuts. Reprioritization means that even when ,
the revenue exists to hire new state police, the money cannot be spent, but i
instead must be returned to the taxpayers. Self-funding programs such as NY

has in place would not help, since even if the money is collected it cannot be

'melédcofenfomatempersc&mmbeencmpdnﬂedbyastate&lpmcwrt
decision ruling that scbriety checkpoints are illegal.

In addition to the lack of enforcement, efforts to reduce drunk driving are
hindered by judges. Judgescnxemﬂertmwxdwsprmsum from defense
attorneys to be lenient to offenders. The solution is to make as many actions
as possible administrative. "Whenever we think of a new program, we try to
make it administrative. The courts have had many things dumped on them over
the years that they should not have had." He suggested that the NCADD could
play an important role in encouraging administrative license sanctions,
thereby, talmuglloerseactumwtofthecwrts

Washington and Oregon both have license plate sticker laws. This authorizes
police to apply a small sticker (not more than a couple of inches in size) to
the license plate of vehicles whose driver has been caught driving on a
suspended license. It is not. designed to be a Scarlet A but to give police
probable cause for stoppmg the car in the future to see whether the driver is
operating without a license.

When asked whether he had any recommendations on how to combat recidivism, he -

declared that recidivism usually involves driving on a suspended license.

Therefore, to cambat recidivism we must make the penalty for DIS mtolerably .
high. Driving on a suspendecl license where the: underlymg charge is DWI should )

be a felony offense, punishable by jail.

We also need a system of administrative penaltles. He believes that these 3
ocught to include 1) license plate confiscation; 2) car impoundment; 3) car
forfeiture.

menaskedabwtprogransorlawsﬂaatcwldsexveasmdelstootherstats
he pointed to:
1) OR’s Denial law for yom:h In OR the 0.0 BAC applies to youth under age 18;
if other states enact a similar law they should make the law apply to everyone
under 21, even though it can be difficult to enforce a no~drinking statute
among 18-21 year olds.
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Region X - Oregon (cont.)

2) BuiiyLaw-mORﬁscmeonemhltbyadnmkdnvervmohasapassengerm
the car, the civil suit is brought against both the driver and the passenger.
"Buddies" can be responsible for the drinking of those they ride with.

3) Mandatory server trammg law - working very well in OR, although its
operation is made easier by the fact that OR is a control state.

4) Electronic bracelet -~ OR was the second state (after FL) to pass a law
authorizing hame incarceration.

5) Victim Impact Panels - funded by a $5.00 charge levied on each drunk driver.
That amount really isn’t enough to cover the costs of the program. If other
states were to adopt the program, he would recommend a charge of $10-20 per
offender. The major expense is to pay for the presence of a uniformed
sheriff’s deputy. MADD has developed a manual on how to organize a Victim’s

-Panel.

6) Ignition Interlock - mandatory for any driver who wants to dbtain a hardship
license after the initial period of "hard" suspension for DUI. It is also
mandatory for all IUI offenders for 6 months following their suspension if they
want to get their license back.

7) Ban on plea bargaining - when you allow plea bargaining, ycu give away a
bargaining chip. In OR the ban works. DUI is not lowered to non-alcchol
charges. Fewer people asked for a jury trial before the ban than afterwards;
before the ban, defense attorneys attempted to swamp the system by encouraging
their clients to ask for a jury trial in the hope of forcing prosecutors to cut
a deal because of case overload. Now, that strategy doesn’t work. There is no
point in asking for a jury trial because the system has integrity. One will
never achieve integrity so long as plea bargaining can occur.

8) Lower BAC to .08 per se for adults, 0.0 for youth. 0.0 is the only level
that makes sense for those under 21; .02 is ambiguous; not many people know
what a .02 means. It’s easier to understand the idea of "not a drop."

9) State Task Force or same permanent camittee to deal with drunk driving.

OR has encountered a few problems in implementing these recommended
countermeasures:

1) the interlock requirement has created the greatest controversy, largely
because of the cost it entails for the offender;

2) also same problems with seizing vehicles co-owned by the offender and
another person. Cars not owned by an offender can be seized if it can be
proved that the owner "knew or should have known" that the offender has had his
license suspended or revoked. Judges have had some problem ir: determining what
constitutes "knew or should have known."

When asked what else remained to be done, he declared that we need to tap into
the revenues generated by alcohol taxes. Public attitude is changing. It is
time to raise taxes at both the state and federal levels and to designate that

money to alcochol programs.

In OR a small amount of the tax on beer and wine goes to pay for treatment
programs, but nothing goes to pay for enforcement or the criminal justice
system. NY and UT both have very good programs that channel money directly
into these areas.
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