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Foreword
 

This report has been prepared at the direction of the U.S. Department of Transportation 
for the purpose of examining safety, design, and liability issues associated with the de
velopment of shared use paths and other trails within or adjacent to active railroad and 
transit rights-of-way. This document is intended to explore lessons learned from the ex
perience of rails-with-trails (RWTs), and suggest practices to enhance safety and secu
rity for railroads, transit, and trail users. 

The U.S. Department of Transportation does not  actively promote RWT projects, but 
recognizes that RWTs already exist and that more are being planned and implemented. 
This report provides information for public agencies, railroads, legal interests, and trail 
organizations to make informed decisions. 

NOTE
 

This document is disseminated under the sponsorship of the U.S. Department of
 
Transportation in the interest of information exchange.  The United States
 
Government assumes no liability for its contents or use thereof.
 

The contents of this report reflect the view of the contractor, who is responsible
 
for the accuracy of the data presented herein.  The contents do not necessarily
 
reflect the official policy of the Department of Transportation.
 

This report does not constitute a standard, specification, or regulation.  
 

The United States Government does not endorse products or manufacturers.
 
Trade or manufacturers’ names appear herein only because they are considered
 
essential to the object of this document.
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Executive Summary 
 

This report offers conclusions about the lessons learned in the development, construc
tion, and operation of “rails-with-trails” so that railroad companies, trail developers, and 
others can benefit from the history of trails in existence today. “Rail-with-trail” (RWT) de
scribes any shared use path or trail located on or directly adjacent to an active railroad 
corridor. About 65 RWTs encompass 385 km (239 mi) in 30 States today. These trails are 
located adjacent to active rail lines ranging from a few slow-moving short-haul freight 
trains weekly, to high-frequency Amtrak trains traveling as fast as 225 km/h (140 mi/h). 
Dozens of RWTs are proposed or planned. While most are located on public lands leased 
to private railroads, many are on privately owned railroad property. Hundreds of kilo
meters of RWTs traverse Western Australia, Canada, and Europe. 

RWT advocates and railroad company representatives often offer 
contrasting viewpoints. Trail planners view railroad property, often 
located in scenic areas with favorable topography, as a better alter
native than bike lanes on roadways. They note that legal protections 
of varying degrees exist in all States, and that a litany of successful 
RWTs should provide comfort. 

Railroads generally oppose RWTs for the following business reasons: 
the trails are not related to railroad operations and generally do not 
generate revenue for the railroads; railroad rights-of-way may be 
needed for future enhancements to system capacity; poor design or 
maintenance of trails could lead to increased trespassing, with con
sequent increases in injuries and deaths; narrowing the railroad’s 
portion of the right-of-way drives up the cost of maintaining track and structures (in
cluding complicating safety protection for roadway workers); and significant new popu
lations of pedestrians close to the active track structure may result in additional stress on 
train crews seeking to ensure the safety of train movements. Railroad company repre
sentatives respond to assurances of legal protections by noting that the court system has 
not yet tested the lease and/or use agreements for existing RWTs. Railroads have borne the 
burden of litigation for many incidents on their property, even for crashes with at-fault 

Baltimore York RWT, MD 
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trespassers or automobile drivers who ignored obvious warning systems. Further, they 
note that the railroad may be determined by civil courts to owe a higher duty of care to 
trail users than to trespassers, particularly at new, designated crossings. 

Policy officials at the U.S. Department of Transportation’s Federal Railroad Administration 
(FRA) have shared the railroads’ public safety concerns. They also have pointed out that, 
for certain main lines, creation of a trail, under circumstances that could foreclose adding 
additional main line tracks or passing sidings to increase capacity, could result in a con
striction of future freight rail service across the Nation or dramatically increased cost as 
a result of less-than-optimum routing. Nationally, railroads carry the highest percentage 
of freight of any mode on a “tonnage times distance” basis, and–for the bulk commodities 
they are well suited to handle–they do so at lower cost than trucks in terms of trans
portation charges, fossil fuel use, and greenhouse emissions. Although most existing serv
ice railroads could never replace the flexibility of trucking, the railroads will remain an es
sential transportation provider as the economy continues to grow into the future. 

In the meantime, public pressure is increasing for railroads to free up space adjacent to rail 
lines for trail usage, pitting the railroad industry’s safety, capacity, and liability concerns 
against trail proponents’ desires to create shared use paths and other trails. This situation 
gave rise to the need to study the issue of RWTs to determine where they are appropriate, 
recommend design treatments and management strategies, find ways to reduce liability 
impacts on the railroad industry, and address other public interest considerations. 

Data Collection and Analysis 

The data collection and analysis for this study included the following: 

•  An analysis of  existing literature, focused on RWT studies and projects, legal docu
ments, and railroad safety experience. 

•  Focused  case studies of 21 geographically diverse RWT projects representing a vari
ety of railroad and trail characteristics. For each trail, researchers conducted inter
views with railroad officials, trail managers, and law enforcement officials. They also 
gathered data about before-and-after conditions related to safety, trespassing, vandal
ism, and conflicts. 

•  Other research topics included the following: 

•Relevant laws and statutes, their effectiveness, and transferability; 

•Relevant legal case studies and precedents; 

•Ownership/use arrangements; 

•Railroad company policies toward RWTs, through a telephone survey of officials; 

•Analysis of current design practices; 

•Operations and maintenance issues, through interviews with train engineers and 
operations personnel; and 

•Educational efforts underway, through a survey and ongoing discussions with 
 
railroad officials, trail managers, and Operation Lifesaver officials.
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Process 

This report underwent extensive public review from 1999 to 2002. The input process 
included the following: 

•  Ongoing communication with more than 200 interested parties through an e-mail 
newsletter; 

•  Release and public review of three drafts (February 2001, December 2001, and April 
2002); 

•  Incorporation of hundreds of comments from interested parties, including railroad 
officials, trail planners and managers, legal experts, and others; 

•  A  legal symposium in Washington, D.C., (April 2001) for railroad representatives,	 The proposed Union Pacific RWT 
is feasible in parts… followed by review and input on the proceedings from that meeting; and 

•  Presentations  at numerous conferences, including the Transportation Research Board 
(2000 and 2001), Pro Bike/Walk (2000), Rails-to-Trails (2001), five regional Operation 
Lifesaver conferences (1999-2001), AASHTO (2000), RailVolution (2000 and 2001), 
and several State bicycle, trail, and pedestrian-focused conferences. 

RWT Development Process 

The current RWT development process varies from location to location, although com
mon elements exist. Trail advocacy groups and public agencies often identify a desired 
RWT as part of a bikeway master plan. They then work to secure funding prior to initiat
ing contact with the affected railroad. 

The railroad agency or company typically lacks an established, accessible review and 
approval process. While some RWTs move forward quickly (typically those where the trail and must be rerouted in others. 

Cupertino, CAdevelopment agency owns the land), many more are outright rejected or involve a lengthy, 
contentious process. RWT processes typically take three to ten years from concept to 
construction. 

Feasibility Review 

Trail managers should undertake a comprehensive 
feasibility analysis of proposed RWTs. An RWT feasi
bility study should describe the setting, relationship 
to local planning documents, land ownership pat
terns, railroad activity, and other information neces
sary to determine feasibility. The study should iden
tify and evaluate multiple alternative alignments, 
including at least one that is not on the railroad right-
of-way, and determine a preferred alignment. 

Assessing Potential Benefits 

Identifying potential benefits to railroad companies is 
The Reading and Northern Railroad Company found a reduction in crucial to developing a successful RWT. Such benefits 
illegal dumping after the trail went in. Lehigh River Gorge Trail, Jim

may include the following:	 Thorpe, PA 
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•  Reduced liability costs; 

•  Financial compensation; 

•  Reduced petty crime, trespassing, dumping, and vandalism; 

•  Reduced illegal track crossings through channelization of users to grade-separated or 
well-designed at-grade crossings; 

•  Increased public awareness  of railroad company service; 

•  Increased tourism revenue; 

•  Increased adjacent property values; and 

•  Improved access to transit for law enforcement and maintenance vehicles. 

Involving the Stakeholders 

Involving the railroad and affected agencies early in the process is a common theme heard 
from surveys and interviews on existing RWTs around the country. 

Stakeholders may include: 

•  Railroad companies,  including representatives of real estate, operations, mainte
nance, and legal departments; 

• 	 Railroad customers (businesses that ship by rail or receive shipments by rail that are 
located on the line segment, such as passenger organizations, transit authorities, and 
State departments of transportation that may have an interest in funding new service 
on the line–either on the same tracks or on new tracks built within the right-of-way); 

•  Utility companies,  such  as telephone, cable, water, sewer, electric, and gas; 

•  Law enforcement officials; 

•  Other adjacent landowners; 

•  Trail user groups;  and  

•  Transportation,  public transit, parks and recreation, and health departments. 

Stakeholders should be involved through a technical advisory committee or frequent com
munication via meetings, newsletters, phone calls, and e-mails. 

Capacity Constraints 

Privately-owned Class I railroads (see Appendix A: Definitions) tend to be reluctant to 
grant non-rail usage of their rights-of-way because loss of right-of-way width at any given 
location could reduce the ability of the railroad to add main track and sidings necessary 
to provide increased capacity and serve customer needs across the breadth of their sys-
tems. Freight railroads spent the decades of the 1980s and 1990s reducing excess capac
ity in order to control costs and survive in a competitive marketplace. This has resulted in 
concentrating more traffic on fewer lines and reducing the options for reaching given mar
kets from other locations (e.g., there are essentially three corridors to the west coast from 
the Mississippi). 
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State departments of transportation and area transit authorities may have long-term plans 
for new service that could be foreclosed by permanent trail improvements on the partic
ular line. To the extent the full width of the right-of-way may be needed for these pur
poses (including responding to air quality nonattainment requirements), the significant 
investments that would be required for a trail to cohabit with an active rail line may not be 
warranted. 

It should be noted that the property interest held by railroads at many locations is an ease
ment or similar right subject to an express reversionary interest should the line cease to be 
used for rail service. In many cases, the purpose for which the railroads hold the easement 
is to provide for intrastate rail transportation. If a portion of the right-of-way is allocated 
for trail use, and if this restricts allocation for later railroad demands for increased ca
pacity, that is inconsistent with the purpose of the easement. 

Liability 

In the context of RWT, liability refers to the obligation of a trail manager or railroad to 
compensate a person who is harmed through some fault of the trail manager or railroad. 
Railroads have a number of liability concerns about the intentional location of a trail near 
or on an active railroad corridor: 

•  Trail users  may not be considered trespassers if a railroad permits trail use within a 
portion of their right-of-way, and thus the railroad would owe a higher duty of care to 
trail users. 

•  Incidents of trespassing and injuries to trespassers will occur with greater frequency. 

•  Trail users  may be injured by railroad activities, such as falling or protruding objects, 
hazardous materials, or a derailment. 

•  Injured trail users might sue railroad companies even if the injury is unrelated to 
railroad operations, incurring expensive legal costs. 

The level of railroad company concern is dependent in part on the class of railroad and the 
type of operations they perform. The Class I railroads’ perceived deep financial pockets 
make them a frequent target of lawsuits, and they see no financial benefits from RWTs 
that would offset any increased exposure. Transit and tourist train operators may sup
port RWT projects because they often are quasi-governmental entities, with a mission of 
attracting people to their service. Finally, locally based short-line operators have less rea
son to be concerned about future track expansion, and may be inclined toward the po
tential financial rewards of permitting an RWT project along their rights-of-way. 

Available Legal Protections 

There is a range of options that can reduce railroad liability exposure. These include the 
following: 

•  State-enacted recreational use statutes (RUS) and rails-to-trails statutes. All 50 States 
have RUSs, which provide protection to landowners who allow the public to use their 
land for recreational purposes. An injured person must prove the landowner deliber-

Trail designers worked with 
Conrail designers to ensure that 
their interests were addressed, 
concurrent to negotiation of the 
RWT agreement. Schuylkill River 
Trail. Norristown, PA 
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Portland’s regional government, 
Metro, acquired the railroad 
property in the 1990s to allow for 
RWT development. Future 
Springwater Corridor Trail 
Extension, Portland, OR 

ately intended to harm him or her. Additionally, about 20 States have enacted specific 
laws to clarify, and in some cases, limit, adjacent landowner liability. This can range 
from protecting adjacent landowners from liability to making the RUS for the State 
specifically applicable to a rails-to-trails program. 

•  Property acquisition.  Governments under civil law are 
treated differently from private landowners due to their 
unique status as sovereign entities. Many States have recently 
enacted statutes that limit the amounts or kinds of damages 
recoverable against governments (Isham, 1986). Public agen
cies considering RWTs should be prepared to identify finan
cial incentives for a railroad to consider. This may be in the 
form of land transfers, tax breaks from donated land, cash 
payments, zoning bonuses on other railroad non-operating 
property, taking over maintenance of the trail right-of-way 
and structures, and measurably reducing the liability a rail
road experiences. 

•  Easement and license agreements that indemnify the railroad owner against certain 
or all potential claims. In most cases, the railroad will retain property control, thus 
the form of legal agreement will be an easement or license agreement that, to the ex
tent permissible under State law, reduces the railroad’s liability exposure. Because of 
the many jurisdictions that have some involvement in an RWT—including the owner 
of the right-of-way, the operator of the railroad, and the trail manager(s)—the license 
or easement agreement should identify liability issues and responsible persons 
through indemnification and assumption of liability provisions. 

•  Insurance. Railroads may be concerned that trail users might sue them regardless of 
whether the injuries were related to railroad operations or the proximity of the trail. 
In most instances, the trail management entity should provide or purchase compre
hensive liability insurance in an amount sufficient to cover foreseeable railroad liabil
ity and legal defense costs. 

The research team for this report was unable to find a history of crashes or claims on the 
existing RWTs. There is only one known case of a specific RWT claim (in Anchorage, 
Alaska). The railroad was held harmless from any liability for the accident through the 
terms of its indemnification agreement. Research on other relevant cases has found that 
the State RUSs and other statutes do hold up in court. 

Design 

No national standards or guidelines dictate RWT facility design. Guidance must be pieced 
together from standards related to shared use paths, pedestrian facilities, railroad facili
ties, and/or roadway crossings of railroad rights-of-way. Useful documents include the 
Manual on Uniform Traffic Control Devices, the AASHTO Guide for the Development of 
Bicycle Facilities (1999),Americans with Disabilities Act publications for trails and pedes
trian facilities, and numerous FRA documents regarding grade crossing safety and tres
pass prevention. 
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Trail designers should work closely with railroad operations and maintenance staff to 
achieve a suitable RWT design. The research in this report has shown that well-designed 
RWTs meet the operational needs of railroads, often providing benefits in the form of re
duced trespassing and dumping. A poorly designed RWT will compromise safety and 
function for both trail users and the railroad. 

Setback distance 

The term “setback” refers to the distance between the paved edge of an RWT and the cen
terline of the closest active railroad track. Although RWTs currently are operating along 
train corridors of varying types, speeds, and frequencies, there 
simply is no consensus on an appropriate setback recommen
dation. Thus, trail planners should incorporate into the feasi
bility study an analysis of technical factors relating to setback 
distance. These should include the following factors: 

•  Type,  speed, and frequency of trains in the corridor; 

•  Separation technique; 

•  Topography;  

•  Sight distance; 

•  Maintenance requirements; and 

•  Historical problems.  

Another determining factor may be corridor ownership. Trails proposed for privately 
owned property, particularly on Class I railroad property, will have to comply with the 
railroad’s own standards. 

Trail planners need to be aware that the risk of injury should a train derail will be high, 
even for slow-moving trains. Discussions about liability assignment need to factor this 
into consideration. For example, an RWT in a constrained area along a low frequency and 
speed train could be located as close as 3 m (10 ft) from the 

Setback of 7.6 m (25 ft) or 
greater often is needed for higher 
speed train corridors. Stavich 
Trail, OH and PA 

track centerline assuming that (a) the agency indemnifies the 
railroad for all RWT-related incidents, (b) separation (e.g., fenc
ing or a solid barrier) is provided, (c) the railroad has no plans 
for additional tracks or sidings that would be impacted by the 
RWT, and (d) the RWT is available to the railroad for routine and 
emergency access. In contrast, along a high speed line located 
on private property, the railroad may require 15.2 m (50 ft) or 
more setback or not allow the trail at all. 

Because every case is different, the setback distance should be 
determined on a case-by-case basis after engineering analysis 
and liability assumption discussions. The minimum setback 

Narrower setback distancesdistance ranges from 3 m (10 ft) to 7.6 m (25 ft), depending on the circumstances. In 
may be acceptable, as on this

many cases, additional setback distance may be recommended. The lower setback dis- Union Pacific railroad bridge with 
tances may be acceptable to the railroad company or agency, RWT agency, and design slow-moving trains. Steel Bridge 
team in such cases as constrained areas, along relatively low speed and frequency lines, Riverwalk. Portland, OR 
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and in areas with a history of trespassing where a trail might help alleviate a current prob
lem. The presence of vertical separation or techniques such as fencing or walls also may 
allow for a narrower setback. 

Separation 

This refers to the treatment of the space between an RWT and the closest active railroad 
tracks, including fences, vegetation, ditches, and other items. More than 70 percent of ex
isting RWTs utilize fencing and other barriers (vegetation, vertical grade, walls, and/or 
drainage ditches) for separation from adjacent active railroads and other properties. Fenc
ing style varies considerably from chain link to wire, wrought iron, vinyl, steel picket, and  
wooden rail. 

From the trail manager’s perspective, fencing is considered a mixed blessing. Installing 
and maintaining fencing is expensive. Improperly maintained fencing is a higher liabil
ity risk than no fencing at all. In all but the most heavily constructed fencing, vandals 
find ways to cut, climb, or otherwise overcome fences to reach their destinations. Fencing 
may detract from the aesthetic quality of a trail. 

To the extent possible, RWT planners should  adhere to the railroad company’s request or 
requirements for fencing. 

Crossings 

The point at which trails cross active tracks is the area of greatest concern to railroads, 
trail planners, and trail users. When it is necessary to intersect a trail with an active rail
way, there are three options: an at-grade crossing, a below-grade (underpass) crossing, 
or an above-grade (overpass) crossing. 

Wrought iron fencing offers an aesthetically pleasing option. Mission City Rail Trail, San Fernando, CA 
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At-Grade Crossings 

With many railroads actively working to close existing at-grade roadway-track crossings, 
consistent with U.S. Department of Transportation policy, new at-grade crossings will be 
difficult to obtain. Each trail-rail intersection is unique; most locations will require engi
neering analysis and consultation with existing design standards and guidelines. Issues 
that should be considered include the following: 

•  Train frequency and speed; 

•  Location of  the crossing; 

•  Specific geometrics of the site (angle of the crossing, approach grades, sight distance); 

•  Crossing surface;  

•  Nighttime illumination; and 

•  Types of  warning devices  (passive and/or active). 

Grade-Separated Crossings 

Overpasses and underpasses are expensive and typically are installed in limited circum
stances, such as locations where an at-grade crossing would be extremely dangerous due Dual track grade crossing. 
to frequent and/or high speed trains, limited sight distances, or other conditions. How- Burlington, VT 

ever, grade-separated crossings eliminate conflicts at trail-rail crossings by completely 
separating the trail user from the active rail line. 

Issues to consider include the following: 

•  Existing and future railroad operations: Bridges and underpasses must be designed 
to meet the operational needs of the railroad both in present and future conditions. 
Trail bridges should be constructed to meet required minimum train clearances and 
the structural requirements of the rail corridor. 

•  Safety and security of the facility: Dark, isolated underpasses that are hidden from 
public view can attract illegal activity. Underpasses should be designed to be as short 
as possible to increase the amount of light in the underpass. 

Undercrossing of Alaska Railroad Corporation tracks, Tony Overcrossing of Union Pacific tracks, Eastbank Esplanade. 
Knowles Coastal Rail Trail. Anchorage, AK Portland, OR 
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•  Maintenance:  The  decision to install a bridge or underpass should be made in full 
consideration of the additional maintenance these facilities require. 

Other Design Issues 

A whole host of other issues that must be considered in RWT design include the following: 

•  RWT-roadway crossings  

•  Utilities 

•  Future tracks and sidings 

•  Trestles and bridges  

•  Tunnels 

•  Environmental constraints 

•  Trailheads and parking areas 

•  Landscaping  

•  Drainage  

•  Lighting  

•  Signs  and marking 

Operations/Maintenance 

Once a RWT is constructed, trail maintenance and operations should seek to minimize 
impacts on railroad companies and offer a safe and pleasant use experience. Representa
tives from railroad operating, track, and signal departments should be invited for techni
cal discussions and advice in the feasibility analysis phase of an RWT. 

RWT proponents should consider the maintenance and access needs of the railroad op
erator in the alignment and design of the RWT. In areas with narrower than 7.6 m (25 ft) 
setback, the trail likely will be used as a shared maintenance road. In all cases, the railroad 

Steel Bridge Riverwalk. Portland, OR 
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should be provided adequate room and means for access to and maintenance of its tracks 
and other facilities. The feasibility study and easement/license agreement also should 
identify the designs and costs of any improvements that would become the responsibility 
of the RWT agency. 

Trail managers should develop a phasing and management plan and program for the RWT. 
Trail managers should consult with railroad engineering and operating departments to 
determine the appropriate steps, approvals, permits, designs, and other requirements. 
They should ensure that the proposed RWT does not increase railroad employee stress or 
decrease their safety. 

An education and outreach plan should be part of the trail plan. Trail managers should 
provide supplemental information through maps, bicycle rental and support services, trail 
user groups, and other avenues. Trail managers also should develop, in coordination with 
local law enforcement and the railroad, a security and enforcement plan, and develop and 
post RWT user regulations. 

Conclusion 

Based on the lessons learned in this study, it is clear that well-designed RWTs can bring 
numerous benefits to communities and railroads alike. RWTs are not appropriate in every 
situation, and should be carefully studied through a feasibility analysis. Working closely 
with railroad companies and other stakeholders is crucial to a successful RWT. Trail pro
ponents need to understand railroad concerns, expansion plans, and operating practices. 
They also need to assume the liability burden for projects proposed on private railroad 
property. Limiting new and/or eliminating at-grade trail-rail crossings, setting trails back 
as far as possible from tracks, and providing physical separation through fencing, vertical 
distance, vegetation, and/or drainage ditches can help create a well-designed trail. Trail 
planners need to work closely with railroad agencies and companies to develop strong 
maintenance and operations plans, and educate the public about the dangers of trespass
ing on tracks. 

Railroad companies, for their part, need to understand the community desire to create 
safe walking and bicycling spaces. They may be able to derive many benefits from RWT 
projects in terms of reduced trespassing, dumping, and vandalism, as well as financial 
compensation. Together, trail proponents and railroad companies can help strengthen 
available legal protections, trespassing laws and enforcement, seek new sources of fund
ing to improve railroad safety, and keep the railroad industry thriving and expanding in 
its services (freight and passenger). 
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Introduction
 

“Rail-with-trail” (RWT) describes any shared use path or other trail located on or directly 
adjacent to an active railroad corridor. Shared use paths are physically separated from 
motorized vehicular traffic by an open space or barrier. They may be used by multiple 
nonmotorized users (AASHTO Bike Guide, 1999, p. 3). The term “trail” will be used in
terchangeably with “shared use path” in this report. 

About 65 RWTs encompass more than 385 km (239 mi) in 30 U.S. States today (see Figure 
1.1). These trails are located adjacent to active rail lines ranging from a few slow-moving 
short-haul freight trains weekly, to high frequency Amtrak trains traveling as fast as 
225 km/h (140 mi/h). Another 82 RWTs are proposed or planned; if all are built, there 
will be RWTs in 40 States. Hundreds of kilometers of RWTs traverse Western Australia, 
Canada, and European countries such as Switzerland, Denmark, and the Netherlands. 
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FIGURE 1.1 Map of existing rails-with-trails 
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“Being on rail property is a 

very dangerous pastime 

which can and does result 

in injury and loss of life. 

Juries have and will continue 

to award multi-million dollar 

settlements to the families 

of those who have been 

hurt or killed while on 

railroad property despite 

all good efforts to protect 

and warn.” 

WHEEL ING CORPORAT ION 

“Rail corridors can be 

attractive sites for trails 

because they often provide 

a direct connection 

between popular 

community locations… 

At a time when demand 

for trails is increasing, 

finding land for them can 

be difficult. Placing trails 

alongside active rails can 

be an excellent method 

of securing land for safe, 

popular, and effective 

trail development.” 

RA ILS -TO-TRA ILS  CONSERVANCY 

Traction Line Recreational Trail. Morristown, NJ 

Communities interested in improving conditions for bicycling and walking see rail corri
dors as prime opportunities. Rail corridors often offer scenic, unbroken stretches along 
rivers or canals. The alternative is typically a busy roadway without bicycle lanes. Thus, 
communities and their representative public agencies increasingly look to utilize railroad 
corridors to provide safe, shared use paths. 

The railroad industry serves as an efficient and important component of the passenger 
and goods movement business. Railroads possess strategic corridors through urban and 
suburban areas that are virtually irreplaceable in the utility they provide. Freight and pas
senger rail movement is growing rapidly, thus many States, railroad companies, and tran
sit agencies are considering additional service. 

Railroad companies continue to improve their technological safety, including active warn
ing devices, train lighting, and video monitoring of tracks. The railroad industry created 
Operation Lifesaver to educate the public about the dangers of disregarding crossing 
safety equipment. Railroad labor unions also advocate safety improvements. Railroad 
companies and unions are concerned that the addition of new adjacent trails will erode 
safety by attracting thousands of people  close to railroad operations. 

RWT advocates and railroad industry representatives often offer contrasting viewpoints. 
Trail advocates argue that legal protections exist in all States, and that a litany of successful 
RWTs show that they can be safely designed and operated. Railroad company representa
tives respond to assurances of legal protection by noting that the court system has not yet 
tested the lease and/or use agreements for existing RWTs. Further, railroads have borne the 
burden of litigation for many incidents on their property, even for crashes with at-fault tres
passers or automobile drivers who have blatantly ignored obvious warning systems. In ad
dition, they note that the railroad may be determined by civil courts to owe a higher duty of 
care to trail users than to trespassers, particularly at new, designated crossings. 

In the meantime, public pressure is increasing for railroads to free up space adjacent to rail 
lines for trail usage, pitting the railroad industry’s safety, capacity, and liability concerns 
against trail proponents’ desires to create shared use paths. This situation gave rise to the 
need to study the issue of RWTs to determine where RWTs are appropriate, recommend 
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INTRODUCTION 

design treatments and management strategies, find ways to re
duce trail impacts on the railroad industry, and address other 
public interest considerations. 

Trail Trends 

Bicycling and walking for transportation and recreation have in
creased over the past decade. This increase has been fueled to a 
large extent by a growing interest and concern about health and 
the environment. Since 1991, the Federal government has pro
vided significant amounts of funding for shared use paths 
through the Intermodal Surface Transportation Efficiency Act 
(ISTEA) and the Transportation Equity Act for the 21st Century 
(TEA-21). Additionally, communities nationwide are convert
ing abandoned railroad corridors to trails (rails-to-trails). 

The number of shared use paths nationwide has grown dra
matically over the last decade, with more than 1,000 of these 
paths in operation nationwide. These include about 17,750 km 
(11,029 mi) of rail-trails (see Figure 1.2), including trails on 
both active and abandoned railways. The number of RWTs 
alone increased from 37 RWTs (246 km/152 mi) in 1996, to 49 
(283 km/175 mi) in 1997, to over 60 (387 km/240 mi) in 2000 
(see Figure 1.3). The number of rail-trail and RWT users has 
increased to an estimated 4.5 million annually. 

Railroad Trespassing and Safety Trends 

A trespasser is someone who is on railroad property without per
mission. In 2000, the U.S. railroad industry experienced close to 
900 trespassing casualties, including approximately 500 fatali
ties (see Figure 1.4). Research produces no singular profile of a 
trespasser, although regional differences in trespasser profiles do 
exist. Close to the borders, railroads report problems with un
documented aliens. In the East, youth trespassers dominate be
cause of nearby schools and shopping centers. In other areas of 
the country, reported trespassers include substance abusers, the 
homeless, sportsmen, snowmobilers, and cyclists. Some tres
passers intend suicide. 

Because of this diversity, railroad companies use numerous 
measures, such as education programs and selective fencing, to 
help deter trespassing. The Burlington Northern and Santa Fe 
Railway Company and Norfolk Southern Railway Company law 
enforcement departments have implemented comprehensive 
trespass abatement programs. While most States have tres
passing laws for private property owners, only 32 States have 
trespassing laws with specific legal language for railroad prop-
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FIGURE 1.3 Number and kilometers of existing U.S. rails-with-
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INTRODUCTION 

Trespasser crossing Union Pacific 
tracks. Del Mar, CA 

erty. Of those, only a handful prescribe a punishment for trespassing on railroad property 
and equipment. Enforcement of such laws is another problem. With this in mind, railroad 
companies are reluctant to support the idea of inviting thousands of people to walk and bi
cycle next to or on their property. 

Background of the Report 

This study is a direct result of numerous public agencies and nonprofit groups seeking to 
develop RWTs  and the resulting frustration on both sides of the issue. In 1997, the Federal 
government approved funding for planning and conducting a feasibility analysis for a 
71 km (44 mi) proposed shared use path along the San Diego Northern Railroad right-of-
way between San Diego and Oceanside, California. The high speed railroad corridor carried 
more than 30 passenger trains and six freight trains per day under public agency owner-
ship, the North County Transit District (NCTD). In the project feasibility process, NCTD 
raised specific questions about liability. A follow-up legal analysis concluded that, to limit 
liability, the shared use path should conform to accepted guidelines for RWT crossings, 
fencing, setbacks, and other items (Ferster and Jones, 1997). Unfortunately, no such guide
lines exist. 

Appeals to the California Public Utilities Commission (CPUC) and the California Depart
ment of Transportation (Caltrans) to provide guidelines came to the attention of the FRA, 
which held a meeting later in 1997 in Washington, D.C., to discuss the matter. Attendees 
of that meeting — representatives from the railroad industry, Federal agencies, trail 
advocacy groups, and State and local agencies — recommended a “best practices” study 
to review existing RWTs and draw conclusions from their operations. 

The Institute of Transportation Engineers (ITE), relying on a voluntary committee of in
terested railroad and trail representatives, agreed to sponsor such a “Best Practices Infor
mational Report” in 1998. However, due to lack of funds to develop hard data on subjects 
such as trespassing, participants pushed for a more in-depth study of the issue. In 1999, 
the U.S. Department of Transportation (USDOT), including the FRA, Federal Highway 
Administration (FHWA), National Highway Traffic Safety Administration (NHTSA), and 
Federal Transit Administration (FTA) joined forces to sponsor this Rails-with-Trails: 
Lessons Learned report. 

Four thousand student bicycle commuters use the Libba Cotton Trail daily. Chapel Hill, NC 
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Elliot Bay Rail Trail. Seattle, WA 

Data Collection 

The nationwide research team assembled for this report began with an analysis of exist
ing literature, as summarized in Section I. The literature review focuses on RWT studies 
and projects, legal documents, and railroad safety experience. 

Next, the research team selected 18 geographically diverse locations (see Figure 2.1, 
page 9) for focused case studies. They sought trails representing a variety of railroad and 
trail characteristics. Half the trails were in place at the outset of this study. The other half 
were planned to be complete by summer 2002 to allow for comparison of before and after 
conditions related to trespassing, accidents, vandalism, and other issues. Of these nine 
planned RWTs, only four were built in part by the conclusion of this study; the others ex
perienced delays for various reasons. 

For each trail, researchers conducted interviews with railroad officials, trail managers, 
and law enforcement officials. They also gathered data about before and after conditions 
related to safety, trespassing, vandalism, and conflicts.  These case studies — summarized 
in Section II — offer guidance as to the best practices in developing and operating RWTs. 

The ITE Rails-with-Trails Technical Committee draft paper, “Rails-with-Trails: A Best 
Practices Informational Report” (Jones, et al., 1999) also included case studies, which are 
included in Section II, bringing the number of case studies to 21. Furthermore, researchers 
used the information gathered by the Rails-to-Trails Conservancy (RTC) through surveys 
of trail managers. This information is contained in Rails-with-Trails: Design, Manage
ment, and Characteristics of 61 Trails along Active Rail Lines (Morris, 2000). 

Finally, team members researched various other aspects of RWTs, including: 

•  Relevant laws and statutes — their effectiveness and transferability; 

•  Relevant legal case studies and precedents; 

•  Ownership/use arrangements; 

•  Railroad company policies toward RWTs, through a telephone survey of officials; 

•  Analysis of  current  design practices; 
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•  Operations and maintenance issues, through interviews with train engineers and 
operations personnel; and 

•  Educational efforts underway, through a survey and ongoing discussions with rail
road officials, trail managers, and Operation Lifesaver officials. 

Process 

This report underwent extensive public review from 1999 to 2002. The input process 
included: 

•  Ongoing communication with over 200 interested parties through an e-mail 
newsletter; 

•  Release and public review of three report drafts (February 2001, December 2001, and 
April 2002); 

•  Incorporation of hundreds of comments from interested parties, including railroad 
officials, trail planners and managers, legal experts, and others; 

•  A  legal symposium in Washington, D.C., (April 2001) for railroad representatives, 
followed by review and input on the proceedings from that meeting; and 

•  Presentations  at numerous conferences, including the Transportation Research Board 
(2000 and 2001), Pro Bike/Walk (2000), Rails-to-Trails (2001), RailVolution (2000 
and 2001), five regional Operation Lifesaver conferences (1999-2001), AASHTO 
(2000), and several State bicycle, trail, and pedestrian-focused conferences. 

Intent 

The intent of this report on RWTs is to summarize the lessons learned to date and offer 
conclusions regarding the development, construction, and operation of RWTs so that rail
road companies, trail developers, and others can benefit from the history of trails in exis
tence today. The research team strived to offer a neutral and balanced position that takes 
into consideration the perspectives of geographically diverse railroad officials, trail plan
ners, law enforcement officials, and trail users. This report does not constitute a stan
dard, specification, regulation, or endorsement of RWTs. 

Contents 

The report is divided into the following sections: 

•	 Section I offers key selections from the literature review. 

•	 Section II summarizes information from 21 U.S. RWT case studies. 

•	 Section III focuses on the RWT development process, including trail feasibility and 
selection, planning, and policy. 

•	 Section IV addresses legal issues, liability, insurance, and legislation. 

•	 Section V offers recommendations regarding RWT design, including setback, separa
tion techniques, signage, and crossing treatments. 
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•	 Section VI discusses operational aspects, including maintenance, education, 
and enforcement. 

•	 Appendix A provides definitions for trail and railroad terminology and many acronyms. 

•	 Appendix B is a matrix of existing State laws and statutes related to trails and 
rails-with-trails. 

•	 Appendix C includes sample easement and indemnification agreements. 

•	 Appendix D lists photo credits. 
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SECTION I :  

Literature Review Summary
 

Researchers focused on five areas of background research for this project: 

•  General RWT studies; 

•  Specific RWT project documentation; 

•  Legal analyses of  the issues and cases that have defined the relationships between 
railroads, adjacent property owners, the public, and trail managers; 

•  Development of  technologies to monitor trespass activity along active rail lines; and 

•  Current RWT  practice in Australia, Canada, and Europe. 

Since trails within active rail corridors represent a relatively new concept, most of the re
search relating to existing practices and facilities has been conducted within the past five 
years on a relatively small number of facilities. The following summary concentrates on 
those research findings with the most immediate application to RWTs. 

Rail-with-Trail Studies 

One of the earliest significant discussions on the topic of RWTs occurred as a result of an 
FRA-led forum held as part of the 1998 International Trails and Greenways Conference 
in San Diego. The major purpose of this forum was for both rail and trail stakeholders to 
identify the issues associated with RWTs and to determine their order of importance. Car
olyn Cook (former Program Director, Crossing Safety, Railroad Commission of Texas; cur
rent Assistant Crossing and Trespass Prevention Region 5 Manager, Federal Railroad 
Administration) wrote an unpublished summary report, “A Working Outline of the Ma
jor Issues Related to Multi-Use Recreational Trails Located Near Active Rail Lines,” a work 
in progress of the Rails-with-Trails Task Force initiated at a pre-conference meeting at the 
First Annual International Trails and Greenways Conference (Federal Railroad Adminis
tration, 1998). 
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Joggers on the Burlington Water
front Bikeway. Burlington, VT 

Key aspects identified were liability issues, planning process, design issues, highway cross
ings, illegal crossing and trespassing issues, security, crime and vandalism concerns, 
safety and education issues, RWTs co-existing with railroad operations and management, 
and trail operations and management. 

The Rails-to-Trails Conservancy (Kraich, 1997) published Rails-with-Trails: Sharing Cor
ridors for Transportation and Recreation. It listed 49 existing RWTs through surveys of 
trail managers. The study provided detailed information on the physical and operating 
characteristics of the facilities. The study summary states that trails are compatible with 
active railroads, even high-speed and high-frequency/density mainline tracks. 

The Rails-to-Trails Conservancy (Morris, 2000) published a study update, Rails-with-
Trails: Design, Management, and Operating Characteristics of 61 Trails Along Active Rail 
Lines. Again, relying on interviews with trail managers, the study offers an overwhelm
ingly positive overview of existing RWTs. The study makes the following conclusions: 

•  RWTs  “are just as safe as other trails;” 

•  A wide range of  successful designs exists; 

•  About one third of trail managers believe railroad officials are supportive of the RWT; 
and 

•  The vast  majority of RWTs are insured through existing government coverage similar 
to other trails. 

The railroad companies’ perspective was examined in Rails with Trails (Wait,1998). The 
Wheeling Corporation, parent company of the Wheeling and Lake Erie Railway Company 
and the Akron Barberton Cluster Railway, privately produced and distributed this report. 
It presents a summary of the problems facing railroads, including vandalism, trespass
ing, injuries, and fatalities. The report outlines the circumstances (explained in more de
tail in Section III) under which the Wheeling Corporation will consider a trail. These in
clude considerations of train speed and function, property availability, proper trail 
separation, suitable legal arrangements, property compensation, and clearly defined op
erations and maintenance responsibility. 

Individual Studies and Master Plans 

With respect to individual studies and master plans for RWT projects, very little has been 
written on safety and trespassing issues. Finding written documentation on RWT safety 
for individual projects was difficult because: 

•  A significant percentage  of trails are built with no written master plan. 

•  For the trails that do have master plan reports, these reports are usually prepared be
fore the trail is built, in the form of a master plan report and/or written agreement 
between the railroad and the trail developer/manager. The reports often do not cover, 
or only briefly touch on, safety issues related to the adjacent active line. After the trail 
has been built, documentation of safety issues is scarce. 
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• Master plan copies are rare for projects built before 1995. The master plan authors 
often are difficult to find, having turned over the management of the trail to other 
organizations or individuals. 

For these reasons, the literature search concentrates on a sampling of RWT projects built 
later than 1995. 

Three Rivers Heritage Trail Master Plan (Baldwin Borough Segment), Pennsylvania, 1999 

The Baldwin Borough Segment of the Three Rivers Heritage Trail is a 4 km (2.5 mi) RWT 
in Pittsburgh, Pennsylvania, that is yet to be constructed. The CSX railroad company op
erates at least one train per day at 65 to 80 km/h (40 to 50 mi/h). CSX was concerned 
about liability and trespassing during the negotiations for this trail. It therefore stipu
lated a number of design requirements as part of their agreement to grant right-of-way to 
the Friends of the Riverfront. 

The “Master Plan for the Three Rivers Heritage Trail — Baldwin Borough Segment” (Octo
ber 1999 Draft) notes that there are two central issues related to the shared use of this cor
ridor: 

•  Maintaining access for railroad maintenance. An access road that is separate from 
the trail will be built by CSX for maintenance of the rail line and the utilities that 
share the corridor. 

•  Security of the railroad property. A chain link fence that is 1.8 m (6 ft) high will be 
placed between the trail and the active rail line. 

Five Star Trail – Terms of Agreement with Railroad, Pennsylvania, 1996 

The Five Star Trail is a 6.4 km (4 mi) RWT that links Youngwood to Greensburg, Pennsyl
vania. This freight line carries two trains per day (southern section) at a speed of 
approximately 32 km/h (20 mi/h). 

The construction plan for the Five Star Trail details a number of safety features that were 
part of the right-of-way agreement between the Regional Trail Council and Southwestern 
Pennsylvania Railroad (SPRR). The bylaws of the Regional Trail Council state that its pur
pose is to “maintain good relations and communications with the Westmoreland County 
Industrial Development Corporation (WIDC) and the SPRR, and to satisfy the require
ments of the right-of-way entry agreement between the Regional Trail Council, the WIDC 
and SPRR.” 

Officials expected the Five Star Trail to eliminate problems related to an unofficial jog-
ging/walking trail that crisscrossed the active tracks and was only 0.9 to 1.2 m (3 to 4 ft) 
away from the active track. 

The construction plan describes the following safety features for this RWT: 

•  Locate parking areas on the same side of the tracks as the trail, eliminating the need 
for people to cross the tracks. 

•  Construct the trail on one side of the tracks, with no crossings. 

•  Maintain a minimum distance of 1.95 m (6.5 ft) between the track centerline and the 
trail. Wherever physically possible, locate the trail further from the tracks. 
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•  Maintain an area of  rock  ballast and vegetation between the trail and tracks. 

•  Place a 1.4 m (54 in) tall fence between the track and the trail in a few constrained 
locations with less than 3 m (10 ft) of buffer space available. 

•  Place markers every 61 m (200 ft) between the track and trail to explain rules and 
regulations. 

The construction plan also notes that the proposed trail improvements would be benefi
cial to the railroad because the corridor had been poorly maintained for many years. In 
fact, the RTC removed more than 90 metric tons (100 U.S. tons) of trash from the corridor, 
improved drainage conditions, and continues to maintain the vegetation in the corridor. 

Silver Creek Bike Trail, Minnesota, 1993 

The Silver Creek Bike Trail is a 2.1 km (1.3 mi) RWT in Rochester, Minnesota. The Dakota, 
Minnesota and Eastern Railroad (DME) company operates a freight line that carries two 
trains per day. The funding application to the Minnesota Department of Transportation 
for this project describes the safety measures that had been agreed upon by the City and 
DME . The track right-of-way is 30 m (100 ft) wide with the rails in the center of the right-
of-way. DME required a minimum 3.2 m (10.5 ft) setback from the track centerline to the 
edge of the trail, with no signs or other obstructions in that space. For most of the length, 
the trail is set back approximately 9.1 m (30 ft) without constructed barriers. 

The application also describes the agreements made with DME for two at-grade cross
ings and one undercrossing (through an existing drainage culvert). Because of the slow 
speed of the trains (less than 16 km/h (10 mi/h)) and good visibility, the City installed no 
active warning devices at the at-grade crossing locations. According to the project contact, 
no safety problems have arisen since the installation of the RWT. 

West Orange Rail-Trail Master Plan, Florida, 1996 

The West Orange Trail extends along an active railroad for about a kilometer of its 8.8 km 
(5.5 mi) length. This section of trail is in downtown Winter Garden, Florida. CSX Corpo
ration owns the freight line and carries one train per day at approximately 8 km/h (5 
mi/h). 

The “Master Plan for the West Orange Trail” describes the agreed-upon design features 
between CSX and Orange County. CSX granted an easement for trail construction. Since 
the trains move very slowly through downtown Winter Garden (8 km/h (5 mi/h)), they 
agreed on a low, 1.2 m (4 ft) tall chain link fence between the trail and the tracks. The 
minimum setback from the track centerline to the edge of the trail is 2.4 m (7.8 ft) as 
mandated by Florida statute. 

Liability of Rails-with-Trails 

Because RWTs have been recognized only recently in trail design, there is limited legal 
authority on this subject. The following three articles and publications are considered the 
most analogous to RWT issues. 
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The Rails-to-Trails Conservancy, in cooperation with the National Park Service’s Rivers, 
Trails and Conservation Assistance Program, published Rail-Trails and Liability: A Primer on 
Trail-Related Liability Issues and Risk Management Techniques. Hugh Morris (2000) 
provides an overview of legal mechanisms that protect both trail managers and adjacent 
landowners, as well as a discussion on risk management techniques. 

Morris concludes that most States have laws that substantially reduce public and private 
landowner liability for all types of trails, including RWTs. He states that experience shows 
that neither public agencies nor private landowners have suffered from trail development. 
“Adjacent landowners are not at risk as long as they abstain from ‘willful and wanton 
misconduct’ against trespassers such as recklessly or intentionally creating a hazard. Trail 
managers minimize liability exposure provided they design and manage the trail in 
a responsible manner and do not charge for trail access.” 

The Coastal Rail Trail: Project Study Report (Ferster and Jones, 1997) includes a review of 
the liability issues associated with RWTs under California law. They discuss the legal 
liability for governments operating the trails, the railroads, and adjacent property owners. 
Ferster and Jones also analyze the impact of the California Torts Claims Act and California’s 
recreational use statute (see Appendix B) on the issue of liability. 

The report concludes that government liability will be limited with regard to RWTs by gen
eral governmental immunities. In addition, it concludes that operators, railroads, and ad
jacent property owners are protected from liability by a recreational use statute (RUS) that 
provides protection to landowners who allow the public to use their land for recreational 
purposes. All 50 States have such RUSs, as discussed further in Section IV. Ferster con
tributed significantly to this Rails-with-Trails: Lessons Learned study. 

In an article from Public Management magazine titled “Putting Value on Rail-Trails,” 
Howser (1997) writes of the economic and environmental benefits to be gained from con
verting abandoned rails to trails. The author raises the potential to restart a rail line if it 
is economically viable, as well as potential opposition from landowners who own rever
sionary rights along the right-of-way. These issues are relevant to RWTs because plan
ners must understand future plans of railroads. Not only can rail lines be banked, but 
lines can be upgraded and expanded to double tracks. The author concludes that adjacent 
landowners, even those initially opposed, are ultimately happier — both aesthetically and 
economically — with the trail present. 

Innovative Technological and Operational Improvements 

Individual railroads, States, and the Federal government are constantly trying to increase 
safety along rail rights-of-way. While these efforts to date have not been focused on RWTs, 
the goal of improving the safety and security of areas close to train operations is a con
sistent concern. 

Individual railroads have spent considerable time and effort in the development of mon
itoring technologies to control trespass activity along their properties. The Burlington 
Northern and Santa Fe Railway Company (BNSF) reported in Black (1999) on efforts to de
velop and implement a remote monitoring system for rail crossings that would be com
bined with an in-cab video system to record activity on tracks. These systems would record 

Coastal Rail Trail. The trail is 
proposed to be located across 
the track from the station. 
Carlsbad, CA 
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locations using Global Positioning System (GPS) technology and record the dynamics of 
the train (braking, whistles, lights) to develop information about trespassing. Such tech
nology has application in the monitoring of trespass activity along RWT corridors. 

BNSF also has been active with local and State governments in an effort to control trespass 
activity through the establishment of a Trespasser Abatement Program of active security 
intervention and a Safety Assurance and Compliance Program (SACP) that emphasizes 
efforts with local communities to educate citizens of the risks and consequences of 
trespassing on railroad tracks. SACP is a program developed and monitored by FRA to 
address various safety issues in partnership with railroad companies. 

A significant effort to study and apply lessons from trespass injuries is presented in 
a study from the Centers for Disease Control (1999), Mortality and Morbidity Weekly Re
port, “Injuries Among Railroad Trespassers in Georgia, 1990-1996.” This report summa
rizes a study of fatal and nonfatal injuries to railroad trespassers in Georgia from 1990 
through 1996. The 17 railroad companies operating in Georgia, as well as other sources, 
provided trespasser injury data. 

This research found that most injuries to railroad trespassers involved 20 to 49-year-old 
men, many of whom were intoxicated. Most trespassers either were walking or socializ
ing near the tracks at the time of injury. In many incidents, trespassers did not hear the 
train horn or misjudged the speed or location of the train. This latter problem appears to 
be more common when a train is approaching on one track in multiple-track territory. 

Although the number of deaths from motor vehicle collisions with trains at highway-rail 
crossings has decreased, trespasser deaths have increased. The decline in deaths at high-
way-rail crossings is a result of multiple factors such as education efforts and engineering 
changes. Efforts to prevent trespasser deaths have been focused on public education and 
awareness and law enforcement. However, the target audiences, which vary in composi
tion from region to region, are difficult to reach. 

For RWT analyses, planners should strive to determine what types of trespassers are likely 
to be involved; what types of injuries can be expected; which railroad properties, operat
ing characteristics and locations (urban or rural settings) are at high risk; how the inci
dents can be mitigated; and what types of actions and technologies the trail design can 
employ to enhance the safety of RWTs. 

International RWT Research 

Several other countries, including Switzerland, Denmark, Canada, and Australia, have ex
tensive experience in the development of RWTs. However, researchers were unable to locate 
specific RWT-related studies in these countries. Instead, researchers commissioned a 
summary of Western Australian RWTs (specifically in Perth), Rails with Trails: The Western 
Australian Experience, Maher (2000) gathered brochures and other RWT promotional lit
erature through surveys of Swiss and Danish trail representatives and gained access to 
ongoing dialogue and research being conducted by the Canadian Pacific Railways. Re
searchers sent information requests to all the major European railway companies and re
ceived few substantive replies. 
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The BLS-Lötschberg Railway produces a series of brochures promoting the BLS-
Lötschberg Railway Trail. Kander Valley, Switzerland 

Switzerland 

RWTS are very popular in Switzerland, where there are famous hiking trails along the Got
thard and Lötschberg railroads. All of Switzerland’s nine new national bicycle routes start 
and end at train stations. Swiss Federal Railways is a member of the Foundation Bike 
Country Switzerland and promotes the benefits of combining bicycles and public trans
port. For their adjacent BLS-Adventure Trail, the BLS-Lötschberg Railway produces a se
ries of brochures that provides a point-by-point historic tour of all the features of the rail
way. Other railroads that have adjacent trails include the federally-owned Swiss Federal 
Railways and the privately owned Rhaetian Railways. 

Canada 

No formal tally of Canadian RWTs currently exists, although Transport Canada reports 
that hundreds of RWT kilometers probably exist. In response to a growing number of re
quests for RWTs, the Canadian Pacific Railway (CPR) Police Service Community Services 
Unit is undergoing an internal discussion about their policies and practices. The CPR has 
collected data about such issues as trespassing, accidents, vandalism, and liability through 
a survey of various field offices, many of which have experience with RWTs. In Problem 
Analysis Report: Recreational Trail Use (Law, 1999), the CPR lays out a series of issues to be 
discussed as part of their effort to develop a companywide policy on RWTs. 

Western Australia 

Perth, Western Australia, has 10 years of experience with the design and construction of 
RWTs. Perth has more kilometers of RWTs than any other city in Australia. The first 
length of RWT in Perth was constructed in 1989. The 500 m (1640 ft) section was re
garded as a trial. Since 1989, the Western Australian Government has completed an 
additional 3 km (1.9 mi), and is designing many more. 

Reseau Verte along Canadian 
Pacific Railway mainline. Montreal, 
Quebec, Canada 
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A section of RWT in Perth illustrates typical design and construction parameters, including 
3 m (10 ft) wide asphalt path, set back from the adjacent rail line, and a 1.8 m (6 ft) 
chain mesh fence with three strands of barbed wire. Perth, Australia 

Westrail, the railway department of the Western Australian Government has had many 
concerns about the construction of these RWTs. As a result, Westrail and Main Roads 
(the government’s road construction department) entered into an agreement to ensure 
paths can be constructed with no impact on railway operations and safety. This agree
ment specifies that RWTs will be constructed adjacent to all suburban lines. The RWTs 
will consist of a 3 m (10 ft) wide asphalt path, set back a minimum 5.5 m (18 ft) from the 
track centerline, separated by a 1.8 m (6 ft) high chain mesh fence with three strands of 
barbed wire. 
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Case Studies
 

This section provides summaries of 21 rail-with-trail case studies researched for this report 
(see Figure 2.1). 

Overview of Findings 

In general, when a trail developer owns the right-of-way, RWT projects tend to proceed 
more quickly. All RWT projects should involve the railroads, law enforcement officials, 
and other stakeholders from the outset. These stakeholders know best their operation 
and maintenance issues and potential trouble spots. 
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FIGURE 2.1 RWT case studies 
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Unknown
2%

Walking
across rail
38%

Walking
along rail

58%

Walking on rail
2%

FIGURE 2.2: Planned RWT case studies: Type of trespassing 
by percentage of incidents, 2000 

No
44%

Unknown
24%

Yes
32%

FIGURE 2.3: Planned RWT case studies: “Would observed 
activity be accommodated by planned RWT?” Percentage of 
observed incidents, 2000 

20 to 50
42%

Over 50
3%

Unknown or no response
1%

Under 20
54%

Railroad company participation in the design of RWTs can help 
maximize safety and minimize adverse impacts on railroad op
erations. Positive design features include good separation 
(distance, grade, vegetation, or fencing), well-defined and de
signed crossings, ongoing maintenance, and user education. 
Where these features are not present, RWTs can cause undue 
burden on the railroads in the form of increased trespassing, 
operation and maintenance costs, safety risks, and potential le
gal liability for injury to trail users and trespassers. 

Researchers observed few trespassers on tracks next to exist
ing trails. Those few observed were crossing or walking on 
tracks where fencing was not present to separate the trail from 
the tracks. In corridors where trails are planned but no formal 
facility exists yet, researchers observed more frequent tres
passing. The most serious conditions were along the planned 
Coastal Rail-Trail in California near Del Mar and Encinitas, 
where 155 trespassers were observed over the course of two 
hours. On four trails partially built during the course of this 
study (Blackstone River Bikeway, Burke-Gilman Extension, Cot
tonbelt Trail, and Kennebec River Trail), before and after com
parison found either no change or a significant drop in tres
passing once the trail was built. 

Among all the trails observed, most trespassers were crossing 
the track to access the ocean, a river, or lake for surfing, fishing, 
or other recreational activity (see Figure 2.2). The rest were 
walking alongside the tracks. Few were actually on the track. 
Approximately 44 percent of the trespassers were following a 
path that would not be accommodated by the RWT, while about 
32 percent followed a path that likely will become the trail (see 
Figure 2.3). 

Researchers noted the majority of trespassers were less than 
20 years old and male (see Figures 2.4 and 2.5). More than 
three quarters were pedestrians, with the remainder split be
tween runners, bicyclists, and other (see Figure 2.6). 

FIGURE 2.4: Planned RWT case studies: Age of observed 
trespassers, 2000 
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Female30%

Unknown2%

Male68%

FIGURE 2.5: Planned RWT case studies: Observed gender of 
trespassers, 2000 

Other
10%

Runner
7%

Unknown
1%

Bicyclist
5%

Pedestrian
77%

FIGURE 2.6: Planned RWT case studies: Observed type of 
trespasser, 2000 

Case Study Summaries 

The Atchinson, Topeka, and Santa Fe (ATSF) Trail 
City of Irvine, Orange County, California 

S T A T U S  Existing, opened 1984 

D E S C R I P T I O N  The ATSF Irvine Trail is a 3 m (10 ft) wide shared use path located on South
ern California Edison’s 61 m (200 ft) wide easement of the Orange County Transporta
tion Authority’s (OCTA) railway corridor. The trail parallels the railway for approximately 
5 km (3.2 mi). The Southern California Regional Rail (SCRRA) operates 31 Metrolink 
trains in OCTA’s rail right-of-way. In addition, 22 Amtrak trains and eight freight trains 
travel through the corridor. The passenger trains travel at speeds up to 145 km/h 
(90 mi/h). Freight trains travel about 89 km/h (55 mi/h). 

D E S I G N  The easement generally is landscaped with trees and shrubs. A 1.5 m (5 ft) high 
chain link fence separates the Edison easement (and the trail) from the railway tracks. The 
trail meanders through the easement and typically is 15 m (50 ft) to 30 m (100 ft) from 
the track centerline. Primarily single-family and multi-family developments border the 
trail. No trail signage identifies the trail entrances. Other than a park with little parking, 
there are no staging areas. 

P R O B L E M S  Officials report minor problems associated with the trail, mainly with graffiti 
and vandals cutting the fence, presumably to trespass across or on the tracks. Because of 
the width of utility easement, people rarely walk along the tracks. Thus, officials report no 
trespassing problems. Some portions of the trail are lit for night use. 

Crossing the Metrolink track on 
the ATSF Trail. Irvine, CA 

O T H E R  Planners designed the trail in the 1970s. The older neighborhoods can access the 
trail only from major roadways. Newer neighborhoods, at the northern portion of the 
project, have built connections and several small parks along the rail corridor. Southern 
California Edison renews the lease agreement every five years. 
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Location of the future Blackstone 
River Bikeway along the PWRR 
tracks. Albion, RI 

Blackstone River Bikeway 
Albion, Rhode Island 

S T A T U S  Construction underway winter 2001-2002. Open in part as of April 2002. 

D E S C R I P T I O N  The Blackstone River Bikeway is a 9.7 km (6 mi) planned shared use path 
along tracks owned by the Providence and Worcester Railroad (PWRR). It travels through 
rural Albion and runs adjacent to the Blackstone River, recently designated as a National 
Historic Corridor. Up to four diesel freight trains operate on the tracks on a daily basis at 
speeds up to 64 km/h (40 mi/h), while an additional 10 to 20 excursion trains use the 
tracks occasionally throughout the year. Projected use of the trail is more than 1,000 users 
per day. 

D E S I G N  The trail will be located 5.5 to 18 m (18 to 60 ft) from the track centerline, averag
ing 7.6 m (25 ft) setback over the length of the trail. The Rhode Island Department of 
Transportation (RIDOT) will install and maintain a 2.4 m (8 ft) high chain link fence with 
black vinyl slats to separate the track and trail. 

P R O B L E M S  The rail line has experienced extensive trespassing, from dirt bike and all-ter-
rain vehicle users, to walkers and illegal dumping along the tracks. 

O T H E R  The RIDOT and PWRR negotiated for several years to approve the trail, which rep
resents one important link in a more than 72 km (45 mi) proposed project (of which 
45 km (28 mi) are in Massachusetts and 27 km (17 mi) are in Rhode Island) to connect 
Providence, Rhode Island, and Worcester, Massachusetts. The PWRR saw the project as a 
way to improve operations and business opportunities in the State, hoping their cooper
ation would help with DOT support for other PWRR projects. 

Burke-Gilman Trail Extension 
Seattle, Washington 

S T A T U S  1.2 km (.75 mi) in place 

D E S C R I P T I O N  The existing and planned trail is an approximate 6.4 km (4 mi) extension of 
the 21 km (13 mi) long Burke-Gilman Trail. The right-of-way is owned and managed by 
the City of Seattle, which purchased it from the BNSF Railway. The RWT portion is 
planned in four sections: the 1.2 km (.75 mi) built portion, a 0.8 km (.5 mi) section 
planned for construction in summer 2002, a 2.1 km (1.3 mi) section planned for con
struction in summer 2003, and a not-yet-designed section between 11th and Chittendon 
Locks. The Ballard Terminal Railroad (BTR) runs a freight service on the tracks with ap
proximately two to three round trips per week at speeds no more than 16 km/h (10 mi/h). 
The company is considering the addition of passenger services. 

D E S I G N  The tracks are bounded almost entirely by small industry, and ship-related and 
retail businesses. The trail, with an initial projected usage of 1,000 to 2,000 people per 
day, will be open 24 hours a day. Averaging 3 to 3.6 m (10 to 12 ft), the trail will set back 
3 to 7.6 m (10 to 25 ft) from the track centerline, depending on the site situation. Physi
cal separation will vary, depending on the conditions, from a 0.9 m to 1.1 m (3 ft to 3.5 ft) 
high fence, to motor vehicle parking, to nothing. 
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Planned future site of the Burke-Gilman Extension along the BTR tracks. Seattle, WA 

P R O B L E M S  According to both the City and the BTR, the railroad’s historic trespassing and 
dumping problems decreased significantly after the existing section of the RWT was built. 
In areas without the trail, a railroad employee precedes the infrequent trains on foot to 
ward off motorists, pedestrians, and others, whereas the channelization of trail users in 
the RWT section abrogates this need. 

O T H E R  The public planning process for this proposed trail has been lengthy, adversarial, 
and has involved more than a dozen parties. Many challenges remain, including safety, 
sight distance, and access for industrial property owners in the area. 

Burlington Waterfront Bikeway 
Burlington, Vermont 

S T A T U S  Existing, opened 1985 

D E S C R I P T I O N  The entire Burlington Waterfront Bikeway recreational corridor is 12 km (7.5 
mi) long. The RWT section is 3.2 km (2 mi) long. The Vermont Agency of Transportation 
(VTrans) owns the corridor. The City of Burlington developed and manages the trail. The 
Vermont Railway Company (VTRR), under an easement to VTrans, uses the tracks as a 
switching yard with numerous trains operating continuously throughout the day at speeds 
no greater than 16 km/h (10 mi/h). 

Hundreds of thousands of users cycle and walk annually on the RWT. 

D E S I G N  The contract agreement required fencing for most of the RWT length. 

P R O B L E M S  Before the trail and fence were installed, people from abutting residential prop
erties frequently crossed the tracks to get to their destinations. The addition of the trail 
had the effect of “channelizing” pedestrian crossings down to a few known areas, reducing 
the problems dramatically. Vandals occasionally cut the fences along the corridor. The 
City is in charge of fence and trail maintenance. 

Burlington Waterfront Bikeway 
located along the Vermont 
Railway Company tracks. 
Burlington, VT 
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O T H E R  In 1982, the City Attorney for Burlington started to negotiate with the Central Ver
mont Railway (whose tracks approach from the north) and  VTRR and VTrans. All parties 
reached agreement and built the trail in 1985. 

Cedar Lake Trail 
Minneapolis, Minnesota 

S T A T U S  Existing, opened 1980s 

D E S C R I P T I O N  The Cedar Lake Trail runs from downtown Minneapolis to the western city 
limits on property owned by BNSF Railway. The Minneapolis Park Board operates the 
7.6 m (25 ft) wide easement and trail, which has two at-grade crossings. The trail is 
5.6 km (3.5 mi) long, with planned connections to other regional trails creating a loop of 
approximately 80 km (50 mi) of trail. The adjacent tracks carry 10 to 12 trains per day, 
with an average speed of between 40 and 80 km/h (25 and 50 mi/h). 

D E S I G N  The minimum setback of the trail from the centerline of the track is 4.6 m (15 ft), 
with the average setback 7.6 m (25 ft). In the areas of minimum setback, a 1.8 m (6 ft) 
chain link fence separates the trail and nearest track. The trail reportedly helped improve 
railroad maintenance by upgrading the access roads. 

P R O B L E M S  Security is provided by daily patrols, although the trail reportedly experiences 
fewer security problems than the surrounding area as a whole. No trail users have filed 
lawsuits against the railroad. Officials report a decrease in trespassing incidents on the ad
jacent tracks since the trail was installed. 

O T H E R  The Parks Board provides maintenance, as well as security, with the Minneapolis 
Police Department. 

Coastal Rail Trail 
Cities of Oceanside, Carlsbad, Encinitas, Solana Beach, Del Mar, San Diego, and San 
Diego County, California 

S T A T U S  Planned, not built as of June 2002 

D E S C R I P T I O N  This planned 3.7 m (12 ft) wide shared use path will be located within the San 
Diego Northern Railway right-of-way and will traverse from Oceanside to San Diego. It 
will connect commuter rail and transit stations for 53 km (33 mi) of the total 71 km (44 mi) 
high speed intercity and commuter rail corridor. The North County Transit District 
(NCTD) operates 18 “Coasters” per day Monday through Friday and eight “Coasters” per 
day on Saturday. Amtrak operates 22 “Pacific Surfliners” per day. These trains operate at 
speeds up to 145 km/h (90 mi/h). Five freight trains and up to 48 San Diego Trolley trains 
operate on a weekly basis at 80 km/h (50 mi/h) and between 48 to 64 km/h (30 to 40 mi/h), 
respectively. Construction of the trail is expected to commence in 2003. 

An estimated 28,500 daily and 7,080,000 annual users are projected on the trail. The 
right-of-way is owned and managed by the NCTD and the Metropolitan Development 
Board. The responsible agency for management of the trail has not been identified yet . 
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D E S I G N  The setback distance still is under discussion as of 
this writing due to the relatively high speed of the trains, fu
ture potential track expansion, railroad maintenance needs, 
and security concerns. Trail users likely will be separated 
from the tracks by, depending on the section, fencing, grade 
variations, vegetation, and other barriers. 

P R O B L E M S  Running parallel to the ocean, the tracks are fre
quently crossed by trespassers to access the beach. 

O T H E R  Six cities joined efforts and together prepared a feasi
bility study, completed in January 1999. The six cities, the 
two railroad companies, NCTD, and Metropolitan Transit 
District, collaboratively developed the project study report 
and a Memorandum of Understanding. The Memorandum binds the parties to coopera
tively plan a trail within the active railroad right-of-way. This process has included more 
than three years of monthly meetings. 

Columbus Riverwalk (Chattahoochee Trail) 
Columbus, Georgia 

S T A T U S  Existing, opened 1990s 

D E S C R I P T I O N  The Columbus Riverwalk is approximately 25.7 km (16 mi) of trail adjacent 
to the Chattahoochee River from the Lake Oliver Walkway to Fort Benning. About 1.6 km 
(1 mi) of the trail is located on Norfolk Southern property. The tracks are leased by the 
Railtex/GATX/Georgia Southwestern Railroad Company. The Consolidated Government 
of Columbus operates the trail. Freight trains are the primary users of the tracks and run 
infrequently, mostly in the spring when the river is high enough so barges can bring pe
troleum products up to the docks for further transport by rail. The trains travel at speeds 
less than 16 km/h (10 mi/h). 

D E S I G N  The 3.0 to 3.7 km (10 to 12 ft) concrete walkway is 3 to 9.1 m (10 to 30 ft) from the 
tracks, with nominal vertical separation and no fencing. The trail is lit at night although 
there is not much use after 11 p.m. 

Future trail alignment of the 
Coastal Rail Trail extension 
adjacent to the Coastline tracks. 
Carlsbad, CA 

Columbus Riverwalk 
(Chattahoochee Trail) segment 
located along Norfolk Southern 
tracks. Columbus, GA 
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PROBLEMS Officials report no trespassing and/or vandalism incidents along the rail corridor. 

O T H E R  This is a multi-phase project: phases one and two are development of the river-
walk, while phase three is the planned acquisition and development of a trail and trolley 
from the riverwalk to Columbus State University and the Peach Tree Mall with future plans 
to extend the trail 56 km (35 mi) to Warm Springs. 

Cottonbelt Trail 
Grapevine, Texas 

S T A T U S  4 km (2.5 mi) opened 2000 

D E S C R I P T I O N  The 16 km (10 mi) long Cottonbelt Trail is a multi-phase, multi-jurisdictional 
trail that comprises a piece of the Dallas-Fort Worth bicycle trail system called “Veloweb.” 
A 4 km (2.5 mi) section of the 16 km (10 mi) path has been completed. The track, owned 
by the Dallas Area Rapid Transit (DART), is leased to a short line company — Fort Worth 
and Western Railroad — which uses the track for tourist excursions and weekend dinner 
trips. Freight activity involves two trains per day. Train speeds do not exceed 48 km/h 
(30 mi/h). Each city involved in the project will own and manage the trail within their 
respective jurisdiction. 

D E S I G N  The track is adjacent to residential areas and several large open fields. The trail 
maintains 7.6 m (25 ft) setback from track centerline to the edge of the trail. 

P R O B L E M S  According to the railroad, trespassing is not a problem. 

O T H E R  Initially, project planners overlooked the fact that part of the trail fell in the railroad 
right-of-way. Subsequent policy changes by DART allowed for trail use within their right-
of-way. The City of Grapevine has a five-year lease, with option for renewal, from DART. 
Also, because Explorer Pipeline Company has a pipeline under the trail, a special design 
enables a section of the trail to be lifted during pipeline repairs. 

Existing segment of the Cottonbelt Trail along the DART tracks. Grapevine, TX 
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A DART official noted benefits in terms of reduced costs of right-of-way maintenance, 
now undertaken by the City, but expressed concern about potential liability costs, even 
with the City assuming liability. A law enforcement official noted the trail’s popularity 
and anticipated no increase in costs. 

Five Star Trail 
Youngwood to East Huntingdon, Pennsylvania 

S T A T U S  Planned, not built as of June 2002 

D E S C R I P T I O N  This trail project is a 9.7 km (6 mi) extension to the existing 8 km (5 mi) Five 
Star Trail, currently the third most popular recreational facility in Westmoreland County. 
The Regional Trail Corporation manages the existing trail through a lease agreement with 
the Westmoreland County Industrial Development Corporation, which owns and oper
ates the railroad. The track currently has two trains per day on weekdays, with up to four 
additional trains on weekend days. Maximum train speeds are 40 km/h (25 mi/h). Freight 
trains are the predominate users of the track followed by weekend excursion trains. 

D E S I G N  The trail extension will be 3 m (10 ft) wide with a crushed limestone surface. The 
minimum setback will be 3.7 m (12 ft) from the center of the track, with additional set
back distance provided whenever possible. 

P R O B L E M S  Trespassing is a concern in the corridor where the trail extension is proposed. 
Currently, people on motorcycles and all-terrain vehicles use the area. 

O T H E R  Establishing a good working relationship and open communication between the 
trail managers and railroad company led to the success of the existing section of the Five 
Star Trail. It also has provided a framework toward a successful, multi-jurisdictional plan
ning process for the trail extension. 

Kennebec River Rail-Trail 
Augusta, Hallowell, Farmingdale, and Gardiner, Maine 

S T A T U S :  2 km (1.2 mi) opened October 2001 

D E S C R I P T I O N :  The Maine Department of Transportation (MDOT) opened the first 2 km (1.2 
mi) of the 10.5 km (6.5 mi) of the Kennebec River Rail Trail (KRRT) in the fall of 2001. 
The driving force behind trail development and construction is a consortium of KRRT 
Board of Supervisors members appointed by the four towns, as well as a nonprofit group 
called the Friends of the KRRT. The Board of Supervisors is responsible for overseeing the 
construction and management of the trail, while the Friends group is involved with trail 
fund raising, promotion, and maintenance. Volunteer project support has been tremen
dous and well organized. MDOT is committed to seeing the project succeed and has been 
aiding in the development, approval, and construction phases. In 1990, the State of Maine 
purchased the rail line from the Maine Coast Railroad, which no longer operates in the cor
ridor. A short line operator, Safe Handling Rail, Inc., is contracted to operate trains at 40 to 
48 km/h (25 to 30 mi/h). However, no trains have operated since January 2001 due to con
struction and management issues. Service is expected to resume in 2003. 

Future site of the Five Star Trail 
along the Westmoreland County 
train tracks. Youngwood, PA 
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Built portion of the Kennebec River Trail. Farmingdale, ME 

D E S I G N :  The trail will be 3 m (10 ft) in width with 0.3 m (1 ft) shoulders. The surface treat
ment will be either bituminous pavement or stone dust. Projected use is 750 trail users per 
day. Along much of the corridor, the trail will be set back 4.1 m (13.5 ft) from track cen
terline. In a 300 m (1,000 ft) constrained area, the trail will be narrowed to 1.8 m (6 ft) in 
width and maintain a separation of 3.8 m (12.4 ft) setback, with a 2.4 m (8 ft) chain fence. 

P R O B L E M S :  Trespassing during the winter by snowmobiles riding on the tracks has been a 
problem in the past. 

O T H E R :  Opponents insist that the proposed trail cannot be safely located within the rail 
right-of-way given the perceived narrow setback distances. They dispute most of the 
State’s assertions about process, design, and liability. They also are concerned that the 
trail’s proximity is incompatible with passenger rail, which they are promoting for future 
operation in the corridor. More information about the trail is online at www.KRRT.org. 

La Crosse River State Trail 
La Crosse, Wisconsin 

S T A T U S  Existing, opened 1987 

D E S C R I P T I O N  The La Crosse River State Trail serves as a 34 km (21 mi) connector between 
the Elroy–Sparta and Great River Trails. The State of Wisconsin owns the railroad right-
of-way. Freight and Amtrak trains run about 16 times daily, at speeds of up to 129 km/h 
(80 mi/h). 

The trail is lightly used relative to other area trails, despite the fact that it traverses diverse, 
exceptionally beautiful terrain. The trail passes through several small towns with local 
bars and restaurants that welcome trail users. 

D E S I G N  For most of its length, marshland, grass-filled ditches, and prairie separate the 
trail from the track centerline by approximately 30 m (100 ft) or more. 
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Riding alongside a freight train on the La Crosse River State Trail. La Crosse, WI 

P R O B L E M S  Authorities report no current trail-related trespassing activities. In the past, 
trail users trespassed on the tracks when moving between the Great River and the La 
Crosse River trails. The State solved this by adding an overpass with signing that directs 
users between trails. 

Vandalism and illegal motorized vehicles are problems on the trail. A special agreement 
in the contract allows the State to install fencing for adjacent landowners outside of the 
right-of-way for those who request it. Landowners, however, must sign an agreement to 
maintain the fence for 20 years. 

O T H E R  The State surfaced and signed the trail twelve years after it purchased the right-of-
way in 1978. 

Lehigh River Gorge Trail 
Jim Thorpe, Pennsylvania 

S T A T U S  Existing, opened 1972 

D E S C R I P T I O N  The entire length of the trail is 40 km (25 mi) long, with the southern 9.7 km 
(6 mi) being an RWT facility. The Reading and Northern Railroad Company (RNRC) 
operates between two and six freight trains per day on the tracks at speeds between 40 to 
64 km/h (25 to 40 mi/h). 

D E S I G N  The trail has a crushed-stone surface and generally is 3 m (10 ft) wide with a few 
areas that are wider. About 3.7 to 5.5 m (12 to 18 ft) separates the track centerline from the 
trail in most areas, although setback is as little as 2.3 m (7.5 ft) in places. For about half 
the length of the trail, 1.5 to 2.4 m (5 to 8 ft) of vertical grade separation lays between the 
tracks and the adjacent trail. No fencing is used. 
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Lehigh River Gorge Trail, adjacent to the Reading and Northern Railroad Company tracks. 
Jim Thorpe, PA 

P R O B L E M S  The area used for the trail previously served as an access road to the railroad 
and facilitated illegal dumping. Since the trail was established, the illegal dumping has 
ceased. 

Officials report no trespasser-train incidents. However, railroad officials unofficially note 
“close call” incidents and express concerns about continued trespassing problems. 

O T H E R  Bike rental companies in the area give users a safety speech that includes warnings 
about the track. 

Mission City Trail 
City of San Fernando, California 

S T A T U S  Existing, opened 1990s 

D E S C R I P T I O N  This 1.6 km (1 mi) shared use path traverses through the City of San Fer
nando, in the northern portion of Los Angeles County. The Southern California Regional 
Rail Authority (SCCRA) runs 26 Metrolink passenger trains traveling at 127 km/h 
(79 mi/h). Five freight trains also travel in the corridor at 80 km/h (50 mi/h). The num
ber of trains is expected to increase. 

D E S I G N  The trail is a concrete pathway, 2.4 m (8 ft) wide with 0.9 m (3 ft) shoulders, that 
meanders within a 6 m (20 ft) section of the right-of-way along the eastern edge of the 
railway. It connects to a Metrolink station within the City of Los Angeles. The trail is set
back at least 7.6 m (25 ft) from the track centerline and separated by a 1.8 m (6 ft) high 
fence (part chain link, part wrought iron). It is enhanced with shrubs, trees, and signs. 
The City designed and installed self-closing stop gates at several at-grade crossings to 
slow bicyclists prior to crossing major roadways. The trail is lit and allows night use. 

P R O B L E M S  Vandalism and trespassing problems reportedly have decreased since the trail 
was developed. 

Rails-with-Trails: Lessons Learned 20 

---------* 



CASE STUDIES 

Mission City Rail Trail along the Metrolink commuter rail line. San Fernando, CA 

Northeast Corridor Trail 
Newark, Delaware 

S T A T U S  Planned, not built as of June 2002 

D E S C R I P T I O N  The Northeast Corridor is a planned 2.7 km (1.7 mi) asphalt shared use path 
adjacent to Amtrak’s Northeast Corridor main line. The trail setting includes a mixture of 
parkland, urban, and industrial land uses along the trail. The City of Newark owns some 
of the land and will lease property for the remainder. Up to 100 passenger and freight 
trains operate per day, some at speeds in excess of 161 km/h (100 mi/h). Amtrak’s high 
speed Acela trains are expected to travel at speeds upwards of 193 km/h (120 mi/h). The 
Amtrak track is closest to the planned trail, and is shared with commuter trains operated 
by the Southeastern Pennsylvania Transportation Authority (SEPTA). 

D E S I G N  As required by the contract, the City will install and  maintain a chain link fence 
along the entire trail corridor. The minimum planned setback is 9.1 m (30 ft) between the 
track centerline and edge of the trail. 

P R O B L E M S  The speed of the trains in relatively close proximity to the trail is a concern. An 
additional concern is the potential for trespasser casualties via fence breaks. Maintenance 
of fencing is a major challenge along the Northeast Corridor. 

O T H E R  This proposed RWT has gone through an extensive public process to build support 
for the trail. An advisory committee provided input regarding trail development. 
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Norwottuck Rail Trail, Connecticut River Greenway State Park 
Hampshire County, Massachusetts 

S T A T U S  Existing, opened 1994 

D E S C R I P T I O N  The Norwottuck Rail Trail travels 16 km (10 mi) in the communities of 
Northampton, Hadley, Amherst, and Belchertown. In 1984, the Commonwealth of Mass
achusetts, through the Department of Environmental Management (DEM), purchased the 
corridor for the purpose of building a rail-trail. The towns of Amherst and Belchertown 
own 1.9 km (1.2 mi) at the eastern end. The first segment of trail from Northampton to 
Amherst opened in 1993, and the eastern extension to Belchertown opened in 1997. More 
than 300,000 people use the trail annually. 

The eastern section of the Norwottuck Rail Trail is adjacent to a separate right-of-way 
owned and operated by the New England Railroad (NECR), formerly the Central Vermont 
Railway. Amtrak Vermonter also operates two trains a day. The right-of-way of the active 
railroad is 20 m (66 ft) wide. 

D E S I G N  Two at-grade road crossings intersect the trail. One crossing is equipped with 
active warning devices, lights, and bells. The other (a semi-private grade crossing used 
primarily as an access road by the Town of Amherst’s Water Department) only has passive 
warning devices. The latter does have whistle markers alerting the NECR and Amtrak en
gineers to sound the horn. No sign alerts trail users to the possibility of a train, although 
no attractive destinations encourage crossing. 

The 3 m (10 ft) wide paved trail is situated 9.8 m (32 ft) from the centerline of the nearby 
tracks. There is no fencing between the trail and railroad where the rights-of-way are 
parallel. 

P R O B L E M S  Officers report that the adjacent rail line has no reported incidents of trespassing. 

Platte River Multi-Use Trail 
Denver County, Colorado 

S T A T U S  Existing, opened 1980 

D E S C R I P T I O N  The Platte River Multi-Use Trail, built around 
1980, extends from downtown Denver along the Platte River. 
The trail abuts the Denver Regional Transit District’s track, 
with an active trolley operation, for approximately 1.6 km 
(1 mi). The trail is owned and managed by the Denver De
partment of Parks and Recreation. Average train speed on the 
line is 16 km/h (10 mi/h). 

D E S I G N  The 2.4 to 3 m (8 to 10 ft) wide concrete path is set back 
at least 7.6 m (25 ft) from the centerline of the nearest track. 
No fencing separates the trail and tracks. There are two Platte River Trail. Denver County, CO 
at-grade crossings with passive warning signs and striping. 
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P R O B L E M S  The presence of homeless people is a notable problem in the corridor, although 
not directly related to the trail. No trail-related lawsuits have been filed against the City or 
railroad. Officials report decreased trespassing on the tracks since the trail installation. 

O T H E R  Railroad construction and maintenance require periodic closure of the trail. The Den
ver Parks and Recreation Department provides maintenance and snow removal. Denver Ur
ban Drainage and Flood Control provides landscape maintenance. The Denver Police 
Department provides security through spot checks and on an emergency response basis. 

Railroad Trail 
Gaylord, Michigan 

S T A T U S  Existing, opened 1990s 

D E S C R I P T I O N  The Railroad Trail is the first and only RWT in Michigan. It is a 35 km 
(22 mi) snowmobile trail and is part of a 90 km (56 mi) corridor. The Lake State Rail
road operates up to five freight trains per week at speeds of 40 to 64 km/h (25 to 40 mi/h). 

It officially is a snowmobile trail but nonmotorized uses are permitted. Up to 6,000 people 
use the trail on winter weekends. 

D E S I G N  The trail is unpaved and looks little like a trail in summer months. Signage 
reminds trail users to stay off railroad tracks. Separation varies from less than 0.9 m to 
10 m (3 to 30 ft). 

P R O B L E M S  Officials report that the trail has relieved trespassing problems for the railroad 
by up to 90 percent. In particular, they have seen reduced snowmobile use on the tracks 
and a cleaner right-of-way due to snowmobile club maintenance activity. According to 
the sheriff, snowmobiles regularly cross the tracks to access a frozen lake. 

O T H E R  The legislature passed a special act to allow this RWT. The legislation applies only 
to this trail and sets the terms of trail operation from December 1 through March 31. It 
took almost six years of negotiation with the railroad company and the legislature to es
tablish the trail, first on a trial basis, then permanently. However, the Lake State Railroad 

The 22-mile Railroad Trail located 
along the Lake State Railroad. 
Gaylord, MI 
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Schuylkill River Trail. 
Norristown, PA 

was not involved in the decision to go from trial to permanent status. Lake State Railroad 
officials express support for the RWT as well as concern about potential liability in the 
case of a serious incident. The snowmobile club carries a $2 million insurance policy. 

Snowmobile users pay a mandatory registration fee and a trail fee of $10. The Michigan 
Department of Natural Resources gives the managing organization, Alpine Snowmobile 
Trails, Inc., an annual maintenance grant of $250 per mile per year. The grant helps sup
plement volunteer labor used to maintain the trail and area near the tracks. 

Schuylkill River Trail 
Norristown, Pennsylvania 

S T A T U S  Existing, opened 1993 

D E S C R I P T I O N  This approximately 6.4 km (4 mi) long RWT facility, located primarily in Nor
ristown, is part of the 35 km (22 mi) Schuylkill River Trail connecting Philadelphia with 
Valley Forge. Approximately 3.2 km (2 mi) are located on Norfolk Southern Railroad Com
pany property. The other two miles are adjacent to an active SEPTA right-of-way. About 
20 freight and commuter rail trains operate on the track at speeds between 32 km/h to 64 
km/h (20 to 40 mi/h). Montgomery County owns and operates the trail easement. 

D E S I G N  The asphalt trail is 3 to 3.6 m (10 to 12 ft) wide. The setback between the trail and 
track centerline varies through the corridor, with the closest point being about 3 m 
(10 ft). A wrought iron fence also separates the tracks and the trail adjacent to the Norris
town Transit Center. A split rail fence is in place in the area where the trail is within 
3 m (10 ft) of the tracks. 

P R O B L E M S  Officials observe some trespassing in the area adjacent to the trail, although the 
activity does not appear to be related to the trail. In fact, the presence of other trail users 
appears to deter incidences of trespassing and vandalism. 

O T H E R  The process for approving the trail was long and difficult. The trail promoters in
volved the railroad in both the trail feasibility study and design phase. An easement agree
ment with the railroad stipulated that the railroad had final approval of the trail design, 
specifically with fencing and distance from centerline. 

Seattle Waterfront Trail / Elliott Bay Trail 
Seattle, Washington 

S T A T U S  Existing, opened 1989 

D E S C R I P T I O N  These two contiguous trails combine for a total length of approximately 
9.7 km (6 mi). They run along the waterfront from the heart of downtown Seattle north 
to the Interbay area. The City of Seattle owns the right-of-way, which it purchased in the 
late 1980s. The BNSF Railway operates up to 60 passenger and freight trains daily on the 
street right-of-way, parallel to the trails. Train speeds vary from 64 km/h (40 mi/h) for 
passenger and 56 km/h (35 mi/h) for freight trains. 
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The highly utilized Elliot Bay Trail 
parallels the BNSF switching yard 
along a portion of the waterfront. 
Seattle, WA 

D E S I G N  The trail has three distinct sections. The southern third, downtown, is close to a 
rail line that carries four slow-moving trolleys per hour. This section is an area domi
nated by bicycles and pedestrians. Much of the trail traffic consists of tourists and down
town workers getting exercise or simply taking in the views. 

The middle section is in Myrtle Edwards Park. It is directly on the waterfront, surrounded 
by landscaping, set back from the tracks by about 30 m (100 ft), and separated by a 3 m 
(10 ft) high chain link fence and landscaping. The trail surface is old, bumpy, and curvy. 

The northern section runs through the rail yards. In most parts, chain link fences and 
tracks closely border the trail on both sides, with almost no landscaping. The path is so 
narrow at several points that multiple warning signs are needed to help avoid collisions 
between users. The trail is lighted and has night use. 

P R O B L E M S  Officials report few significant problems with trespassing or vandalism. How
ever, motorists sometimes drive on the 
trail and have hit trolley cars. 

Springwater Corridor Extension 
Portland, Oregon 

S T A T U S  Planned, construction slated 
for fall 2002 

D E S C R I P T I O N  This 4.8 km (3 mi) long 
project is bounded on the west side by 
the Willamette River, and on the east 
by railroad tracks and relatively high-
density neighborhoods, a wildlife 
sanctuary, and a semi-industrial dis
trict. Metro, the regional government, 
owns the land on which the Oregon 
Pacific Railroad (OPR) runs short-line Location of the future Springwater Corridor Trail Extension along the Oregon Pacific 
freight and excursion trains. OPR Railroad tracks. Portland, OR 

Rails-with-Trails: Lessons Learned 25 



SECTION I I  

operates freight trains three times a week in winter and tourist excursion trains five times 
a day in the summer. The maximum train speed is 32 km/h (20 mi/h). 

The trail is to be managed by the City of Portland Parks Bureau. It will be a commuter 
and recreational trail with a projected half-million annual users. 

D E S I G N  The City will install a 1.2 m (4 ft) tall chain link fence and two pedestrian under-
crossings. The trail will be 2.6 m (8.5 ft) from the centerline of the track to the fence, plus 
an additional 0.6 m (2 ft) to the trail. 

P R O B L E M S  Officials report a long history of trespassing activity in the form of recreational 
walking, jogging, and bicycling on, along, and crossing the tracks to reach the Willamette 
River. The fence and pedestrian undercrossings should eliminate these problems. 

O T H E R  The trail planning process between the City of Portland and the OPR was con
tentious and difficult due to a history of OPR track maintenance and construction inci
dents. Metro’s involvement through an open space acquisition program helped: it pro
vided financial incentives to OPR by purchasing part of its easement, hiring OPR for 
certain construction elements, and including design features to reduce trespassing. 

Three Rivers Heritage Trail 
Pittsburgh, Pennsylvania 

S T A T U S  Planned, not built as of June 2002 

D E S C R I P T I O N  The Three Rivers Heritage Trail will be a 4 km (2.5 mi) extension of an exist
ing trail on the north side of the Monongahela River in Pittsburgh. Friends of the River

front purchased the property from the CSX Railroad, 
which retains ownership of the railroad line. CSX oper
ates 20 to 25 trains per day at speeds of up to 40 km/h (25 
mi/h). 

D E S I G N  As a condition of sale of the property, CSX Rail
road is requiring a chain link fence the entire length of 
the trail. This fence must be built before the trail is con
structed. The fence will be located at least 15 to 20 m 
(50 to 65 ft) from the centerline of the tracks. 

P R O B L E M S  Trespassing concerns are focused on the area 
near Becks Run Road where many people cross the tracks 
to access the river for fishing. 

O T H E R  A lesson learned from this RWT is to identify all 
potential partners early in the planning process. When 

the utility companies became more involved in the planning and negotiation for the trail 
property, the process moved forward at a faster pace. Water and sewer utilities are strong 
supporters of the trail, according to the trail manager, because the trail will provide bet
ter access for their maintenance vehicles. 

Current illegal crossing location 
over CSX tracks on Three Rivers 
Heritage Trail. Pittsburgh, PA 
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RWT Development Process
 

The current RWT development process varies from location to location, although com
mon elements exist. Trail advocacy groups and public agencies often initially identify a 
desired RWT as part of a bikeway master plan. They then work to secure funding prior to 
initiating contact with the affected railroad. 

When a public agency seeks approval of an RWT, the railroad company typically lacks an es
tablished, accessible review and approval process. While some RWTs move forward quickly 
(typically those where the trail development agency owns the land), many more are outright 
rejected or involve a lengthy, contentious process. RWT processes typically take between 
three and ten years from concept to construction. 

Overview of Recommendations 

Based on the research conducted for this report, the following recommendations are made 
regarding RWT development processes: 

1. Local or regional bikeway or trail plans should include viable alternatives to any trail 
that is proposed within an active railroad corridor. 

2. Each proposed RWT project should undergo a comprehensive feasibility study. If 
required, the proposed project also should undergo an independent, comprehensive 
environmental review. 

3. Trail agencies must involve the railroad throughout the process and work to address 
their safety, capacity, and liability concerns. 

4. Trail agencies should coordinate with other stakeholders, such as abutting property 
owners, utility companies, law enforcement officials, and residents. 

5. The feasibility study and environmental analysis should incorporate extensive public 
review. Railroad officials should be invited to all public workshops, and encouraged 
to voice their concerns or suggestions. 

6. Railroad companies should consider developing an internal process for handling and 
providing a consistent response to proposed RWT projects. 

Blackstone River Bikeway, 

Albion, RI 

“As a general rule, bike 

trails should not be 

located along railroad 

rights-of-way…[we] should 

not encourage recreational 

use next to active [railroad] 

rights-of-way.” 

DEBORAH SEDARES,  PROV IDENCE 

AND WORCESTER RA ILROAD,  MA 

“The biggest driver was the 

realization that this was a 

historic transportation 

corridor…to put another 

mode into this old corridor 

and reintroduce it to the 

people was a very exciting 

prospect.” 

LAMBRI  SERVA,  P.E . ,  

RHODE ISLAND DEPARTMENT OF  

TRANSPORTAT ION 

Rails-with-Trails: Lessons Learned 27 



SECTION I I I  

Cottonbelt Trail, 

Grapevine, TX 

“What a railroad corridor is 

today does not mean it will 

be the same tomorrow… 

I would have liked to have 

been involved earlier in the 

planning process.“ 

JAN SE IDNER,  MANAGER OF 
  

RA ILROAD FAC IL IT IES ,  DALLAS
  

AREA RAP ID  TRANS IT 
  

“We did not realize how 

formal the railroad industry 

is. Make sure in all situa

tions that the railroad 

company is involved.” 

JOE MOORE,  ASS ISTANT D IRECTOR 

OF  PARKS AND RECREAT ION,  

GRAPEV INE ,  TX  

7. Railroad companies should assign a technical team to the project that includes, at a 
minimum, representatives from the real estate, legal, safety, and operations depart
ments, to ensure that their needs and concerns are addressed. 

8. All parties involved in RWT development should maintain a log of all conversations 
and decisions. 

Current Practice 

In August 2000, researchers for this report conducted a telephone survey of officials of all 
the Class I U.S. railroad companies and Class I equivalent Canadian railroad companies. 
In response to a question about the company’s position or policy on RWTs, many offered 
statements such as: 

•  “Our position is to discourage trails on active railroad rights-of-way.” 

•  “We do not allow trails along rights-of-way.” 

Most railroad companies emphasize consideration of future expansion needs, safety im
pacts, trespassing, liability, and future changes to adjacent land uses as reasons for op
posing RWTs. Railroads often expect an increase in future business and would prefer to 
retain the right-of-way for expansion. They are reluctant to sell or lease the property for 
trail use because of the difficulty of returning the property to private use later. Possible re
version of the railroad land to adjoining landowners also may deter railroads from con
sidering sale or lease of their land for non-railroad purposes. Railroad companies also 
protest that trail planners do not understand railroad operations and seem to promote 
the trail over safety and common sense. At the same time, most Class I railroads have at 
least one example of a trail near or in their corridors (see Table 5.1, page 59). 

Many advocates, on the other hand, do not understand the railroads’ concerns. They strug
gle to understand company structure and even to determine which railroad company to 
contact about a proposed trail, since railroad companies often lease the tracks to another 
company. Furthermore, transit authorities, Amtrak, and railroad companies are governed 
and regulated by different laws and administrations. The trail project manager must be
come acquainted with the regulations and governing authorities of the specific rail line 
and cannot assume that all rail line corridors are governed and regulated uniformly. 

Many RWT planning processes are quite contentious. In most cases, railroad companies 
are involved in some stage of the planning, although often not early enough. 

Railroad companies may be willing to consider an RWT proposal if certain conditions are 
met. For example, a Class I railroad company official said, “The only instances where we 
are presently willing to cooperate in proposals to establish new trails on or adjacent to ac
tive rail lines are: 

a) where we determine we have sufficient title and width of right-of-way that we can sell 
the subject property to the trail operator/sponsor, in other words, so that when all’s 
said and done, it’s not on our right-of-way; 

b) the trail operator/sponsor agrees to erect and maintain in perpetuity a substantial 
fence between our common rights-of-way to preclude or substantially discourage 
trespassing, typically in the form of a covenant in the conveyance document; 

c) that it does not include or require any new at-grade crossings; and 
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d) if any existing crossings are involved, that they will be equipped with appropriate 
crossing warning devices at the project sponsor’s expense.” 

Another Class I railroad company, the BNSF, has developed specific design requirements 
for acceptable projects, but stresses that each project will be analyzed on its own merits, 
with trespass history a major consideration. 

The Wheeling Corporation’s report, Rails with Trails (Wait, 1998), offers the perspective of 
a smaller, regional company. “We at the Wheeling Corporation see many benefits of rails-
with-trails within some of the communities we serve, both in economic development and 
enhancing the beauty of the area. With properly patrolled trails, these areas could see a 
dramatic decrease in trespassing, vandalism, and sabotage. And hopefully, through it all, 
the public will become more informed about our industry and the economic benefits of 
the rail carrier serving their area.” 

However, the Wheeling Corporation is very clear that it does not support all RWT pro
posals. Rather they offer a stringent set of guidelines for considering an RWT, including 
the following: 

•  The line  in question must be a low-frequency, low-speed operation. 

•  The property must be available and suitable for this type of project. 

•  The tracks must be isolated from the trail with proper barriers. 

•  The  statutory scheme must be compatible with joint use between trails and railroads. 

•  The trail operator must obtain proper property liability insurance. 

•  There will be compensation to the railroad for the use of their property, either 
through sale or lease. 

•  The trail operator, not the railroad, will cover the improvements to the property, along 
with the insurance costs. 

•  The trail operator and/or local community groups must provide the security person
nel to properly patrol and control the property. 

The Canadian Pacific Railway has developed a detailed internal process for handling re
quests for trails along its Canadian corridors (Canadian Pacific Railway, 2002). Accept
able trails will not hinder or risk railway operations. 

It should be noted that some publicly owned railroad agencies allow, even encourage RWT 
projects on their properties. Examples include the State of Maine, Orange County Trans
portation Authority (OCTA), and Vermont Central Railway. 

Assessing Potential Benefits 

Through the course of this study, railroad company officials, law enforcement officials, 
and trail managers identified numerous potential ways that RWTs may benefit railroad 
companies and adjacent communities. Identifying such benefits is crucial to developing 
a successful RWT. Such benefits may include the following: 

“The trail has reduced,
 

maybe eliminated, illegal
 

dumping that occurred
 

before the trail
 

designation.”
 

PARK RANGER KEV IN  FAZZ IN I , 
  

LEH IGH R IVER GORGE TRA IL ,  PA 
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Beaten path made by children 
crossing tracks (left). New trail • Reduced liability costs 
next to tracks leads to track Railroads spend millions of dollars per year on insurance, legal fees, and claim pay-
undercrossing (right). Oshawa 

ments. Entering into agreements that reduce liability exposure (e.g., indemnification Creek, Ontario, Canada 
agreements) can help to reduce these costs. This assumes that an inappropriate proj
ect design does not result in bringing trespassers onto the right-of-way and that trail 
insurers do not successfully claim gross negligence. 

•	 Financial compensation 
Many railroad companies receive some sort of financial compensation, with an aver
age sale price of more than $800,000 for those selling property. Others receive ease
ment or license fees, or tax credits for donated land or easement. 

•	 Reduced petty crime, safety, and nuisance problems, including trespassing, dumping, 
and vandalism 
Many railroad companies noted reduced problems directly attributable to well-
designed trails, including adequate setback, separation, landscaping, and crossing de-
sign. Trails showing improvements included the ATSF Trail, California; LaCrosse River 
State Trail, Wisconsin; Mission City Trail, California; Platte River Trail, Colorado; 
Schuylkill River Trail, Pennsylvania; and Railroad Trail, Missouri. Planned trails ex
pecting to see such improvements include the Springwater Corridor  Oregon, Five Star 
Trail Pennsylvania, and Coastal Rail-Trail California, which currently see high levels of 
trespassing behavior both along and over the tracks. It should be noted that a proposed 
RWT in an area without a history of trespassing may increase incidents of trespassing 
due to the introduction of people in the area. 

The Canadian Pacific Railway (CPR) Police Service has had dramatic results in reduc-
ing crime and trespassing through RWT designs that have improved the aesthetic Living fence on the Waterfront 
quality of an area. Their approach relies on the concept of “Crime Prevention Bikeway. Burlington, VT 
Through Environmental Design” (CPTED), meaning,“the proper design and effective 
use of the built environment can lead to a reduction in the incidence and fear of 
crime — and to an increase in the quality of life” (Canadian Pacific Railway Police 
Service, 2000). Such designs attract families and large numbers of commuters and 
recreational users and discourage vandals and criminals, who thrive in abandoned, 
ugly areas. For the Oshawa Creek, Ontario, “Trespassing Prevention through Environ-
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mental Design Project,” the CPR built a new trail and pedestrian undercrossing to
 
reroute trespassing children who were crossing to get to a nearby school. Another
 
project, Toronto’s “Weston Living Fence Project,” aimed to reduce trespassing by pro
 
viding landscaping near otherwise blank and often graffitied walls.
 

•	 Reduced illegal track crossings through channelization of users to grade-separated or 
well-designed at-grade crossings 
Good RWT crossing designs direct users to safe crossing locations. For example, 

Amtrak station bike parking beingRWTs in Perth, Australia, channelize users to fenced trail sections leading to at-grade 
used to capacity. Davis, CAcrossings with automatic, trail-width gates that lock in place when a train is present. 

Several trails in the U.S. offer similar improvements, including the Springwater Corri
dor, Oregon, which is planning to construct two pedestrian undercrossings under 
tracks currently frequently used by trespassing river seekers; the LaCrosse River State 
Trail, Wisconsin, which constructed a bridge to connect trails together and thereby 
eliminate inter-trail trespassing; and the Burlington Waterfront Bikeway, Vermont, 
which dramatically reduced trespassing problems by channelizing pedestrian cross
ings to a few locations. 

•	 Increased public awareness of the important service railroad companies provide 
A California train operator noted that people have been surprised to hear that trains 
still operate in this country today. Users on several trails expressed that the highlight 
of their tour is when trains come by. The Wheeling Corporation (Wait, 1998) offered 
hope that RWTs will help “the public become more informed about our industry and 
the economic benefits of the rail carrier serving their area.” 

Possible benefits to the community may include the following: 

•	 Increased tourism revenue 
Along with other snowmobile trails in Michigan, the Railroad Trail brings in a reported 
$15 million of income to Ostego County and more than $100 million for northern Michi
gan. In Wisconsin, the LaCrosse River State Trail manager reported that the trail bene
fits local economies and greatly enhances the reputation of the State as a place to visit. 
However, it should be noted that trails increase the number of people in proximity to 
dangerous railroad operations, thereby enhancing the possibility of 
collisions  and increased tort liability for the railroad. 

•	 Increased adjacent property values 
Desirable property is valuable property. Many studies have shown 
that trails enhance property values by providing community ameni
ties for fitness and health, aesthetic experience, and reduced crime 
(National Bicycle and Pedestrian Clearinghouse, 1995; Moore, et al., 
1992; Moore and Barthlow, 1998; City of Seattle, 1987; Conservation 
Fund, 1995; PKF Consulting, 1994; RTC, 2000; Ryan and Wintarch, 
1993; Strauss and Lord, 1996). 

• 	 Other community benefits 

• Additional benefits offered by various officials include the following: 

• Improved access to transit from RWTs connecting to transit stations; 

None
44%

No answer
2%

Partial Ownership
7%

Full 
Ownership
47%

NOTE: Partial ownership indicates that the trail manager owns parts of the trail and 
received an easement or unofficial permission for the remainder.

Source: Rails-to-Trails Conservancy

• Improved access for maintenance and law enforcement vehicles; FIGURE 3.1 Agency ownership of rail corridor, by 
percentage of trails • Opportunities to improve residents’ health;	 
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FIGURE 3.2 Steps in feasibility study 

Introduction/Setting: Project history, background, setting, affected parties, relevant plans, and railroad operations.

Needs Analysis: User groups and purposes, destinations, and projected usage. Key project benefits and costs.

Alternatives Development Analysis: 
Develop, map, and evaluate alternative alignments within and outside railroad corridor. Pros and cons of alternative corridor alignments. Proposed solutions to trouble spots, including 

off-railroad corridor alignments. Map proposed design, setback distance, separation technique, crossings, constrained areas, sidings, trestles, and other features. Evaluate:

Preferred Alignment: Recommended after careful evaluation of criteria on a decision matrix.

Environmental Analysis

Physical Setting Inventory
• measurements   • constraints   • connectivity   • adjacent land uses   • sight distances   • safety conditions

• available right-of-way
• preservation of maintenance access for railroad
• privacy and security of adjacent property owners
• geological conditions and topography

• connections to residential areas, destinations, 
existing bikeways 

• minimization of railroad grade crossings
• protection of environmentally sensitive areas

• setback and separation 
• development and maintenance costs
• liability exposure assessment
• permitting and property acquisition requirements

• Increased opportunities for aesthetic experiences; 

• Alternative transportation options; and 

• Family-friendly recreational opportunities. 

Corridor Acquisition 

Government agencies (usually States, counties, and cities) own about half the RWT corridors 
nationwide. In the remainder, the railroad retains ownership. For 80 percent of these, the 
trail management agency purchases a use easement or license from the railroad or transit 
authority, utility, private landowner, or other government agency (see Figure 3.1, RTC, 2000). 

Many of the trail management agencies purchased the trail right-of-way, obtaining their 
funding through a variety of Federal, State, county, city, and private funds. Railroad com
panies also may choose to donate the land, gaining a tax deduction. 

Transfer of ownership is seen as the cleanest way to reduce liability risks, although in
demnification agreements can have a similar effect, as explained in Section IV. Financial 
compensation also helps gain railroad company support for projects. 

Process Flow 

Feasibility Review 
Trail managers should undertake a comprehensive feasibility analysis of the project. An 
RWT feasibility study will serve numerous purposes. It will summarize the goals of the 
agency seeking to build the project. It will clearly describe the setting, the relationship to 
local planning documents, the need for the project, land ownership patterns, railroad ac
tivity, and other information necessary to determine feasibility (see Figure 3.2). The fea
sibility study should identify and evaluate multiple alternative alignments, including at 
least one that is not on the railroad right-of-way, and identify a preferred alignment. Three 
RWT feasibility studies are profiled on the next two pages: 
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• The proposed Cupertino, California, RWT (partly feasible); 

•  The Davis-Dixon, California, RWT (rejected as not feasible); and 

•  The proposed Indian  Head, Maryland, Trail (considered feasible). 

See References for additional examples. 

RWT Feasibility: Examples 

Cupertino RWT 

D E S C R I P T I O N :  The California cities of Cupertino, Los Gatos, Campbell, and 
Saratoga are managing a feasibility study for this proposed 14 km (8.7 
mi) RWT project that runs through the heart of California’s Silicon Valley 
(Alta Transportation Consulting, 2001). Union Pacific Railroad (UP) 
owns the property. The Union Pacific services Hanson Permanente, a 
concrete plant, and runs approximately three freight trains per week. The 
trains move slowly, about 32 km/h (20 mi/h) and typically haul coal and 
cement products from Los Gatos to Cupertino. 

D E S I G N  I S S U E S :  The right-of-way is 24 m (80 ft) wide in most spots but 
constrained in a few. A single set of tracks runs approximately 9.1 m (30 ft) 
off the east right-of-way line, leaving about 15 m (50 ft) of right-of-way to the west of track 
centerline. For approximately 3.2 km (2 mi), a Pacific Gas and Electric right-of-way paral
lels the UP right-of-way, allowing an additional 26 m (85 ft) to the west of the tracks. Con
strained points include a tunnel, several drainages, and portions that are paralleled by a 
sound wall. 

The typical trail setback from track centerline will be 7.6 m (25 ft) with 
a 1.2 m (4 ft) high chain link fence. The RWT would cross 18 roadways 
and impact five creeks that provide habitat for protected species includ
ing the California spotted toad and steelhead trout. An existing privately 
permitted at-grade crossing serving vehicle access to the historic Ham
mond Snyder home is recommended to become a public crossing. 

P R O B L E M :  At the corridor’s north end, steep grades and a single track 
tunnel. 
S O L U T I O N :  Implementation of this segment should be postponed until 
the rail line is no longer in use. 

P R O B L E M :  Narrow setback in several spots 
S O L U T I O N :  Trail will divert to an adjacent roadway with bicycle lanes. At 
bridge locations, the trail will utilize fencing, signage, and guardrails to
 
keep trail users on the trail and off the tracks.
 

P R O B L E M :  Two major roadway crossings requiring grade separation.
 
S O L U T I O N :  Three options: Construct overpasses, wait for abandonment of rail line and then
 
make use of existing rail bridges, or divert to adjacent roadway.
 

P R O B L E M :  With addition of a barrier between the tracks and the trail, residents who
 
currently trespass to use the corridor will not have good access to the trail.
 

Adequate space along parts of 
proposed RWT. Cupertino, CA 

Tunnel along proposed RWT. Trail 
will be re-routed in this section. 
Cupertino, CA 
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The Union Pacific Railroad 
planned track expansion led to 
a search for better alternatives. 
Davis, CA 

S O L U T I O N :  No easy solution. Trail developers would like to establish 
an at-grade crossing, while the UP representatives are opposed. An 
overcrossing would have an undesired impact on the community, 
while an underpass would not be environmentally feasible. 

O T H E R :  Negotiations with the Union Pacific Railroad are underway as 
of this writing. 

C O N C L U S I O N :  Many parts of the project are feasible, while others are 
not. One end of the project will be delayed indefinitely, and some seg
ments will divert to adjacent roadways. 

Davis-Dixon RWT 

D E S C R I P T I O N :  This 8 km (5 mi) long project linking the cities of Dixon and Davis was orig
inally proposed in the 1994 Solano County Bicycle Plan. That plan identified an option 
along the Union Pacific Railroad mainline, which would provide a direct connection be
tween the two communities. 

P R O B L E M S  A N D  S O L U T I O N S :  Design challenges included the need to cross both the tracks 
and Putah Creek. More importantly, the Union Pacific Railroad was concerned that this 
was an extremely high-speed and high-frequency mainline, and that additional tracks 
would be needed in the future. While the safety and liability issues could be addressed, the 
need for a future track was a major obstacle. 

C O N C L U S I O N :  Since there were viable on-road albeit less direct alternatives, this option was 
dropped from consideration. 

Indian Head Trail: Maryland 

D E S C R I P T I O N :  The Indian Head Trail is a proposed RWT that would ex
tend 20 km (12.5 mi) along the U.S. Navy Railroad from Waldorf to 
Indian Head, Maryland. This trail has the potential to draw signifi
cant tourism revenues to Waldorf and Indian Head and serve as a key 
regional linkage along the evolving Potomac National Heritage Trail. 
The Charles County Board of Commissioners and Naval Surface War
fare Center are both in favor of the project. 

The railroad is owned, and infrequently used by the Naval Surface 
Warfare Center (NSWC), Indian Head Division, but also has been used 
for an occasional excursion train. The Commander of the NSWC has 
gained approval from the U.S. Navy to allow this dual use of the cor
ridor, which has a 61 m (200 ft) right-of-way. 

Proposed site of Indian Head Trail 
adjacent to Naval Surface Warfare 
Center Railroad. 
Charles County, MD 
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D E S I G N  I S S U E S :  This railroad is very rarely used, and the poor condition of the tracks re
quires very slow train speed. In some areas, the rail corridor extends through wetland ar
eas, creating a constrained amount of space for dual use. It is anticipated that boardwalks 
will be installed in these areas. 

C O N C L U S I O N :  This is a feasible project. The extreme low frequency of train use in the cor
ridor makes it a good candidate for an RWT. The NSWC is very interested in this project 
as part of their physical fitness program for Navy personnel, while providing a community 
amenity. 

Stakeholders should be involved through a technical advisory committee or frequent com
munication via meetings, newsletters, phone calls, and e-mails. 

Today, trail planners are more likely to run a more inclusive process than in years past, 
with most key agencies and companies reporting they were involved in various aspects. 
However, on many trails studied, railroad representatives complained that they were not 
involved early enough. Trail planners often echoed this sentiment. 

Planning for Alternatives 

Bikeway and trail networks are mapped out on both pub
licly and privately owned corridors as part of local general 
plans or master plans. Frequently, privately owned rail
road corridors appear as part of a local or regional bike
way or trail network before the railroad has been notified 
or with little to no railroad permission. However, RWT 
corridors should not be included on bikeway or trail plans 
unless the affected railroad is notified. If a proposed trail 
shown on a trail or bikeway plan is on private railroad Environmentally sensitive area on proposed Downeast Trail along 

the abandoned Calais Branch owned by the State of Maine. Trail property, this information must be noted on the plan. Trail 
either will be on boardwalks or divert to an adjacent road. planners should consider all reasonable alternatives to the 
Calais, ME

RWT corridor. 

Environmental Considerations 

Railroad corridors often parallel or bisect wetlands, waterways, shorelines, or other envi-
ronmentally-sensitive areas. Where physical constraints on an RWT would result in a pro
posed trail having to be located in such an area, the RWT may have to be designed as a 
boardwalk, relocated, or eliminated from consideration. 

As part of or concurrent with a feasibility study, environmental concerns should be ana
lyzed pursuant to local, State, and Federal environmental laws to determine environmen
tal resources that might be impacted. This would include biological, cultural, hydrologic, 
geologic, and other physical resources, along with potential noise, light, traffic, safety, and 
other impacts. By identifying sensitive areas, any potential RWT alignment can be tested 
and then altered as needed to avoid significant impacts. Concurrent feasibility and envi
ronmental analyses are recommended to allow RWT planners and engineers to pre-mit-
igate an RWT project or eliminate an unacceptable alignment early in the process. 
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Talk to the Real Estate Group

Real Estate is usually in some sort of corporate services department. They usually have some knowledge of the 
people and staff that need to be involved. This department should have historical records and information on land 

ownership, titles, deeds, easements, etc. They could tell the RWT proponent who owns the property along the 
proposed trail route. They would need to be involved in right-of-way sales or granting of easements for a trail.

The Real Estate group can facilitate contacts in the legal and engineering departments. 

Start with the State DOT or FRA Regional Office

The State Department of Transportation Railroad Coordination Section and/or FRA Regional Crossing and/or 
Trespass Program Manager may be able to recommend the best railroad official or department. Also, some of 

the private, Class I railroads have Government Affairs Department, which have people assigned to deal with 
government-sponsored projects.

Talk to the Legal and Risk Management Departments

The legal department is usually under the corporate services department, although usually completely separate 
from the real estate group. The legal group would deal with the real estate department on issues like land sales 

and easements, as well as liability and insurance issues. The real estate people would likely facilitate dealing 
with the lawyers involved with any sales or easement issues. A trail manager would probably need to deal 

directly with the lawyers involved in liability issues.

Involve the Engineering and Operations Departments

The engineering group is responsible for safety, design, and construction of new facilities. Engineering design 
staff should be involved early in the process. They are less likely to reject a RWT if they have had a legitimate 
opportunity to assist in the development of designs that minimize crossings and address historic problems. 

The Operations Department is in charge of the day-to-day functions that keep trains running. This includes 
crewing and dispatching the trains, inspecting and maintaining the locomotives and railcars, and inspecting and 
maintaining the track. They have the best knowledge of specific problems and issues along their tracks that may 

need to be addressed in or otherwise affect the RWT design. 

“Get top (railroad) manage

ment to agree and give 

them a stake in the project.” 

JOHN WOOD,  SCHUYLK ILL  R IVER
  

TRA IL  MANAGER
  

FIGURE 3.3 Involving railroad companies 

Involving the Stakeholders 

Coordination between the trail manager, other related government agencies, and the 
affected railroad is critical for success. Involving the railroad and affected agencies early 
in the process is a common theme heard from surveys and interviews on existing RWTs 
around the country. 

Stakeholders may include representatives from the following groups: 

•  Railroad companies,  including representatives of real estate, operations, mainte
nance, and legal departments; 

•  Utility companies,  such  as telephone, cable, water, sewer, electric, and gas; 

•  Law enforcement officials; 

•  Other adjacent landowners; 

•  Trail user groups;  and  

•  Transportation,  public transit, parks and recreation, and health departments. 

A good example of railroad involvement occurred during planning of the Schuylkill River 
Trail, Pennsylvania. According to the trail manager, “The trail itself was approved by the 
County Commissioners in 1974; however, the approval of Conrail was hard fought. In 
1990, the Chairman of County Commissioners contacted a senior vice president of Conrail 
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and the two of them worked out an agreement. The County’s designers worked with Con-
rail designers to assure that their interests were addressed, concurrent to negotiation of 
the agreement. When the design was completed, Conrail and the County signed the ease
ment agreement. The Agreement had a clause that the trail design would meet approval 
of Conrail engineers, and it did, since they were part of the design process. Bottom line: 
Get top management to agree and give them a stake in the project.” 

The feasibility study and trail development process should incorporate extensive public re
view via public workshops and other outreach methods. Railroad officials should be in
vited to all public workshops, and encouraged to voice their concerns or suggestions. Pub
lic workshop facilitators should work to focus the discussion on the RWT proposal only, 
rather than allowing diversion onto other railroad-related issues and practices. 

Railroad Coordination 

Once a railroad corridor is selected as a potential shared use path, one of the first steps 
prior to initiating a feasibility study or environmental review is the question of railroad 
coordination and access to the right-of-way. Early coordination with the railroad is an 
essential element of a successful RWT project. If the public agency is serious about the 
project, they should commit to developing the project into enough detail so that the true 
impacts, benefits, cost, and feasibility of the facility are known. Conversely, if a railroad 
company has absolutely no interest in allowing public access to a corridor, they should 
express those thoughts in clear terms to a public agency at the outset. As part of any plan
ning, feasibility, environmental, or design work on  an active railroad right-of-way, the 
RWT entity should obtain written permission and meet other requirements, such as using 
flaggers, prior to entering the railroad property. 

However, trail planners usually find it very difficult to identify the appropriate person at 
a Class I or other non-local railroad to contact about a project. Large railroads can have 
thousands of employees in numerous States; few if any have a person who deals specifi
cally with RWT projects. Since RWTs are not revenue-producing (unless the railroad is 
compensated for the right-of-way purchase or use) or even related to railroading at all, 
the company has little incentive to devote staff resources to an RWT project. The deci-
sion-making process, as in all large organizations, involves multiple departments and pro
fessionals in a variety of disciplines. 

Class I national railroad companies and other railroad companies with significant land 
holdings should consider developing internal procedures for dealing with RWT proposals. 
Short-line and transit operators may have only one or few rail lines, so they may not need 
a standardized procedure. The procedure may follow the process outlined in Figure 3.3, 
setting forth a standardized point of initial contact in the real estate department. The real 
estate representative would assign a technical team to each RWT project to ensure that 
RWT concerns are adequately addressed. 

Another potential starting point may be FRA’s Regional Crossing and Trespass Program 
Managers, who likely will know or be able to help to determine the appropriate contacts at 
the railroad. These managers, located in each of FRA’s eight regions, develop programs to 
respond to the unique needs of the States and local communities in their regions in rela-

FRA Regional Crossing 
and Trespass Programs 

Region I 
CT, NJ, ME, NY, MA, RI, NH, VT 
(800) 724-5991 

Region II 
DE, PA, MD, VA, OH, WV 
(800) 724-5992 

Region III 
AL, MS, FL, NC, GA, SC, 
KY, TN 
(800) 724-5993 

Region IV 
IL, MN, IN, WI, MI 
(800) 724-5040 

Region V 
AR, OK, LA, TX, NM 
(800) 724-5995 

Region VI 
CO, MO, IA, NE, KS 
(800) 724-5996 

Region VII 
AZ, NV, CA, UT 
(800) 724-5997 

Region VIII 
AK, OR, ID, SD, MT, WA, 
ND, WY 
(800) 724-5998 
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tionship to the railroads and their safe operations. Some of the issues they address include 
assisting railroads and communities to close crossings, plan rail corridor programs, 
advance public education and awareness, and promote law enforcement. 

State departments of transportation also have long established relationships with railroad 
company personnel. Thus, trail planners should consider contacting the Railroad Coordi
nation Section of their State department of transportation for railroad company contact 
and coordination information. 

Keeping Written Records 

It is critical for the parties concerned to maintain written records of all aspects of an RWT 
project. This begins with the planning effort. Typically, the trail project manager or rail
road representative will keep a log including a record of key phone conversations and 
copies of e-mails, transmittals, and meeting minutes. The written record may help defend 
parties against lawsuits. It also helps provide continuity through potential staff changes, 
since many RWT planning efforts last for several years. The written record provides doc
umentation as to how and why decisions were made and which parties were involved. 

Once the planning phase is complete, the project manager should continue maintaining 
the log through the construction, operations, and maintenance phases. He or she should 
write weekly reports documenting field conditions, key work items, and needed repairs. If 
requested in a court of law, these records will verify that the local agency diligently main
tained the trail and proactively addressed safety issues and repairs. 

Rails-with-Trails: Lessons Learned 38 



SECTION IV : 
  

Legislation, Liability, and 
Insurance 

Liability is an extremely important area of concern in virtually all RWT projects. In the 
context of RWT, liability refers to the obligation of a trail manager or railroad to pay or 
otherwise compensate a person who is harmed through some fault of the trail manager or 
railroad. The filing of a personal injury or tort claim against the presumed responsible 
party typically begins the formal process of enforcing that responsibility. However, be
cause there are relatively few RWTs, the courts rarely have analyzed the relative responsi
bilities of railroads and trail managers toward an injured trail user. Additionally, cases 
often are settled before they reach a court trial, leaving no legal precedents from which to 
draw. Thus, there are no clear legal guidelines as to how the courts will view RWT liabil
ity issues. Also, some liability questions relating to RWTs are resolved by State law, which 
varies from State to State, and the applicability of which depends on the specific facts of 
each case. Nevertheless, some conclusions, with certain references to minority positions, 
can be made as to how liability issues arising in the context of RWTs are likely to be re
solved. This section1 discusses the principles governing liability in the context of RWTs, 
including both statutory protections and common law standards.2 This section does not 
address the fairly extensive body of law dealing with disputes related to ownership and ac
quisition of land near railroad tracks, nor does it address individual liability for violation 
of the Federal railroad safety laws (e.g., by interfering with the normal functioning of a 
grade crossing warning device) (see 49 CFR 234.209). 

Overview of Recommendations 

1. Trail development agencies interested in pursuing an RWT should conduct initial legal 
research as early into the process as possible. Important information includes the fol
lowing: ownership, easement, and license agreements in the railroad corridor; legal 
protections available at the State level (e.g., indemnification, applicable State statutes, 
and strength of local trespassing ordinances); local or State property rights ordinances 
and information; and trail management organization insurance protection. 

1 Karl Morell, Ball Janik, LLP, who has experience representing railroads, and Andrea Ferster, Esq., who represents trail and 
land conservation proponents and serves as counsel to the Rails-to-Trails Conservancy, analyzed rails-with-trails issues for 
this section. 

2 “Common law” standards are those developed by judges through case-by-case litigation and set forth in published judi
cial decisions that are considered precedent in factually similar contexts. 
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2. Trail development agencies interested in pursuing an RWT should acquire the af
fected railroad property for public ownership whenever feasible. 

3. Trail managers should adhere to design recommendations identified in this report 
and in design standards and guidelines (e.g., the AASHTO Guide for the Development 
of Bicycle Facilities and Manual on Uniform Traffic Control Devices) (see Appendix A 
for explanation of these documents). In particular, signs should be provided at en
trances to warn users to stay off the railroad tracks and that trespassing is a crime. 

4. Both trail managers and railroad companies should review State statutes to ensure 
the validity of indemnification agreements, and the scope or applicability of fencing 
laws (see Appendix B, Matrix of Statutes and Laws). To the extent there is any ambigu
ity as to the applicability of the statute, trail proponents should lead an effort to 
strengthen their State’s laws to increase railroad liability protection, as States such as 
Arizona have done. 

5. Trail management organizations should absolve railroad companies of liability respon
sibility for injuries related to trail activities on related property, to the extent practica
ble and reasonable. 

6. Trail management organizations should purchase or provide comprehensive liability 
insurance in an amount sufficient to cover foreseeable liability costs and pay the costs 
for railroad company insurance for defense of claims. 

Overview of Concerns 

Railroads have a number of liability concerns about the intentional location of a trail near 
or on an active railroad corridor: 

•  Trail users  may not be considered trespassers if a railroad intentionally invites and 
permits trail use within a portion of their right-of-way, and that the railroad would 
therefore owe a higher duty of care to trail users than they would otherwise owe to 
persons trespassing on their corridor. 

•  Incidents of trespassing and injuries to trespassers will occur with greater frequency 
due to the proximity of a trail. 

•  Trail users  may be injured by railroad activities, such as an object falling or protrud
ing from a train, hazardous materials, or by a derailment. 

•  Injured trail users might sue railroad companies even if the injury is unrelated to 
railroad operations, causing railroads to incur legal fees, court costs, and potential 
judgments for damages. Railroads have in the past borne the burden of litigation for 
many incidents on their property, even for crashes with at-fault automobile drivers 
who have blatantly ignored obvious warning systems. 

The level of railroad company concern is dependent in part on the class of railroad and the 
type of operations they perform. Privately-owned Class I railroads (see Appendix A: De
finitions) tend to be reluctant to grant non-rail usage of their rights-of-way because loss 
of right-of-way width at any given location could reduce the ability of the railroad to add 
main track and sidings necessary to provide increased capacity and serve customers. In 
addition, their perceived deep financial pockets make them a frequent target of lawsuits. 
Transit and tourist train operators may support RWT projects because they often are 
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quasi-governmental entities, with a mission of attracting people to their service. Finally, 
locally-based short-line operators have less reason to be concerned about future track ex
pansion, and may be inclined toward the potential financial rewards of permitting an 
RWT project along their rights-of-way. For all RWTs proposed for railroad property, the 
railroad must weigh the safety and liability risks against potential financial and other 
gains. Thus, minimization of these risks is a key ingredient to a feasible RWT. 

Definitions and Laws 

As the owners and occupiers of their rights-of-way, railroads have legal duties and re
sponsibilities to persons both on and off their premises. Railroads have a duty to exercise 
reasonable care on their premises to avoid an unreasonable risk of harm to others who 
may be off the railroad premises. For example, railroads may be found liable if the use of 
their right-of-way creates an unreasonable risk to persons on an adjacent “public high
way” such as through derailments or objects falling off the trains. 

In most States, the duty of care owed to persons who enter another’s property depends 
on whether the injured person is considered a trespasser, a licensee, or an invitee. Tres
passers are due the least duty of care, while invitees are due the most3 (see Figure 4.1). 

As a general rule, railroads owe no special duty of care to persons trespassing on railway 
premises, other than to refrain from intentional, harmful, or reckless acts. There are, how
ever, four exceptions to this general rule: 

•	 F O R E S E E A B L E  T R E S PA S S :  Whenever the railroad is aware, or should be aware, that tres
passers are frequently entering on a small area of the right-of-way, most courts will 
find that the railroad has a duty to exercise reasonable care to look out for the tres
passers. Where a known and apparent pathway is located along a railroad track, most 
courts will hold a railroad liable for not anticipating the presence of persons near the 
tracks and exercising ordinary care to prevent injury to them, such as by keeping a 
reasonable look-out.4 

•	 D A N G E R O U S  C O N D U C T :  A few States have placed an obligation on railroads to use rea
sonable care whenever a trespasser can be anticipated and the railroad’s activity in 
that area involves a high degree of danger. 

•	 D I S C O V E R E D  T R E S PA S S :  Under the “last clear chance” doctrine, a majority of States im
pose a duty on railroads to use reasonable care whenever the engineer of a train be
comes aware of a trespasser on the right-of-way. In these jurisdictions, the railroad 
has a duty to use ordinary care to avoid injury to a discovered trespasser.5 Most juris
dictions have abandoned this doctrine. 

3 A number of States have adopted a rule that a landowner’s liability depends on the foreseeability of the injury rather than 
the status of the injured person as invitee, licensee or trespasser. See Gulbis, Vitatus,“Modern Status of Rules Conditioning 
Landowners’ Liability Upon Status of Injured Party as Invitee, Licensee, or Trespasser,” 22 ALR 4th 294, § 3a. 

4	 In some States, a railroad’s tolerance of frequent trespassers has led courts to elevate the status of an injured intruder to 
licensee. 

5 A railroad has a duty to take affirmative action to aid or protect a trespasser where the trespasser’s peril is caused by active 
force under control of the railroad, such as where a member of a train crew observes a trespasser in danger on a trestle. 
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L I A B I L I T Y  I N C R E A S E S  

T R E S PA S S E R :  “a person who enters or re- L I C E N S E E :  a person on land with the I N V I T E E :  a person on the owner’s land with 
mains upon land in the possession of an- owner’s tacit2 or express permission but the owner’s permission, expressly or implied, 
other without a privilege to do so, created only for the visitor’s benefit.3 A licensee is for the owner’s benefit, such as a paying cus
by the possessor’s consent or otherwise.”1 owed a greater duty of care than a tres tomer. This is the highest level of responsi-
Trespassers are due the least duty of care passer. 4 While the landowner is not respon bility and therefore carries the highest level 
and therefore pose the lowest level of liabil sible for discovering unsafe conditions, the of duty of care. The owner has a duty to (1) 
ity risk. The landowner generally is not re- landowner must exercise reasonable care to inspect the property and facilities to discover 
sponsible for unsafe conditions. The provide warning of known unsafe conditions. hidden dangers; (2) remove the hidden dan-
landowner only can be held liable for actions The major distinction between a trespasser gers or warn the user of their presence; (3) 
that are either intended to cause harm to and licensee on a railroad right-of-way is that keep the property and facilities in reasonably 
trespassers or are taken with reckless dis- the railroad may be required to look out for safe repair; and (4) anticipate foreseeable 
regard for the consequences. licensees before their actual presence is activities by users and take precautions to 

discovered.5 protect users from foreseeable dangers. 
1 Second Restatement of Torts, § 329. 
2 In most States, a railroad’s toleration of trespassers is not considered tacit consent if prevention or providing warning is considered futile.
 
3 Licensees are often individuals taking short cuts over the property of others.
 
4 The vast majority of States currently hold railroads to a duty of exercising reasonable care to protect licensees.
 
5 Particularly in the context of railroad rights-of-way, there are great similarities between a licensee and a foreseeable trespasser.
 

FIGURE 4.1 Liability definitions 

•	 Y O U N G  C H I L D R E N :  Under the “attractive nuisance” doctrine, a vast majority of States 
hold railroads to a duty of exercising reasonable care for young children of whose 
presence the railroad has actual or constructive knowledge. 

In deciding whether to allow an RWT on its right-of-way or determining the indemnity 
and insurance coverage appropriate for a given RWT, a railroad needs to weigh and bal
ance three factors: (1) the extent, if any, to which the RWT will elevate the railroad’s duty 
of care to any particular individual; (2) the potential increased scope of the railroad’s li
ability; and (3) the increased or decreased likelihood of an injury occurring as a result of 
the RWT.6 Each RWT project will necessarily have unique characteristics affecting the ex
tent, if any, to  which a railroad’s liability is potentially enlarged. Some general observa
tions, however, can be made. 

By selling or leasing a longitudinal strip of its right-of-way for an RWT, the railroad will be 
permitting the creation of a public way immediately adjacent to its tracks. For rights-of-
way not already adjacent to public highways and for those having low incidents of trespass, 
an RWT would likely enhance the railroad’s duty of care under common law principles 
and increase the scope of its potential liability for those on the trail. In such situations, an 
individual traversing the longitudinal strip would generally be deemed a trespasser pre-
RWT, to whom no duty of care is owed, but would be considered either a licensee or invi
tee on the trail post-RWT. As a licensee or invitee on the adjacent trail, the railroad would 
owe the trail user a duty to exercise reasonable care. The scope of liability is likely to 

6 The elevation of the duty of care owed to an individual can occur, for example, by having a current trespasser, to whom 
the railroad generally owes no duty of care, elevated to a licensee, to whom the railroad owes a duty of reasonable care. 
“Scope of liability” means the potential number of individuals that may be injured. 
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increase by virtue of the RWT increasing the public usage of the longitudinal strip. A well-
designed RWT, however, may mitigate these potential increases in off-property liability 
by decreasing the likelihood of injury.7 

In the above situation, a trail user, who departs from the trail and unlawfully enters the 
railroad’s remaining right-of-way, would most likely be deemed a trespasser in most States 
as long as the incidents of trespass remain infrequent. Thus, the railroad’s duty of care 
likely would not be enhanced for individuals leaving the trail and intruding on the right-of-
way. In several cases involving track-side paths, such as a surfaced walkway, courts have 
found the person injured while walking near the tracks but off the pathway to be contrib
utorily negligent thereby absolving the railroad from responsibility for the injury. Some 
States use comparative negligence instead of contributory negligence, thereby allowing ju
ries to assess some portion of responsibility to the railroad. By inhibiting trail users from 
accessing the right-of-way, a well-designed and maintained RWT also could prevent an in
crease in the scope of the railroad’s on-property liability and the likelihood of injury. 

For rights-of-way already adjacent to public highways and those with a high incidence of 
trespass, an RWT likely would not enhance a railroad’s duty of care to individuals on the 
trail. Railroads already have a duty to exercise reasonable care to those lawfully occupy
ing adjacent property. Most States impose that same duty on railroads whenever tres
passers frequently enter discrete areas of their rights-of-way. Most likely, the scope of the 
off-property liability will increase, since in only rare, if any, instances should the frequency 
of current trespass exceed the projected use of the trail. A well-designed and maintained 
RWT, however, could offset the increased scope of the off-property liability by channeling 
current trespassers away from the right-of-way, decreasing the likelihood of injury. 

In this latter situation, a well-designed and maintained trail could reduce a railroad’s cur
rent liability exposure by reducing the number of individuals to whom the railroad owes a 
duty of care, thereby limiting the scope of the potential liability and decreasing the likeli
hood of injury. If appropriate barriers are erected on the right-of-way between the trail and 
the tracks so as to reduce the incidents of trespass onto the tracks, the courts may view the re
maining isolated trespassers as no longer foreseeable. Thus, at least in those States that rec
ognize the “foreseeable trespass” exception, the railroad may no longer owe a duty of care to 
adult trespassers as a result of the RWT. By reducing the number of trespassers, the barriers 
also should serve to limit the scope of the potential on-property liability and the likelihood 
of injury on the right-of-way. 

The railroad’s concern is that an RWT will bring a large and increasing number of indi
viduals near the tracks. This, it claims, will inevitably increase the number of people ex
posed to injury arising from railroad operations, the incidents of trespass, and the num
ber of locations where a railroad will have to anticipate trespassers. For an RWT without 
barriers, or with improperly constructed or maintained barriers, these concerns are valid. 
Without appropriate separation between track and trail, the incidence of trespass is likely 
to increase and most States likely would hold the railroad to a standard of reasonable care 
in anticipating a trail user crossing or longitudinally traversing the tracks along the entire 

7 In assessing a railroad’s potential off-property liability, a number of factors need to be considered, including the width of 
the right-of-way, trail setback distance, condition of track, speed of the trains, and nature of the barrier between the 
track and trail. 
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RWT corridor. In these circumstances, both the railroad’s duty of care and scope of lia
bility are likely to increase. A trail with well-constructed and properly maintained barri
ers, however, could serve to reduce, rather than increase, the frequency of trespass onto the 
tracks. As indicated in Section II, a well-designed and maintained RWT can reduce tres
passing by “channelizing” pedestrian crossings to safe locations or by providing separation 
or security. In these circumstances, the incidents of trespass and the railroad’s corre
sponding duty of care may decrease or stay the same. 

Available Legal Protections 

Potentially offsetting some or all of a railroad’s increased liability attributable to an RWT 
are the State-enacted recreational use statutes (RUS) and rails-to-trails statutes. Landown
ers receive special protection from liability by the RUS. All 50 States have an RUS, which 
provides protection to landowners who allow the public to use their land for recreational 
purposes. Under an RUS, an injured person must prove the landowner deliberately intended 
to harm him or her. States created these statutes to encourage landowners to make their 
land available for public recreation by limiting their liability provided they do not charge a fee. 

Table 4.1 shows the available legal protections that reduce risk for adjacent property own
ers on RWT projects, with sample language from relevant legal documents. A compilation 
of the laws of the 50 States and the District of Columbia relating to the liability issues as
sociated with RWTs is shown in Appendix B, providing a listing of the RUSs and govern
mental tort claims acts for each State. In addition, Appendix B also lists recreational trail 
and rails-to-trails statutes for the States that have enacted them. These are laws specifi
cally enacted to clarify, and in some cases, limit, adjacent landowner liability. More than 
half of the States have enacted a recreational trail statute that directly addresses the issue 
of liability. This can range from protecting adjacent landowners from liability to making 
the RUS for the State specifically applicable to a rails-to-trails program. 

Trail managers face similar common law duties of care for on- and off-property injuries and 
damages. Recreational use statutes and governmental tort claims acts, however, can signif
icantly limit a manager’s liability. These statutes and acts vary greatly from State to State. 

Recreational use statutes typically protect managing agencies from being held liable for in
jury to trail users, unless trail managers intentionally or recklessly injure or create danger to 
users. Virtually all RUSs essentially treat trail users as trespassers on the trail property for 
purposes of determining the duty owed by the manager of the property to the trail users. 
Most RUSs, however, are not applicable where a fee is charged for entry or use of the trail.8 

In most States, the RUS grants immunity for the recreational use of any land, whether de
veloped or undeveloped, rural or urban, so long as the plaintiff used it for recreation.9 

8 Many RUSs, however, specifically provide that any consideration received by the private owner for leasing land to a State 
or State agency shall not be deemed a charge for purposes of rendering inapplicable the RUS. See Del. Code Ann.tit. 7, 
§ 5906 (2000); Ga. Code Ann.§ 51-3-25 (2000). 

9 The possible exceptions are Alaska and Oklahoma. Alaska’s RUS is only applicable to certain specified undeveloped 
lands. While the definition of “unimproved land” includes a “trail,” it is unclear whether developed trails would fall under 
that Statute. See Alaska Stat. § 09.65.200 (Michie, 2000). Oklahoma’s RUS appears to be limited to land “primarily used 
for farming and ranching activities.” See OK Stat. tit.7 § 10(2000). 
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TABLE 4.1 Liability exposure reduction options 

Measure Sample Language 

Recreational Use Statute “An owner of land who either directly or indirectly invites or permits, without charge, any person to use such 
property for recreational purposes does not thereby: 
(a) Extend any assurance that the premises are safe for any purpose; 
(b) Confer upon such person the legal status of an invitee or licensee to whom a duty of care is owed; 
(c) Assume responsibility or incur liability for any injury to person or property or for the death of any person 
caused by an act or omission of such person.” 1 

Trespassing legislation Whoever, without lawful authority or the railroad carrier’s consent, knowingly enters or remains upon railroad 
property, by an act including, but not limited to— 
“(1) standing, sitting, resting, walking, jogging, running, driving, or operating a recreational or non-recreational 
vehicle including, but not limited to, a bicycle, motorcycle, snowmobile, car, or truck; or 
“(2) engaging in recreational activity, including, but not limited to, bicycling, hiking, fishing, camping, cross-
country skiing, or hunting—except for the purpose of crossing such property at a public highway or other 
authorized crossing, shall be guilty of a misdemeanor. Upon conviction of such act, the person shall be fined 

”2not more than $100, imprisoned for not more than 30 days, or both.

Trail or rail-with-trail “No adjoining property owner is liable to any actions of any type resulting from, or caused by, trail users 
State statute trespassing on adjoining property, and no adjoining property owner is liable for any actions of any type started 

”3on, or taking place within, the boundaries of the trail arising out of the activities of other parties.

Easement/lease agreements “The County hereby releases and will protect, defend, indemnify and save harmless Conrail from and against all 
that limit liability claims, liabilities, demands, actions at law and equity (including  without limitation claims and actions under 

the Federal Employer’s Liability Act), judgments, settlements, losses, damages, and expenses of every character 
whatsoever (hereinafter collectively referred to as “claims”) for injury to or death of any person or persons 
whomsoever which result from the unauthorized use of motorized vehicles, such as but not limited to, motorcy
cles, minibikes, and snowmobiles within the easement area, and for  damage to or loss or destruction of prop
erty of any kind by whomsoever owned, caused by, resulting from or arising out of the exercise of this Ease

”4ment granted hereby, except to the extent that such claims arise from Conrail’s negligence.
“Permittee shall assume complete liability for any and all claims resulting from the construction, reconstruction, 
maintenance, operation, use, and existence of the Facility located on, under, or over the Site. …however, (the) 
Permittee shall not be required by this permit to indemnify any person against liability for damages arising out 
of bodily injury or property damage caused by or resulting from the sole negligence of such person or such per-

”5son’s agents or employees.

Easement/lease agreements with 
full indemnification 

Insurance 

Transfer of ownership 

“…the City assumes all risk of loss or destruction or damage to the Walkway, to property brought thereon by 
the City or by any other person with the knowledge or consent of the City, and to all other property, including 
property of the Railroad, and all risk of injury or death of all persons whomsoever, including employees of the 
Railroad, where such loss, damage destruction, injury or death would not have occurred but for the presence of 

”6the walkway on the Bridge.

See Appendix C, p. 149 

The language limiting liability or granting indemnification on behalf of the railroad should be the same or similar 
to easement agreements. 

1	 Colorado Recreational Use Statute: Colo.Rev.Stat.Ann.§ 33-41-101 et seq. (West 2000). Other examples available on-line at http://www.imba.com/resources/trail_issues/liabil-
ity_chart.html. 

2 Federal Railroad Administration, Office of Safety, Model State Legislation for Railroad Trespass and Railroad Vandalism, available at 

http://www.fra.dot.gov/content3.asp?P=297. 
3 California Recreational Trails Act, Cal.Pub.Res.Code § 5075.4 (Deering 2000), available at http://www.leginfo.ca.gov/calaw.html. 
4 Schuylkill River Trail Indemnification agreement. 
5 Coastal Bike Trail Permit between Municipality of Anchorage and the Alaska Railroad Corporation, August 1987: p.5. 
6 Lease and Operating Agreement between City of Portland and the Union Pacific Railroad, January, 2000: p.9. Agreement provided in full in Appendix C. 
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Not all States’ RUSs cover trail managers. The courts in California, Pennsylvania, and New 
York have held that the State RUSs do not cover public agencies, but instead are only 
applicable to private landowners.10 Under those circumstances, the public agencies would 
be liable to the extent specified by the State’s tort claim statutes. 

On the other hand, the Wisconsin RUS expressly covers the owner of the land, any gov
ernmental entity that leases the land, and any nonprofit organization that have a recre
ational agreement with the owner (Wis. Stat. Ann. § 895.52(1)(West 2000)). 

Even if a public agency is not covered by a State RUS, its tort claims law may grant immu
nity. For example, California absolves governmental entities of liability for injuries caused 
by a condition of certain paved and unpaved trails ((Cal. Civ. Code § 831.4 (West 2000); 
Minn. Stat. Ann. § 3.736.3(h)(West 2000); S.D. Codified  Laws § 20-9-12 et seq. (Michie 
2000)). Pennsylvania has enacted a comprehensive rails-to-trails law that expressly extends 
the State RUS to “any person, public agency or corporation owning an interest in land uti
lized for recreational trail purposes” (32 Pa. Cons. Stat. tit. § 5621 (2000)). By contrast, 
Wyoming law specifically provides that the government is liable for damages resulting from 
negligent operation of maintenance of any “recreation area or public park” (Wyo. Stat. Ann. 
§ 1-39-106 (Michie 2000)). 

A trail along a right-of-way may be considered a linear park, the operation of which in 
some States is considered a “discretionary” or “proprietary” function and immune from 
liability.11 For example, most States accord highway agencies with immunity from charges 
of defective highway design (called “design immunity”) if the highway was designed in ac
cordance with accepted engineering practices and standards (NCHRP, 1981). 

The railroad’s increased on- and off-property liability for RWT also may be limited, in 
whole or in part, pursuant to the various State RUSs.12 Although there is little case law 
specifically interpreting the impact of the RUS on RWT, two Federal courts have given a 
very expansive interpretation to the scope of the recreational use and the reach of the im
munity granted by the various RUSs. In both cases, the courts held that railroad rights-of-
way are suitable for recreational use and that the railroads are immune from liability for 
negligence under the respective State RUS where the plaintiffs used the rights-of-way for 
recreational purposes even though no developed trail had been established on the rights-
of-way.13 Virtually all RUSs provide that the owner of the property owes no duty of care to 
a recreational user as long as the use of the property and the property itself qualify under 

10 See, e.g., Delta Farms Reclamation Dist. No. 2028 v. Super. Ct. of San Joaquin County, 190 Cal. Rptr.494  (1983); Leonakis 
v. State, 511 N.Y.S.2d 119  (1987); Watterson v. Commonwealth 18 Pa. D. & C.3d 276 (1980). 

11 See Mayor and City Council of Baltimore v. Ahrens, 179 A. 169, 171-73 (Md. 1935) (to hold governments liable for injuries 
in parks “would be against public policy, because it would retard the expansion and development of parking systems, in 
and around growing cities, and stifle a gratuitous governmental activity vitally necessary to the health, contentment, and 
happiness of their inhabitants”). 

12 For example, Arizona’s RUS is expressly extended to “railroad lands . . . which are available to a recreational or educa
tional user, including, but not limited to, paved or unpaved multi-use trails . . .” Ariz. Rev. Stat. Ann. § 33-1551 (West 2000). 

13 In Lovell v. Chesapeake & Ohio R.R., 457 F.2d 1009 (6th Cir. 1972), a Boy Scout leader was killed when he tried to rescue a 
Scout from an oncoming train. The court found that the Boy Scouts had gone onto the railroad tracks for hiking, which 
was a recreational purpose. Consequently, the court held that the Michigan RUS “deprives his widow of a cause of action 
absent proof of gross negligence or wanton or willful misconduct on the part of the railroad.” Id. at 1011. See also Powell 
v. Union Pac. R.R. Co., 655 F.2d 1380 (9th Cir. 1981). The Washington State RUS was interpreted as potentially immuniz
ing the railroad from liability where a teenager was killed when she used the right-of-way to access the beach, if, on re
trial, the railroad was found to have allowed the use of the right-of-way for recreational purposes. 
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the RUS. The theory behind these statutes is that if landowners 
are protected from liability they would be more likely to open up 
their land for public recreational use and that, in turn, would re
duce State expenditures to provide such areas. Consequently, 
the RUSs can be reasonably interpreted as overriding the com
mon law duty railroads would otherwise owe to recreational 
users on their rights-of-way.14 

Presumably as an added incentive to encourage private 
landowners to allow use of their property for recreational pur
poses, the California RUS allows the landowner to recover rea
sonable attorney’s fees in defending against any unmeritorious 
claim for injury or damages on the property (Cal. Civ. Code § 
846.1(a)(West 2000). The Colorado RUS, in addition to limiting FIGURE 4.2 Highway-rail grade crossing collisions and 
liability to willful and malicious conduct, limits the amount of casualties at public crossings, 1981-2000 

damages owed by a private landowner for injury to a recre
ational user on his or her property as long as the owner does 
not share in any fees paid by the injured person (Colo. Rev. Stat. 
Ann. § 33-41-103(2)(West 2000). Similarly, the Maine RUS 
permits courts to award legal costs, including reasonable attor
neys’ fees, to an owner or manager of a trail who is unsuccess
fully sued for injury or damages  (Me. Rev. Stat. Ann. tit. 14, 
§159-A(6)(West 2000)). 
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Apparently the most sweeping protection for landowners who 
enter into an agreement with a governmental entity for recre
ational use of their property is offered by Virginia. The Virginia 
RUS expressly mandates that any governmental entity entering 
into such an agreement must “hold [the owner] harmless from 
all liability and be responsible for providing, or paying the cost 
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FIGURE 4.3 Highway-rail incident breakdown, 2000of, all reasonable legal services required by [the owner] as a result 
of a claim or suit attempting to impose liability” (see Va. Code 
Ann. § 29.1-509(E)(Michie 2000)). The Statute further provides 
that any attempt to waive this governmental indemnification is invalid. The Virginia Statute, 
thus, appears to provide total indemnification for a railroad entering into an agreement with 
a Virginia governmental entity for trail use along the railroad’s right-of-way. 

Crash Trends 

Almost 3,500 highway-rail incidents occurred in 2000, a dramatic decrease from the 5,715 
reported in 1990 (see Figure 4.2). In almost three-quarters of the cases, a train strikes a 
motorist. However, the motorist is almost always at fault, having ignored warning signs, 
bells, lights, even gates. Automobile, van, and truck crashes make up 83 percent of railroad 

14 As previously discussed, under common law, railroads have a duty to exercise reasonable care to prevent harm to anyone 
lawfully occupying adjacent property and those tacitly or expressly permitted to enter the railroad’s property. Under vir
tually all of the RUSs, however, railroads would only be liable to recreational users on the right-of-way for intentional or 
reckless conduct. Also, most RUSs define the recreational users in a manner that would include minors. See e.g., Mass. 
Gen. Laws Ann.Ch.21, § 17C(a)(West 2000). The Texas RUS, however, does not limit liability for “attractive nuisances” 
except for injured trespassers over the age of 16 on agricultural land. See Tex.Civ.Prac.+Rem.Code Ann.§ 75.003(b)(West 
2000). 
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collisions. Pedestrian crashes only account for about 2 percent (see Figure 4.3). These in
cidents reveal the dangers of trains interacting with people, whether in a car or on foot. 
Since 1975, the number of trespass fatalities has risen and fallen. Over the past seven 
years, the number of trespass fatalities has remained approximately 500 per year, a num
ber that now exceeds deaths at highway-rail crossings. As a result, trespasser fatalities rep
resent the greatest loss of life associated with railroad operations. 

Researchers queried trail managers, railroad officials, and official railroad industry 
records for historical trends and information about at-grade RWT-track crossings. The 
available official documentation yielded no crash information. None of the trail man
agers or railroad officials reported any crashes along the RWTs studied for this report. 
The Reading and Northern Railroad official for the Lehigh River Gorge Trail, however, did 
report frequent close calls. 

The Rails-to-Trails Conservancy’s (RTC) 2000 report, Design, Management, and Charac
teristics of 61 Trails along Active Rail Lines, identified one crash that occurred at an at-
grade road crossing on the Illinois Prairie Path. The bicyclist ignored the warning bells 
and flashing lights, rode around a lowered crossing gate, and collided with the train. Tech
nically, this incident did not occur on the trail corridor but at an adjacent, pre-existing 
highway-rail crossing. 

RTC found another incident involving a boy in Alaska, who used the Tony Knowles Coastal 
Trail to approach the tracks. The boy climbed under a damaged fence then attempted to 
hop onto a passing freight train, with tragic results. The City of Anchorage, which man
ages the trail and assumed liability, settled the case with the plaintiff for $500,000. The 
railroad was held harmless from any liability for this accident by the terms of its indem
nification agreement with the City. Subsequently, the Alaska Railroad Corporation took 
out a $10 million per incident insurance policy with a $100,000 deductible at a cost of 
$15,000 per year. 

Although these are the only known RWT incidents, and although no reported crashes appear 
to have occurred where RWTs cross active rail tracks at grade, it is important to recognize the 
potential dangers of human interaction with moving trains. 

Many RWT agreements specify design features that are intended to reduce liability po
tential, such as fencing, landscaping, crossing design, and maintenance. None of the rail
road officials interviewed reported an increase in liability costs since the adjacent trail 
was developed, nor had they had their indemnification agreements challenged in court. 

Property Control 

The type of property control dictates both the ease of the project and the liability burden. 
There are three types of property arrangements: purchase, easement, and license. Sample 
agreements are contained in Appendix C. 
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Acquisition 

To accommodate the concerns of rail operators with respect to the location of a trail in 
an active right-of-way, a public agency might look to own the active rail corridor itself. 
This internalizes the liability and coordination efforts. Governments under civil law are 
treated differently from private landowners due to their unique status as sovereign entities. 
In some jurisdictions, immunity available to governmental agencies depends on the par
ticular function performed, ranging from highway design and maintenance to employ
ment. Many States have recently enacted statutes that limit the amounts or kinds of dam
ages recoverable against governments (Isham, 1995). 

Two examples of public ownership include the City of Seattle, Washington, which acquired 
a right-of-way for use by its Waterfront Streetcar and an RWT located next to the track. 
Portland, Oregon’s regional government, Metro, purchased property under the Oregon Pa
cific Railroad tracks from a local utility so it could have control of the proposed Springwa
ter Corridor Extension RWT. See Section II: Case Studies, for more information regarding 
these projects. 

However, most examples of public acquisition of rail lines involve development of transit 
facilities or of new facilities providing access to intermodal hubs, such as the 16 km (10 mi) 
Alameda freight corridor in Los Angeles. The Dallas Area Rapid Transit agency has ac
quired title to short lines for eventual development as extensions of the existing Dallas 
light rail system. In California, acquisition of former Class I lines by Caltrain in the Bay 
Area, the purchase by North County Transit District (NCTD) and the Orange County 
Transportation Authority (OCTA) of the old Santa Fe mainline into San Diego, and the ac
quisition of surplus Southern Pacific and Santa Fe lines in the Los Angeles area by the Los 
Angeles County Metropolitan Transportation Authority (LAMTA) are other examples. 
These acquisitions have translated into hundreds of millions of dollars for railroads, while 
retaining use of the lines for their continued private enterprise. 

On lightly-used branch lines, a railroad may prefer simply to sell the entire right-of-way 
rather than encumber it with easements or sub-parcels. Where a railroad corridor trav
erses suburban or urban areas with high property values, a prime consideration from the 
railroad’s perspective is whether a trail constitutes the highest and best use for an interim 
or permanent use. 

Class I railroads, however, consider their property to be a very important tangible re
source. They commonly reserve corridor property for future potential capacity expan
sion and, for the most part, remain firm in their intent to retain full ownership and con
trol of their infrastructure. Any public agency considering studying the feasibility of an 
RWT first must start with the assumption that railroads are profit-making enterprises 
with a strong fiduciary responsibility to their shareholders. Since large railroads are pub-
licly-held corporations, their shareholder base includes millions of Americans with in
vestments in mutual funds and retirement programs. While on occasion they may “donate” 
items to the public, for the most part they do not expect to part with their assets for free. 

Railroad corridors are being sold to public transit agencies around the world for tens of 
millions of dollars, with the railroad still maintaining the ability to provide freight service. 
While a public agency may believe that their trail does not impact existing rail service, 
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The Steel Bridge Riverwalk in 
Portland, OR, is on property 
owned by the Union Pacific 
Railroad (UPRR) via a license 
agreement. Opened in May 
2001, the shared use path is 
cantilevered off the south side 
of the bridge. Previously, the 
bridge was kept in the raised 
position until a train came 
across (about 60 per day at 
less than 32 km/h (20 mi/h)). 
This was to prevent tres
passing and to reduce the 
maintenance cost of raising 
the structure for each 
watercraft. 

The license agreement speci
fies that the UPRR is to incur 
no additional liability risk as a 
result of the trail.  Thus, the 
City of Portland indemnifies 
the railroad against any and all 
incidents, including derail
ments. The City also is re
quired to carry $10 million pri
vate insurance at a cost of 
approximately $40,000 annu
ally, pay the railroad for the 
additional maintenance costs 
it has as a result of the trail, 
pay for safety improvements 
as needed, and provide a de
tailed management plan. The 
Riverwalk sees more than a 
thousand daily users. 

Class I railroads see no incentive to giving an agency a free easement but do see the 
potential problems. While RWTs may provide benefits to a railroad, such benefits are un
likely to convince a railroad that it is beneficial to lose control of part of their right-of-
way for public recreation. This is particularly true for heavily-used freight railroad routes, 
on which there are few existing RWTs today. 

Public agencies considering RWTs should be prepared to identify financial incentives for 
a railroad to consider. This may be in the form of land transfers, tax breaks from donated 
land, cash payments, zoning bonuses on other railroad non-operating property, taking 
over maintenance of the right-of-way and structures, and measurably reducing the 
liability a railroad experiences. The agency should employ an experienced land appraiser 
and attorney. A public agency may submit an offer to a railroad and then negotiate a pur
chase price for an easement. Once settled, the easement becomes a permanent feature on 
the land title regardless if it is sold in the future. 

Other key considerations for a railroad include future needs for additional tracks and sid
ings, which an RWT may preclude. On a lightly-used corridor that may be abandoned in 
the future, the benefits of a short-term sale may outweigh the costs of waiting for a long-
term sale. Other questions may include: What is the likelihood of the entire corridor be
ing railbanked and purchased for transit or a linear park? What is the likelihood of the 
corridor being developed, and could a local agency exert control on type of development? 
What is the likelihood of the corridor being sold to adjacent property owners? The real 
estate department will want to analyze these options to determine which is best from an 
economic standpoint for the railroad. 

Easements and License Agreements 

In most instances, fee-simple (i.e., full ownership) acquisition is not necessary for trail 
development, and, in many cases, is not really an option. Easements, which come in many 
forms, typically are acquired when the landowner is willing to forego use of the property 
and development rights for an extended period. The landowner retains title to the land 
while relinquishing most of the liability and the day-to-day management of the property. 
The trail manager gets a lower price than a fee-interest acquisition and sufficient control 
for trail purposes. The easement is attached to the property title, so the easement sur
vives property transfer. Figure 4.4 provides a listing of the preferred contents of an ease
ment agreement from both the railroad and trail manager perspective. 

A license is usually a fixed-term agreement that provides limited rights to the licensee for 
use of the property. Typically, these are employed in situations when the property cannot 
be sold (e.g., a publicly owned, active electrical utility corridor) or the owner wants to re
tain use of and everyday control over the property. The trail management authority avoids 
a large outlay of cash, yet obtains permission to build and operate a trail. But it will have lit
tle control over the property, and may be subject to some stringent requirements that com
plicate trail development and operation. Figure 4.5 provides a listing of the preferred con
tents of a license agreement from both the railroad and trail manager perspective. 

Rails-with-Trails: Lessons Learned 50 



LEGISLAT ION,  L IAB IL ITY,  AND INSURANCE 

From the trail manager’s perspective, a model easement agreement From a railroad’s perspective, a model easement agreement should: 
should: 

1. Include a revocable clause, including removal, if the trail becomes a 
1. Guarantee exclusive use. safety or liability problem. 

2. Be granted in perpetuity. 2. Indemnify the railroads against trail-related trespasser activities. 

3. Include air rights if there is any possible need for a structure. 3. Provide a specific definition of “negligence” in the indemnification ex
ception section as it relates to the railroad’s liability exposure, or poten

activities, uses, invitees, and vehicular types allowed to avoid any need 
4. Broadly define purpose of the easement and identify all conceivable 

tially indemnify the railroad against all incidents including such events 

to renegotiate with fee interest owner in future. as derailments. 

4. Place responsibility for ensuring adequate railroad access to the 

erty of grantee. 
5. State that all structures and fixtures installed as part of trail are prop

tracks, at any time, for any reason, and place responsibility for needed 
trail repairs or improvements in the hands of the public agency. 

6. Limit grantor indemnification to trail-related activities only. 
5. Reference a detailed trail management plan and feasibility study 
which includes design review, feasibility analysis, and maintenance and 
management procedures and responsibilities. 

6. Retain approval rights for any improvement or use on the easement. 

FIGURE 4.4 Preferred easement agreement contents 

From the trail manager’s perspective, a model license agreement From a railroad’s perspective, a model license agreement should: 
should: 

1. Allow for temporary trail closures for railroad maintenance activities. 
1. Provide an acceptable term length with an option to renew. 

2. Include a revocable clause, including removal, if the trail becomes a 
2. Identify all conceivable activities, uses, invitees, and vehicular types. safety or liability problem. 

3. Allow for railroads to review and approve the plan within a time limit. 3. Indemnify the railroads against trail-related trespasser activities. 

4. Provide clarity on maintenance responsibilities. 4. Provide a specific definition of “negligence” in the indemnification ex
ception section as it relates to the railroad’s liability exposure, or poten
tially indemnify the railroad against all incidents including such events 

5. Narrow potential environmental liability for pre-existing conditions. 

6. Limit grantor indemnification to trail-related activities only. 
as derailments. 

7. Specify limits on other uses of license property. 
5. Place responsibility for ensuring adequate railroad access to the 
tracks, at any time, for any reason, and place responsibility for needed 
trail repairs or improvements in the hands of the public agency. 

6. Reference a detailed trail management plan and feasibility study 
which includes a design review, feasibility analysis, and maintenance 
and management procedures and responsibilities. 

FIGURE 4.5 Preferred license agreement contents 

Design 

Visible signage and good design are prudent liability protection strategies, as will be ex
plained in Section V: Design. Trail users should be warned at the trailhead and at any other 
entrances to stay off the railroad tracks, particularly where there is no fencing or physical 
separation between the trail and the rail corridor. If the RWT is clearly designed to indi
cate that the railroad corridor is separate from the trail, trail users should be considered 
trespassers to which no special duty of care is owed. 

15 See Missouri, K. & T. RR Co. v. Wall, 116 S.W. 1140 (Tex. 1909); Chicago, & Q RR Co. v. Flint, 22 Ill. App. 502 (1887). 

Rails-with-Trails: Lessons Learned 51 



SECTION IV  

Trespassing can lead to 
potentially deadly consequences. 
Lake State Railroad tracks. 
Gaylord, MI 

The Canadian government 

sees the development of 

RWTs as a trespassing 

reduction strategy. “The 

proper design and effective 

use of space can lead to a 

reduction in the incidence 

of pedestrian conflicts with 

railway operations and 

improve overall safety and 

quality of life in the 

neighboring community.” 

CONSTABLE  WILL IAM LAW,  

CANADIAN PAC IF IC  RA ILWAY 

Several court cases have held that the availability of a safer path or route, such as a sur
faced walkway between two lines or railroad tracks was a factor in determining that a per
son injured walking near a railroad track was contributorily negligent, and absolved the 
railroad from responsibility.15 As the case studies in Section II summarize, a well-designed 
and maintained RWT can actually reduce trespassing by channelizing pedestrian cross
ings to safe locations or by providing separation or security. A well-designed and main
tained RWT should have the effect of reducing both trespassing and the railroad’s risk of 
being held responsible for injuries sustained by trespassers. 

Risk Reduction: Trespassing 

For this study, researchers counted trespassers on the tracks adjacent to the case study 
trails for two hour periods during the time of day/week the trail manager, railroad official, 
or law enforcement agent suggested they would be most likely to observe trespassing ac
tivity. During these specified times, researchers observed few trespassers on tracks near 
existing trails, and typically only on tracks not separated by fencing. This is, of course, an 
initial study. Extensive observations for longer periods of time and over various seasons 
of the year could yield more comprehensive results. 

In corridors with planned RWTs but no formal trail facility, researchers observed more 
trespassing, with the most serious conditions along the proposed Coastal Rail-Trail in 
California near Del Mar and Encinitas. There, researchers observed 155 trespassers over 
the course of two hours. Most trespassers were crossing the track to access water (ocean 
or river) for surfing, fishing, and other recreational activity (see Figure 2.2 on page 10). 
The rest were walking alongside the tracks with very few actually on the tracks. Re
searchers observed that at least one-third of the activity occurred in areas planned to be
come the trail, while 44 percent seemed to be in areas that would not be accommodated by 
the planned trail (see Figure 2.3 on page 10). 

Most U.S. railroad companies rely on local and State trespassing ordinances to bolster 
their enforcement attempts and on local police departments to enforce trespassing and 
vandalism laws. However, most police departments respond “as needed” rather than hav
ing regular patrols. Additional information on various enforcement practices is contained 
in Section VI. 

Railroad and trail officials on several of the existing trails studied reported some relief 
from trespassing. Several others reported no change (some with recurring problems), al
though at least one reported what they felt to be an increase in trespassing. The key to 
trespassing relief appears to be good design, particularly separation and maintenance. 

On the Lehigh River Gorge Trail, Pennsylvania, much of the trail is relatively close to the 
tracks (less than 4.6 m (15 ft) from the track centerline) and is not separated by fencing. 
Railroad officials report trespassing is indeed a frequent problem. In contrast, as a con
dition of the sale of the property, CSX required the Three Rivers Heritage Trail, Pennsyl
vania, to build a chain-link fence the entire length with no opening or fence breaks al
lowed. Trespassing relief is expected. 
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However, fencing alone does not always solve the problem. On an RWT section of the Out
remont Spur in Montreal, Canada, Canadian Pacific Railway officials noted 23 locations 
where the fence had holes. They also observed numerous locations where gates were not 
locked or secured properly. These incidents serve as evidence of significant continued 
trespassing and determined vandalism. 

Risk Reduction: Vandalism 

Railroad officials report the most common types of vandalism incidents on RWTs are 
fence cutting, dumping, and graffiti. Continuing problems are associated with several 
trails, including the ATSF, California, and Burlington Waterfront Bikeway, Vermont. Oth
ers, such as the Platte River Trail, Colorado, and Schuylkill River Trail, Pennsylvania, are 
associated with decreased problems. There are few reports of increased problems. Some 
trail agencies have installed innovative features to solve both trespassing and vandalism 
problems simultaneously, such as the “living fence” — tall and thick vegetation separat
ing the trail from tracks — on the Burlington Waterfront Trail. 

Review and Strengthen State Statutes 

Trail managers should work to strengthen protections afforded by State statutes (see 
Appendix B). For example, RUSs should cover both recreational and transportation trail 
use. A number of States have enacted laws that require railroads to fence their rights-of-
way under certain circumstances, and impose liability on the railroad for livestock that are 
injured on unfenced railroad corridors.16 In general, such laws are enacted for the benefit 
of adjacent landowners along the corridor and not for the benefit of the public at large 
(Barbee v. Southern Pacific Co., 99 P. 541 (Cal. App. 1908)). In the absence of a statute, 
a railroad company does not have a duty to build fences to prevent trespassers from com
ing onto its property,17 though fencing appears to offer significant trespassing relief. How
ever, fencing is not a practical or cost-effective option for many railroads, particularly for 
lengthy corridors in rural areas. Thirty States have passed laws relating to trespassing on 
railroad property, and the Federal Railroad Administration has developed a model State 
trespassing law that imposes misdemeanor penalties for entering or remaining on a rail
road right-of-way (see Table 4.1 on page 45). 

Crossings 

The consolidation and closure of highway-rail at-grade crossings remains a key element 
in the U.S. DOT’s action plan to improve grade crossing safety. As part of this continuing 
national effort to improve rail safety and reduce costs associated with highway rail cross
ings, many Class I railroads, as well as the FRA and many State departments of trans

16 These fencing laws are identified and summarized in Appendix B. In addition, fencing obligations can be imposed by 
municipal ordinance. See Heiting v. Chicago, R. I. & P. R. Co., 96 N.E. (Ill. 1981) (Railroad’s violation of City ordinance re
quiring fence was proximate cause of injury to child who entered right-of-way at location where fence had previously ex
isted and was torn down.) 

17 See Nixon v. Montana, W. & S. W.R., 145 P. 8 (Montana, 1914); Nolley v. Chicago, M., St. P. & P. R., 153 F.2d 566, 569-70 (8th 
cir. 1950); Scarborough v. Lewis, 518 A.2d 563 (Pa. 1986). 

Nationwide At-grade 
Crossings (2000): 

Publicly owned 154,084 
Privately owned 98,430 
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portation, are working to close existing at-grade rail crossings  (FRA, 1994)  in order to re
duce liability exposure and incidents. For example, from 1991 to 1999, they closed 33,599 
public and private at-grade crossings, an 11.5 percent decrease. 

Typical criteria for closure of public at-grade crossings are: 

•  Redundant or  unnecessary to meet motorist needs, and 

•  Usually requires  hearings, a public forum, and/or City Council approval. 

Typical criteria for closure of private at-grade crossings are: 

•  Unlicensed, nonpermitted, illegal, redundant, or alternate access exists, and 

• Decision between the railroad and the user. 

An RWT feasibility study must include a detailed assessment of crossings and should seek 
to close existing at-grade crossings, if possible, or redesign the crossings to accommodate 
the RWT safely. It should be noted that closing existing at-grade crossings can have a 
detrimental impact on pedestrian access. 

A railroad’s liability may depend on whether the railroad has adequately maintained the 
crossing or complied with State statutes controlling the signals and warnings that are re
quired (Kuhlman, 1986). The railroad may minimize its liability by requiring trail man
agers to indemnify the railroad for liability in the event of an injury to trail users, to the ex

tent permitted by State law, and by requiring insurance coverage of this 
risk. 

Indemnification 

To the extent practicable and reasonable, trail management organiza
tions should enter into indemnification agreements that absolve railroad 
companies of liability responsibility for injuries related to trail activities. 
Less than half the case study trail agreements require the government 
entity to indemnify the railroad against claims (see Figure 4.6). For 
RWTs like the Mission City Trail, California, and Schuylkill River Trail, 

Pennsylvania, the City or County assumes all liability. 

The extent to which government agencies possess the authority to enter into reasonable 
indemnification agreements depends on the law in that State. Public agencies may be 
more limited in their ability to enter into indemnification agreements than private trail 
managers. For example, a governmental entity may be barred by its State constitution 
from imprudently assuming the liability of another entity.18 Other States have, by statute, 
specifically granted agencies indemnification authority.19 

Derailed train. Bourbonnais, IL 

18 See, e.g., Chicago & N.W. Transp. Co. v. Hurst Excavating, Inc., 498 F. Supp. 1, 4 (N.D. Iowa 1980) (relying on Section 1 of 
Article VII of the Iowa Constitution.) 

19 For example, Oregon law provides authority for the parks department to indemnify “an owner of private land adjacent to 
an Oregon recreation trail . . . for damage clearly caused to the land of the owner, and property therein, by users of such 
trail . . .” Oregon Rev. Stat. § 390.9980. 
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Government Agency
95.2%

Private Insurance
3.2%

No Insurance
1.6%

Source: Rails-to-Trails Conservancy, 2000

No
54%

Yes
26%

No Answer or 
Not Applicable
20%

Source: Rails-to-Trails Conservancy, 2000

FIGURE 4.6 Requirement for indemnity, by percentage FIGURE 4.7 Source of liability insurance, by percentage 
of RWTs of RWTs 

In the event of a derailment, the issue would be whether or not the derailment was caused by 
the railroad’s negligence; if so, the railroad likely would be held responsible for injury to any 
persons lawfully using a trail alongside the railroad right-of-way. However, the railroad’s 
liability would be no different from its liability to persons injured on any other adjacent 
public highway, sidewalk, or crossing. The question from the railroad’s perspective is 
whether the trail is bringing people into close contact with the rail line who would otherwise 
not be there. The railroad will seek to be indemnified for all potential incidents including 
derailments. 

Insurance 

Railroads may be concerned that trail users might sue them regardless of whether the in
juries were related to railroad operations or the proximity of the trail. These concerns are 
best addressed through insurance and, to the extent permissible under State law, through 
indemnification agreements with trail managers. Because of the many jurisdictions that 
have some involvement in an RWT—including the owner of the right-of-way, the opera
tor of the railroad, and the trail manager(s)—one important function of a license agree
ment is to identify liability issues and responsible persons through indemnification and 
assumption of liability provisions. In most instances, the railroad will seek an agreement 
by which the trail manager agrees to purchase comprehensive liability insurance in an 
amount sufficient to cover foreseeable liability costs. The railroad also may ask the trail 
manager to assume liability, as well as responsibility for the legal defense, in the event of 
damage or injury sustained by virtue of the trail use of the property.20 

The relevant government agencies’ umbrella policies insure 95 percent of the existing 
RWTs against liability. Many government agencies are self-insured (see Figure 4.7). 
Insurance has been invoked very few times from injuries related to RWT activities (RTC, 
2000). Railroad companies interviewed for this report declined to provide information 
about claims, citing privacy concerns. 

20 Indeed, in Alaska, any State or municipality using railroad lands for a public trail or walkway is required to indemnify 
and hold the railroad harmless for liability and claims arising from such use. Alaska Stat. § 42.40.420 (Michie 2000). 
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In very few cases, a private or nonprofit organization such as the snowmobile club for the 
Railroad Trail, Michigan, carries a supplemental insurance policy for the trail. However, 
the Lake State Railroad company official expressed doubt that the additional $2 million 
policy would be sufficient in the case of a serious claim. For the planned Kennebec River 
Rail-Trail, the City of Augusta, Maine, will pay an additional $2,000 annually to add rail
road indemnification to their insurance. 

As mentioned earlier, the City of Portland, Oregon, carries a $10 million annual insurance 
policy on the Steel Bridge Riverwalk. Class I railroads often require $5 million to $10 mil
lion insurance policies for other activities permitted on their rights-of-way. 

To the extent practical and reasonable, trail management organizations should purchase 
or provide liability insurance in an amount sufficient to cover foreseeable liability costs 
and pay the costs for railroad company insurance for defense of claims. 
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Design
 

No national standards or guidelines dictate rail-with-trail facility design. Guidance must 
be pieced together from standards related to shared use paths, pedestrian facilities, rail
road facilities, and/or roadway crossings of railroad rights-of-way. Trail designers should 
work closely with railroad operations and maintenance staff to achieve a suitable RWT de
sign. Whenever possible, trail development should reflect standards set by adjacent rail
roads for crossings and other design elements. Ultimately, RWTs must be designed to meet 
both the operational needs of railroads and the safety of trail users. The challenge is to 
find ways of accommodating both types of uses without compromising safety or function. 

The recommendations in this section are based on: 

•  Extensive research into all existing RWTs. 

•  In-depth case studies of 21 existing and planned RWTs. 

•  Interviews with  railroad officials, trail managers, and law enforcement officials. 

•  Review of  existing  train and trail safety literature. 

•  Analysis of  publicly-accessible trespassing and crash data. 

•  Input from a panel of  railroad officials and experts, trail developers and managers, 
trail users, lawyers, railroad operators, and others. 

•  Extrapolation from relevant State transportation manuals, the American Association 
of State Highway and Transportation Officials (AASHTO) Guide for the Development 
of Bicycle Facilities (1999) (hereafter referred to as the AASHTO Bike Guide), Ameri
cans with Disabilities Act (ADA) publications for trails and pedestrian facilities, the 
Manual on Uniform Traffic Control Devices (MUTCD, 2000), and numerous Federal 
Railroad Administration (FRA)  and other Federal Highway Administration 
(FHWA) documents. 

•  The  experience and expertise of researchers and reviewers, including experienced 
railroad and trail design engineers, landscape architects, safety specialists, trail de
velopers and managers, trail users, lawyers, railroad operators, operations officials, 
and others involved in this study. 
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Elliot Bay Trail. Seattle, WA 

The design recommendations should be considered a toolkit, rather than standards or 
guidelines. More research will be needed to develop standards that can be incorporated 
into AASHTO’s design guides and the MUTCD. Each RWT project is different; the design 
should be based on the specific conditions of the site, requirements of the railroad owner, 
completion of a feasibility study (as discussed in Section III), State and other regulatory 
requirements, and engineering judgment. 

Overview of Recommendations 

1. RWT designers should maximize the setback between any RWT and active railroad 
track. The setback distance between a track centerline and the closest edge of the 
RWT should correlate to the type, speed, and frequency of train operations, as well as 
the topographic conditions and separation techniques. 

2. Subject to railroad and State and Federal guidelines and the advice of engineering 
and safety experts, exceptions to the recommended setbacks may include: 

a. Constrained areas (bridges, cut and fill areas) 
b. Low speed and low frequency train operations 

In these cases and in areas with a history of extensive trespassing, fencing or other 
separation technique is recommended. 

3. When on railroad property, RWT  planners should adhere to the request or require
ments for fencing by the railroad company. Fencing and/or other separation tech
niques should be a part of all RWT projects. 

4. Trail planners should minimize the number of at-grade crossings, examine all rea
sonable alternatives to new at-grade track crossings, and seek to close existing at-
grade crossings as part of the project. 

5. RWT proposals should include a full review and incorporation of relevant utility 
requirements for existing and potential utilities in the railroad corridor. 

6. The feasibility process should clearly document the cost and environmental impact of 
new bridges and trestles. 

7. Trails should divert around railroad tunnels; if they need to go through a single-track 
railroad tunnel, they likely are not feasible. 

8. Where an RWT is proposed to bypass a railroad yard (such as in Seattle, Washington), 
adequate security fencing must be provided along with regular patrols by the RWT 
manager. High priority security areas may need additional protection. 

9. An environmental assessment should be conducted concurrent with, and usually in
dependent from, the feasibility analysis, and should include project alternatives lo
cated off the railroad corridor, if at all possible. 

Rail Characteristics and Setting 

Over half of the 65 existing trails run along Class I mainline or other freight railroad lines, 
with the remainder split between short lines and public transit (see Figure 5.1). Most of 
the RWTs are either adjacent to railroad property or on publicly-held land that is used or 
leased by freight or passenger railroad companies. At least 11 known RWTs (approxi
mately 17 percent) are on privately held Class I railroad properties, and others are on pri-
vately-held Class II, shortline, or excursion lines (see Table 5.1). There is considerable 
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TABLE 5.1 Examples of Active RWTs by Corridor Type and Ownership 

Trail Name Corridor Owner Railroad Operation Location 

Class I Railroads 
Arboretum Trail* Norfolk Southern Unknown Pennsylvania 
Cedar Lake Trail Burlington Northern Santa Fe Burlington Northern Minnesota 
Celina/Coldwater Bike Trail* Norfolk Southern RJ Corman Ohio 
Columbus Riverwalk* Norfolk Southern Railtex/GATX/Georgia Southwestern Georgia 

Railroad Company 
Eastbank Esplanade/Steel Bridge Riverwalk Union Pacific Union Pacific, Amtrak Oregon 
Elk River Trail* Norfolk Southern Norfolk Southern West Virginia 
Gallup Park Trail* Norfolk Southern Norfolk Southern Michigan 
Huffman Prairie Overlook Trail CSX CSX and Grand Trunk Western Ohio 
Schuylkill River Trail* Norfolk Southern (3.2 km/2 mi) Norfolk Southern Pennsylvania 
Stavich Bicycle Trail CSX CSX Ohio and Pennsylvania 
Union Pacific Trail Union Pacific Union Pacific Colorado 
Zanesville Riverfront Bikepath* Norfolk Southern CSX and Norfolk Southern Ohio 

Privately- owned, Class II or Other Freight 
Blackstone River Bikeway Providence and Worcester Railroad Providence and Worcester Railroad Rhode Island 
Central Ashland Bike Path Rail TEX Rail TEX Oregon 
Clarion-Little Toby Creek Trail Buffalo to Pittsburgh Railroad Buffalo to Pittsburgh Railroad Pennsylvania 
Heritage Trail Illinois Central Illinois Central Iowa 
Lehigh Gorge River Trail Reading and Northern Reading and Northern Pennsylvania 

Railroad Company Railroad Company 
Lower Yakima Valley Pathway Washington Central Washington Central Washington 
MRK Trail Chicago & Northwestern Chicago & Northwestern Illinois 
Railroad Trail Lake State Railroad Lake State RR Michigan 
Rock River Recreation Path Chicago & Northwestern CNW, Union Pacific and Soo Line Illinois 
Silver Creek Bike Trail Dakota, Minnesota and Eastern Dakota, Minnesota and Eastern Minnesota 
Tony Knowles Coastal Bicycle Trail Alaska Railroad Corporation Alaska Railroad Corporation Alaska 
Whistle Stop Park Cimarron Valley Railroad Cimarron Valley Railroad Kansas 

Excursion/Short-Line, Publicly or Privately Owned Land 
Animas River Greenway Trail Durango & Silverton Narrow Durango & Silverton Narrow Colorado 

Gauge Railroad Gauge Railroad 
Cottonbelt Trail Dallas Area Rapid Transit Fort Worth and Western Railroad Texas 
Eastern Promenade Trail Maine Department of Transportation Maine Narrow Gauge Maine 
Heritage Rail Trail County Park York County Northern Central Railway Inc. Pennsylvania 
Lowell Canal Trail National Park Service National Park Service Massachusetts 
Santa Fe Rail Trail Santa Fe Southern Santa Fe Southern New Mexico 

*Properties acquired by Norfolk Southern from Conrail. 

Rails-with-Trails: Lessons Learned 59 

~s Y· Gu 



SECTION V 

TABLE 5.1 Examples of Active RWTs by Corridor Type and Ownership (continued) 

Trail Name Corridor Owner Railroad Operation Location 

Publicly Owned Railroad Corridors, Passenger or Freight 
Atchison, Topeka and Santa Fe Trail Orange County Transportation Amtrak, Southern California California 

Authority Regional Rail 
Bugline Trail Waukesha County Union Pacific Wisconsin 
Burlington Waterfront Bikeway Vermont Agency of Transportation Vermont Railway Company Vermont 
Cascade Trail (SR 20) City of Burlington/Skagit County Burlington Northern Santa Fe Railway Washington 
Duwamish Trail City and Port of Seattle Burlington Northern Santa Fe Railway Washington 
Eastern Promenade Trail Maine Department of Transportation Maine Narrow Gauge Mane 
Eliza Furnace Trail City of Pittsburgh CSX Pennsylvania 
Folsom Parkway Rail-Trail Regional Transit Authority Regional Transit Authority California 
Great Lakes Spine Trail Iowa Dept. of Natural Resources, Chicago Northwestern Transportation Iowa 

Dickinson County, Cities Company 
Heritage Rail Trail County Park York County Northern Central Railway Inc. Pennsylvania 
La Crosse River State Trail State of Wisconsin Canadian Pacific Railway, Amtrak Wisconsin 
Levee Walking Trail City of Helena Arkansas Midland Montana 
Myrtle Edwards Park Trail City and Port of Seattle Burlington Northern Santa Fe Railway Washington 
Platte River Trail Regional Transit District Denver Rail Heritage Society Colorado 
Porter Rockwell Trail Utah Transit Authority TRAX Utah 
Rock Island Trail City of Colorado Springs Denver & Rio Grande Western Colorado 
Rose Canyon Bike Path Metropolitan Transit District Board Amtrak and Santa Fe California 
Seattle Waterfront Pathway City of Seattle METRO Transit Washington 
Southwest Corridor Park Massachusetts Bay Transit Authority MBTA Commuter Rail and Amtrak Massachusetts 
Three Rivers Heritage Trail City of Pittsburgh CSX Pennsylvania 
Traction Line Recreation Trail New Jersey Transit Authority NJ Transit and Norfolk Southern New Jersey 
Traverse Area Recreation Trail (TART) Michigan Department of Tuscola & Saginaw Bay RR Michigan 

Transportation 
Watts Towers Crescent Greenway Metropolitan Transportation Metropolitan Transportation California 

Authority Authority 
West Orange Trail  Orange County Parks CSX California 
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9-16 trains
per day
8%

3-9 trains
per hour
16%

1-4 trains
per week

13%
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NOTE: Where a range of frequencies was given, the most frequent service was taken.
Source: Rails-to-Trails Conservancy

FIGURE 5.1 Type of railroad adjacent to existing RWTs 
(Note: Railroads identified their function by a variety of FIGURE 5.2 Frequency of trains, by percentage of existing 
names. Because more than one type of railroad may operate RWTs 
in a corridor, percentages add up to more than 100%.) 
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30.5 to 45.7 m
(101 to 150 ft)  7%

18.6 to 30.4 m
(61 to 100 ft)
24%

9.2 to 18.3 m
(31 to 60 ft)
20%

45.8 to 61 m
(151 - 200 ft)

13%

>61 m 
(>200 ft)  5%

Unknown
21%

<9.1 m (0 to 30 ft)
10%

(Total number of trails = 61) Source: Rails-to-Trails Conservancy

FIGURE 5.3 Type of terrain through which trails pass FIGURE 5.4 Width of full corridor, by percentage of trails
 
(Because trails pass through more than one type of terrain, (Note: corridor widths often vary.)
 
percentages add up to more than 100%.)
 

variance in the frequency of train operation, from three to nine trains per hour (16 per
cent) to just a few trains a week (13 percent) (see Figure 5.2). In many cases, the peak 
hours of rail use correspond with peak trail use hours. The average maximum train speed 
is 51 km/h (32 mi/h), with a range of 8 to 225 km/h (5 to 140 mi/h). All but three trains 
in RWT corridors travel at speeds less than 97 km/h (60 mi/h). The three fastest trains are: 

•  Massachusetts Bay Transit Authority Commuter Rail and Amtrak (Southwest Corri
dor Park, Boston, Massachusetts), maximum speed 225 km/h (140 mi/h), setback 
over 6.1 m (20 ft), separated by concrete wall and chain link fence. 

•  Orange County Transportation Authority and Amtrak (see ATSF Trail case study, p.11). 

•  State of  Wisconsin and Amtrak (see La Crosse River State Trail case study, p. 18). 
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2.4 to 3 m
(8 to 10 ft)
70%

3.7 to 4.3 m
(12 to 14 ft)

15%

4.5 to 6 m (15 to 20 ft)
10%

1.2 to 1.8 m (4 to 6 ft)
5%

(Average width = 3.1 m / 10.3 ft) Source: Rails-to-Trails Conservancy

FIGURE 5.5 Width of RWT, by percentage of trails 

1876 1876

Setback:
Distance from track centerline to trail

FIGURE 5.6 Setback and separation definition 

6.4 to 15 m
(21 to 50 ft)

27%
4 to 6.1 m
(12 to 20 ft)
23%

2.4 to 3.7 m
(8 to 12 ft)
13%

15 to 27 m
(51 to 90 ft)

12%

28 to 30 m
(90 to 100 ft)

10%

Unknown
2%

0.6 to 2.1 m
(2 to 7 ft)
13%

(Average = 10.1 m / 33 ft) Source: Rails-to-Trails Conservancy

The existing U.S. RWTs are located in 20 States, encompass 
385 km (239 miles), and traverse a wide variety of terrain, in
cluding urban, suburban, residential, rural, commercial, nature 
preserve, industrial, and agricultural lands (see Figure 5.3). 

The RWT corridor widths average 38 m (126 ft), while the trails 
are t y pically 2.4 to 3 m (8 to 10 ft) wide (see Figures 5.4 
and 5.5). 

Setback: Considerations 

The term “setback” refers to the distance between the edge of an 
RWT and the centerline of the closest active railroad track while 
“separation” refers to the treatment of the space between an 
RWT and the closest active railroad tracks, including fences, 
vegetation, ditches, and other items (see Figure 5.6). When de
termining the minimum setback for a RWT, factors to consider 
include train speed and frequency, maintenance needs, appli
cable State standards, separation techniques, historical prob
lems, track curvature, topography, and engineering judgment. 

The range of trail setback on the existing RWTs varies from less 
than 2.1 m (7 ft) to as high as 30 m (100 ft) (see Figure 5.7), 
with an average of almost 10 m (33 ft) of setback from the cen
terline of the nearest track. A comparison of RWT setback dis
tance to both train speed and frequency reveal little correlation; 
over half (33 of 61) of the existing RWTs have 7.6 m (25 ft) or 
less setback, even alongside high speed trains (see Figures 5.8 
and 5.9). Many of the trails with little setback are ones that have 
been established many years. The trail managers for these well-
established trails report few problems. However, interviews 
with train engineers in several areas indicate that they observe 
a tremendous amount of daily trespassing and problems in ar
eas with little setback and no physical separation. 

In comparison, RWTs in Perth, Australia, are typically 3 m 
(10 ft) wide, and separated from the adjacent railway line by a 
1.8 m (6 ft) high chain link fence with three strands of barbed 
wire. The minimum setback from track centerline to the fence 
is 4.5 m (15 ft). 

Researchers attempted to determine if narrower setback dis
tances have a direct correlation to safety problems. However, 
based on the almost nonexistent record of claims, crashes, and 
other problems on any RWTs, they were unable to determine a 
correlation between setback distance and trail user safety. An 

FIGURE 5.7 Distance between edge of trail and track 
centerline, by percentage of trails 
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FIGURE 5.8 RWT setback/train speed correlation FIGURE 5.9 Setback/frequency correlation 

FRA study on the impact of high train speed on people standing on boarding platforms 
concludes that induced airflow is a safety issue for a person within 2 m (6.5 ft) of a train 
traveling at 240 km/h (150 mi/h) (Volpe, 1999). 

There is no consensus on either appropriate setback requirements or a method of deter
mining the requirement. Some trail planners use the AASHTO Bike Guide for guidance. 
Given that bicycle lanes are set back 1.5 to 2.1 m (5 to 7 ft) from the centerline of the out
side travel lane of even the busiest roadway, some consider this analogous. Others use 
their State Public Utilities Commission’s minimum setback standards (also known as 
“clearance standards”) for adjacent walkways (for railroad switchmen). These published 
setbacks represent the legal minimum setbacks based on the physical size of the railroad 
cars, and are commonly employed along all railroads and at public grade crossings. The 
minimum setback distance is typically 2.6 m (8.5 ft) on tangent and 2.9 m (9.5 ft) on 
curved track. However, FRA and railroad officials do not consider either of these methods 
to be appropriate for an RWT. This is because AASHTO’s guidelines for motor vehicle fa
cility design are not seen as comparable to rail design, and the setback distance for the 
general public should be much greater than that allowed for railroad workers. 

Some railroads and States have established their own standards. For example, the BNSF’s 
policy on “Trails with Rails” states, “Where train speeds are greater than 145 km/h 
(90 mi/h), trails are not acceptable. No trail will be constructed within 31 m (100 ft) of any 
mainline track where train speeds are between 113 km/h (70 mi/h) and 145 km/h 
(90 mi/h). Trails may be constructed between 15 m (50 ft) and 30 m (100 ft) where main
line train speed is 80 km/h (50 mi/h) to 113 km/h (70 mi/h). Trails may be constructed 
15 m (50 ft) from centerline of track where train speeds are 40 km/h (25 mi/h) to 80 km/h 
(50 mi/h), and 9 m (30 ft) from any branchline track with speeds of 40 km/h (25 mi/h) or 
less. No trails less than 9 m (30 ft) from centerline of track for any reason.” The Alaska 
Railroad Corporation rule of thumb for setbacks along main tracks is one railcar length, 
or 18 to 21 m (60 to 70 ft), unless careful analysis of the risks suggests otherwise. In con
trast, the Maine Department of Transportation allows for trails to be set back a minimum 
of 5.5 m (18 ft) from track centerline, down to 4 m (12.5 ft) in constrained circumstances. 
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SECTION V 

Other considerations when determining setback may be flying debris and maintenance 
access. Trains throw up debris from the roadbed, including rocks and other objects de
liberately placed on the rails by trespassers. Fast-moving trains have thrown up large bal
last rocks. Debris has been known to fall off trains, or, in some cases, to hang off rail cars. 
Railroad companies need access to tracks for routine and emergency maintenance, in
cluding tie and ballast replacement, cleaning culverts, and accessing switches and control 
equipment. While most railroad companies have the ability to maintain tracks from the 
tracks themselves, it often is more cost effective and less disruptive to access the tracks 
from maintenance vehicles operating alongside the tracks. At a minimum, railroads need 
at least 4.5 m (15 ft) from the track centerline to provide reasonable access to their tracks. 

Further considerations when determining setback requirements may be physical con
straints on or adjacent to railroad corridors, presence of separation techniques such as 
fencing, historical trespassing, and other problems. Finally, train densities can change at 
any time and location, and railroads require flexibility in their operations to meet customer 
requirements. Structures or right-of-way modifications that impede a railroad’s ability to 

1876 1876

3m (10ft) to 30m (100 ft)

3m (10ft)

1.5m (5ft)  high barrier within
separation. Vegetation on the
fence will buffer the visual
impact of passing trains.

0.6m
(2ft)

change or control its operations are unacceptable. 

Setback: Recommendations 

Because of the lack of consensus on acceptable setback dis
tances, the appropriate distance must be determined on a case-
by-case basis (see Figure 5.10). Trail planners should incor
porate into the feasibility study analysis an analysis of technical 
factors, including: 

•  Type,  speed, and frequency of trains in the corridor; 

•  Separation technique; 
FIGURE 5.10 Minimum RWT setback depends on specific • Topography;  
situation 

•  Sight distance; 

•  Maintenance requirements; and 

•  Historical problems.  

Another determining factor may be corridor ownership. Trails 
proposed for privately-owned property will have to comply 
with the railroad’s own standards. Trail planners need to be 
aware that the risk of injury should a train derail will be high, 
even for slow-moving trains. Discussions about liability as
signment need to factor this into consideration. 

In many cases, adequate setback widths, typically 7.6 m (25 ft) 
or higher, can be achieved along the majority of a corridor. 
However, certain constrained areas will not allow for the de
sired setback width. Safety should not be compromised at 
these pinch points – additional barrier devices should be used, 

FIGURE 5.11 Dynamic envelope delineation (MUTCD Fig. 
8A-1. Note: no dimensions given in MUTCD.) 
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1876 1876

3m (10ft) to 7.6m (25ft)

The trail should be sloped away from
the railway to provide proper drainage.

Barrier may be required if slope is
greater than 33%

3m (10ft)

The maximum slope between the track
roadbed and the trail should be 2 to 1.

1876 1876

1.2 m (4 ft) 
to 

1.8 m (6 ft)
fence with

baffling
material

3m (10ft) to 7.6m (25ft)

3m (10ft)
0.6m
(2ft)

4.6m (15ft)
Trail Easement

2.7m (9ft)

Drain

FIGURE 5.13 Minimum RWT setback – constrained sectionsFIGURE 5.12 Minimum RWT setback – fill sections 
(depending on situation)(depending on situation) 

and/or additional right-of-way purchased. In the case of high speed freight or transit 
lines, RWTs must be located as far from the tracks as possible and are infeasible if ade
quate setbacks and separation cannot be achieved. 

At an absolute minimum, trail users must be kept outside the “dynamic envelope” of the 
track – that is, the space needed for the train to operate (see Figure 5.11). According to 
the MUTCD (Section 8), the dynamic envelope is “the clearance required for the train and 
its cargo overhang due to any combination of loading, lateral motion, or suspension fail
ure.” It includes the area swept by a turning train. 

Relatively narrow setback distances of 3 m (10 ft) to 7.6 m (25 ft) may be acceptable to the 
railroad, RWT agency, and design team  in certain situations, such as in constrained areas, 
along relatively low speed and frequency lines, and in areas with a history of trespassing 
where a trail might help alleviate a current problem. The presence of vertical separation 
or techniques such as fencing or walls also may allow for narrower setback. 

Constrained Areas 

Many types of terrain pose challenges to an RWT design. While a 
railroad corridor may be 30 m (100 ft) wide or greater, the track 
section may be within a narrow cut or on a fill section, making 
the placement of an RWT very difficult. RWTs in very steep or 
rugged terrain or with numerous bridges and trestles simply may 
not be feasible given the need to keep a minimal setback from the 
tracks, meet ADA requirements, allow railroad maintenance ac
cess, and still have a reasonable construction budget. Exceptions 
may exist where the RWT is accompanied by a solid barrier, ver
tical separation, or ditch (see “Separation” section, page 66), in the 
case of very low speed/frequency railroad operations, or for very 
short distances (see Figures 5.12 and 5.13). The railroad com-

Setback (4.5m/15ft) and fencing
pany or agency should review the proposal to ensure that they will along the Showgrounds Pathway 
have adequate maintenance and emergency access to the tracks. RWT. Perth, Australia 
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No
28%

Yes
70%

Unknown
2%

NOTE: A “Yes” response does not necessarily indicate the presence of a full barrier. It includes 
some partial barriers and one instance of where a barrier is planned to be removed.

Source: Rails-to-Trails Conservancy

FIGURE 5.14 Percentage of existing RWTs with barrier 
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FIGURE 5.15 Barrier type, by percentage of existing RWTs 

Barrier plantings to reduce
lateral traffic. Plant selections
will be drought tolerant with low
maintenance requirements.

1876 1876

7.6m (25ft)

3m (10ft)0.6m
(2ft)

4.6m (15ft)

FIGURE 5.17 Trail separation example – using vegetation 
as a separation technique 

Type of Rail Service 
Lower speed and frequency train operations pose fewer hazards 
than higher speed and frequency trains. Numerous low speed line 
RWTs exist or are planned with relatively narrow setback distances. 
For example, Portland’s Springwater-OMSI Trail, along the 32 km/h 
(20 mi/h) Oregon Pacific Railroad, is designed 3.2 m (10.5 ft) from 
the centerline to edge of trail, with a fence 0.6 m (2 ft) from the train 
edge the entire length. The narrower setbacks may be acceptable 
depending on feasibility analysis, engineering judgment, the rail-
road’s future needs and plans, and liability assessment. 

Areas of Existing High Trespassing 
While trespassing on private railroad property is a common occur
rence in virtually all settings, in some locations the historic pattern 
of trespassing has triggered legitimate concerns about the health, 
safety, and welfare of nearby residents. Research indicates that 
RWTs may be an effective tool to manage trespassing on corridors 
where it is physically difficult or impossible to keep trespassers off 
the railroad tracks. In these cases, the feasibility analysis may show 
that the risks of a narrower setback distance may be offset by the 
gains in trespassing reduction through trespasser channelization, 
using design features such as fencing or other barriers. 

Separation 
Over 70 percent of existing RWTs utilize fencing and other barriers 
such as vegetation for separation from adjacent active railroads and 
other properties (see Figures 5.14 and 5.15). Barriers include fenc
ing (34 percent), vegetation (21 percent), vertical grade (16 percent), 
and drainage ditch (12 percent). The fencing style varies consider
ably, from chain link to wire, wrought iron, vinyl, steel picket, and  
wooden rail (see Figure 5.16). Fencing height ranges from 0.8 m 
(3 ft) to 1.8 m (6 ft), although typical height is 0.8 to 1.2 m (3 to 4 ft). 

Most railroad companies require RWTs to provide fencing. Some 
railroad companies specify a requirement of 1.8 m (6 ft) high fenc
ing, no matter what the setback distance is. Fencing may not be 
required where a significant deterrent to trespass is provided or 
exists. Examples include water bodies, severe grade differentials, 
or dense vegetation. 

Other barrier types such as vegetation, ditches, or berms are often 
used to provide separation (see Figure 5.17), especially where an 
RWT is located further than 7.6 m (25 ft) from the edge of the trail 
to the centerline of the closest track, or where the vertical separa
tion is greater than 3 m (10 ft). In constrained areas, using a com
bination of separation techniques may allow narrower acceptable 
setback distances. 
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FIGURE 5.16 Fencing styles 
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Type-I 
Picket Fence 

Where trespassing 
is not as much of a 

problem, a low wood rail 
fence can still serve as an 

effective reminder to trail users to 
stay off the tracks. 

Type-II p/ T h i S 
Post and Cable / inexpensive 

/ /' fence is 
A / o c c a s i o n a 11 y 

/ ~ requested by a railroad 
/ or used on a RWT primarily 

where trespassing has not 
~ been an historical problem, there 

is adequate setback, and the fence 
serves primarily to demarcate the railroad 

property boundaries. The fence does not 
provide any screening or anti-trespassing features. 

Type-Ill Chain-link fences 
Chain-Link are popular due 

to their 
effectiveness in 
keeping trail 
users off the 
tracks, relative 

low cost, and ease of 
maintenance. Chain-link 

fence may not be appropriate 
for rural areas where there is no 

history of trespassing, or for areas 
with a high history of trespassing, since 

it is very easy to cut and vandalize. Most 
chain-link fences are visually unappealing fi and 

tend to project an image of an urban industrial 
environment. For this reason, trail designers should 
explore using other, more appealing types of fences 
whenever possible. 

Type-IV 
Vinyl-Coated 
Chain-Link 

Similar to Type II, but with 
either a plastic woven fabric or 

wood battens in the chain-link material 
providing a solid-type barrier to help catch 

debris and provide wind and visual buffering. 

Type-V 
Israeli-Style 
Steel Fence 

Sometimes 
referred to as 
elsraeli-stylef 
fencing for its 
use in Israel 
to protect 
kibbutzs, this 

product is more 
expensive than chain

link, difficult to vandalize, 
difficult to scale, and relatively 

easy to repair if it is cut. It would 
be inappropriate for areas requiring 

aesthetic treatment, and provides limited 
screening or buffering benefits. 

Type-VI 
Wrought Iron 
Picket Fence 

This is the 
ultimate in 
vandal
resistant 
fencing, and 
is used in 
locations that 
have a 

CD 
history of 

trespassing. It 
is virtually 

impossible to cut and 
difficult to scale. Because 

of its cost and visual impact, it 
is typically used at specific locations 

rather than along an entire corridor. 

Type-VII Very rarely 
Wall used due to 

its cost and 
v i S u a I 
impact, solid 
concrete 
block walls 
are virtually 
indestructible 

and offer 
complete 

buffering and 
screening from rail debris 

or trains. A wall may be 
appropriate where a RWT must 

be placed very close to tracks for 
short distances. Walls are most 

commonly used in areas where a grade 
separation requires a retaining wall adjacent to 

the trail. Wall design in active rail corridors should 
be carefully coordinated with rail engineers, because 
they can have an effect on the structural integrity of 
the rail bed, alter drainage patterns in the rail corridor, 
and, in some circumstances, impede access by 
railroad maintenance equipment. 
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Grade separation along Schuylkill 
River Trail. Norristown, PA 

When on railroad property, RWT planners must adhere to the request or requirements 
for fencing by the railroad company or agency. When not on railroad property, RWT plan
ners still should coordinate with the railroad to determine appropriate fencing. On all ex
isting RWTs, the trail authority is responsible for barrier installation and maintenance. 

Vertical Separation 

Vertical or grade separation achieves many of the same benefits as horizontal separation, 
and is very common where an RWT is located along numerous cut and fill locations. For 
example, on a steep-fill section, the RWT may be located 6.1 m (20 ft) or more below the 
tracks (see Figure 5.12 on page 65). In a case such as this, the setback becomes less im
portant than the amount of vertical separation, which effectively addresses the elements of 
debris and wind. In cases with vertical separation of greater than 3 m (10 ft), the danger 
from falling objects may increase. A fence or barrier at the top of the slope may help pre
vent injuries on the trail below. 

Vegetation and Ditches 

Whether natural or planted, vegetation can serve as both a visual and physical barrier be
tween a track and a trail (see Figure 5.17). The density and species of plants in a vegeta
tive barrier determine how effective the barrier can be in deterring potential trespassers. 
A dense thicket can be, in some cases, just as effective as a fence (if not more so) in keep
ing trail users off the tracks. Even tall grasses can discourage trail users from venturing 
across to the tracks, although less effectively than trees and shrubs. Planted barriers typ
ically take a few years before they become effective barriers. Separation between the trail 
and the track may need to be augmented with other temporary barriers until planted trees 
and hedges have sufficiently matured. Neither vegetation nor fencing should block the 
public’s view of an approaching train at highway-rail crossings. 

Many rail corridors contain drainage ditches that run adjacent to the tracks. The deeper 
and wider these ditches, the more difficult they are to cross on foot, and thus the greater 
deterrent to trespassing they provide. The presence of water in the ditch also will act as a 
deterrent. Trail and track drainage needs must be considered in the design process. 

Fences and Walls 

Fences and walls are the most common type of physical barrier used in RWT corridors 
(see Figure 5.16). Most railroads will require or request fencing, for which the trail man
agement agency will be responsible. The height and type of material used on these bar
riers determines their effectiveness in discouraging trespassing and the resulting impact 
on required setback distance. A tall wall or fence constructed with materials that are dif
ficult to climb should deter all but the most determined trespasser. 

From the trail manager’s perspective, fencing is a mixed blessing. Installing and main
taining fencing is expensive. Improperly maintained fencing is a higher liability risk than 
no fencing at all. In all but the most heavily-constructed fencing, vandals find ways to 
cut, climb, or otherwise overcome fences to reach their destinations. Fencing also detracts 
from the aesthetic quality of a trail. 
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At-grade crossing. Dixon, CA 

The visual quality of fencing materials can have an impact on illegal activities along RWTs. 
For example, the Canadian Pacific Railway (CPR) Police Service has had dramatic results 
in reducing crime and trespassing through RWT designs that improved the aesthetic qual
ity of an area. Their approach relies on the concept of “Crime Prevention through Envi
ronmental Design” (CPTED), meaning, “the proper design and effective use of the built 
environment can lead to a reduction in the incidence and fear of crime....” (Canadian 
Pacific Police Services, 2000) 

Particularly for an urban trail in an area with crime problems, it may be important to 
maintain visual access to the trail corridor from adjacent land uses, so that portions of 
the trail do not become isolated from public view. Fence design in these instances should 
not block visual access to the trail corridor. Tall fences that block views can cause sight 
distance problems at intersections with roadways — both for motorists who must be able 
to view approaching trains, and for trail 
users who need adequate sight lines to view 
traffic conditions. 

Railroad maintenance vehicles and/or emer
gency vehicles may need fence gates in cer
tain areas to facilitate access to the track 
and/or trail (see Figure 5.18). Fence design 
should be coordinated with railroad mainte
nance personnel, as well as representatives 
from local utilities that extend along the cor
ridor. Where trespassing is an issue, the 

Sliding Gate

In transition zone, gates will be provided to
allow access to railway maintenance road.

In constrained areas (less than 7.6m (25ft)
setback) railway maintenance access
provided either on 3m (10ft) Rail-with-Trail,
or on opposite side of track. Trail to be
closed as necessary for rail maintenance.

4.5m (15ft)

7.6m (25ft)

Railway Maintenance Road

In areas with greater than 7.6m (25ft)
setback, railway maintenance is on
separated roadway.

Rail-with-Trail

Fence

Fence

fence should be at least 1.8 m (6 ft) tall, and FIGURE 5.18 Sample maintenance access transitions 
constructed of a sturdy material that is diffi
cult to vandalize. 

Railroad Track Crossings 

The point at which trails cross active tracks is the area of greatest concern to railroads, 
trail planners, and trail users. Railroad owners, the FRA, and State DOTs  have spent years 
working to reduce the number of at-grade crossings in order to improve public safety and 
increase the efficiency of service. RWT design should minimize new at-grade crossings 
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Crossing treatment on the 
suburban rail network in Perth. 
Gates automatically close when 
train is approaching. Users are 
alerted to the presence of 
approaching train by flashing 
lights and audible bells. Gates 
remain locked until trains have 
passed. Perth, Australia 

wherever possible. Modifying an existing highway-rail crossing may be an op
tion. Alternative options are below-grade (underpass), or above-grade (overpass) 
crossings, which are  expensive and typically have been installed in limited cir
cumstances, such as: 

• Locations where an at-grade crossing would be extremely dangerous due to fre
quent and/or high speed trains, limited sight distances, or other conditions; and 

• Locations where trains are regularly stopped at the crossing point, effectively 
blocking the trail intersection for long periods of time. 

Some government agencies and railroad owners have adopted policies of no new at-
grade crossings. In these cases, using existing crossings or building grade-separated 
crossings may be the only alternatives. Also, many railroads are actively working to 
close existing at-grade crossings to improve safety, reduce maintenance costs, im
prove operating efficiency, and reduce liability exposure. The RWT feasibility analy
sis should carefully evaluate all proposed crossings, with consideration given to: 

• Train frequency and speed; 

• Location of the crossing; 

• Specific geometrics of the site (angle of the crossing, approach grades, sight 
distance); 

• Crossing surface; 

• Nighttime illumination; and 

• Types of warning devices (passive and/or active) 

The railroad company or agency, and State DOT or Public Utility Commission, will need 
to approve any new crossings, the design of which must be in compliance with the 
MUTCD.1 Relevant information also is contained in the Railroad-Highway Grade Crossing 
Handbook (FHWA, 1986) and U.S. DOT Highway-Rail Grade Crossing Technical Working 
Group (TWG) document, Guidance on Traffic Control Devices at Highway-Rail Grade Cross-
ings (FHWA, 2002). 

More than half the existing RWTs in the U.S. include some sort of track crossing, mostly 
at-grade (RTC, 2000). The Bugline Trail, Wisconsin, Southwest Corridor Park Trail, Mass
achusetts, Illinois Prairie Path, and Rock River Recreation Path, Illinois, have overpasses 
or bridges. The Tony Knowles Coastal Bicycle Trail, Alaska, has tunnels under the tracks, 
and the Springwater Corridor Extension, Oregon, will have two pedestrian underpasses. 

Existing at-grade crossings typically have some sort of passive warning devices — rail
road “crossbucks” or railroad crossing signs (see Figure 5.24 on page 75). Examples are on 
the Burlington Waterfront Bikeway, Vermont, and Lehigh River Gorge Trail, Pennsylvania. 
Several have active warning devices such as gates or alarms. Planned trails such as the 
Blackstone River Bikeway, Rhode Island, and Springwater Corridor Extension, Oregon, will 
have higher quality at-grade crossings, with a full complement of automatic gates, warning 
alarms, and signage. 

1 The MUTCD (see Appendix A for detailed definition) contains standards for signs, pavement markings and other de
vices used to regulate, warn, or guide traffic, placed on, over, or adjacent to a street, highway, pedestrian facility, or bike
way by authority of a public agency having jurisdiction. 
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Many bicycle routes in Perth, Australia, cross perpendicular to the suburban railway lines. 
Gates automatically close upon the approach of a train. When open, they have a straight-
through passage, facilitating ease of movement by cyclists, pedestrians, and people in 
wheelchairs. The crossings feature warning bells and flashing lights. Westrail also uses a 
variety of pavement treatments to offer visual cues to both motorists and trail users in 
transit station areas (Maher, 2000). 

Location of the Crossing 

Trail-rail grade crossings should reduce illegal track crossings by channelizing users to 
safer crossing areas. Crossings must not be located where trains may be regularly stopped, 
since this would encourage trail users to cross between or under railroad cars — an 
extremely dangerous and unacceptable movement. Crossings should not be located on 
railroad curves where sight lines are poor. When new at-grade crossings are not permit
ted, the RWT design will need to channelize users to cross the tracks at roadway locations 
(see p. 81) or develop a grade-separated crossing (p. 79). 

Sight Distance 

Adequate sight distance is particularly important at trail-rail intersections that do not 
have active warning devices such as flashing lights or automatic gates. Bicyclists, pedes
trians, and other trail users should be given sufficient time to detect the presence of an 
approaching train and either stop or clear the intersection before the train arrives. 

Three elements required for safe movement of trail users across the railroad tracks are as 
follows: 

1. Advance notice of the crossing 

The first element concerns stopping sight distance, a common consideration in highway 
intersection design. The stopping sight distance is that distance required for a trail user 
to see an approaching train and/or the grade crossing warning devices at the crossing, 
recognize them, determine what needs to be done, and then come to a safe stop at a point 
4.5 m (15 ft) clear of the nearest rail, if necessary. This point usually will be marked by a 
pavement marking in advance of the crossing. This sight distance is measured along the 
trail, and is based on a trail user traveling at a given speed, and coming to a safe stop as 
discussed above. 

Crossing at the City West Station. 
Perth, Australia 

2. Traffic control device comprehension 

The second element involves the recognition of the grade crossing warning devices by the 
approaching user. Trail users should be reminded of the meaning of all traffic control de
vices in use at grade crossings, such as the fact that the familiar crossbuck sign should be 
treated as a YIELD sign at any crossing, or that flashing lights without gates, when flash
ing, are to be treated the same as a STOP sign. 

3. Ability to see an approaching train 

The third element concerns the trail user’s ability to see an approaching train in order to 
decide whether it is safe to cross. Two different kinds of sight distance considerations are 
involved for safe movement across the crossing. This third element involves the sight 

Transit station pedestrian 
crossing. Beaverton, OR 
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distance available in advance of the crossing, as well as the sight distance present at the 
crossing itself. 

Approach sight distance (also known as corner sight distance) involves the clear sight 
line, in both directions up and down the tracks, that allows a trail user to determine in 
advance of the crossing that there is no train approaching and it is safe to proceed across 
the tracks without having to come to a stop. These sight triangles, dependent upon both 
train speed and trail user speed, are determined as shown in the Railroad-Highway Grade 
Crossing Handbook (FHWA, 1986). 

Often these sight triangles are obstructed by vegetation, topography, or structures. If the 
clear sight triangles for a given trail user speed (bicyclists and skaters will probably be 
the fastest trail users) cannot be obtained, then the trail should have additional warning 
signs or a reduced speed limit posted in advance of the crossing. As another treatment, 
based upon local conditions and engineering judgment, STOP or YIELD signs may be 
placed on the trail at the crossing. 

Clearing sight distance, which applies to all crossings without automatic gates, involves 
the clear sight line, in both directions up and down the tracks, present at the crossing it
self. A trail user stopped 4.6 m (15 ft) short of the nearest rail must be able to see far 
enough down the track in both directions to determine if the user can move across the 
tracks, to a point 4.6 m (15 ft) past the far rail, before the arrival of a train. At crossings 
without gates that have multiple tracks, the presence of a train on one track can restrict a 
trail users’ view of a second train approaching on an adjacent track. 

A more detailed treatment of the sight distance problem at grade crossings may be found in 
the document titled, Guidance on Traffic Control Devices at Highway-Rail Grade Crossings 
(FHWA, 2002). 

In addition, most railroad safety books and FRA Roadway Worker Safety rules (49 CFR 
214), specify that upon the approach of a train, enough warning must be given to allow 
someone on the track to have at least 15 seconds between the time they are clear of the 
track and the time the train gets to their location. This criterion applies only to railroad 
personnel who are working within their established limits and are prepared to vacate the 
track structure with proper warning. Because the average trail user most likely is not fa
miliar with the hazards of rail operations, they would need additional warning time. 

Approach Grades and Angle 

The AASHTO Bike Guide and ADA specify grade requirements for shared use paths. Trail 
grades over 5 percent are allowed for short distances in specific circumstances. Grades 

over five percent are not recommended for crossing approaches. 
In general, the trail approach should be at the same elevation as 
the track (see Figure 5.19). Steep grades on either side of the 
track can cause bicyclists to lose control, may distract trail users 
from the conditions at the crossing, and may block sight lines. 

Existing Railroad Track

Existing Grade at
Railroad Ballast

Fill

Slope of trail crossing no to
exceed 5% maximum

Another critical issue, particularly for bicyclists and people 
with disabilities, is the angle of crossing. The AASHTO Bike 
Guide makes the following statement with respect to the cross-

FIGURE 5.19 Approach grade at at-grade crossings ing angle of a bikeway at a railroad track: 
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FIGURE 5.20 45° Trail-rail crossing FIGURE 5.21 90° Trail-rail crossing 

“Railroad-highway grade crossings should ideally be at a right angle to the rails….The 
greater the crossing deviates from this ideal crossing angle, the greater is the potential for 
a bicyclist’s front wheel to be trapped in the flangeway, causing loss of steering control. If 
the crossing angle is less than approximately 45 degrees, an additional paved shoulder of 
sufficient width should be provided to permit the bicyclist to cross the track at a safer an
gle, preferably perpendicularly.” 

Flangeway is the term used for the space between the rail and the pavement edge. The 
standard flangeway width for commuter and transit railroad crossings is 63.5 mm 
(2.5 in), 76.2 mm (3 in) for freight railroads. These widths are greater than many bicycle 
tires and wheelchair casters. For this reason, acute angle crossings are not recommended. 
Also, according to the AASHTO Bike Guide, where active warning devices are not used to 
indicate an approaching train, the trail should cross the railroad at or nearly at right an
gles and where the track is straight (see Figures 5.20 and 5.21). Where the track is not 
straight (e.g., on a curve), complications exist: sight distance is restricted and the rails 
may be at different levels. 

Crossing Surface 

The smoothness of the crossing surface has a profound effect on trail users. Sudden 
bumps and uneven surfaces can cause bicycle riders to lose control and crash. For pedes
trians, trails that are designed to meet ADA Accessibility Guidelines must maintain a 
smooth surface. 

Dual track grade crossing. 
Burlington, VT 
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The AASHTO Bike Guide notes, “The crossing surface itself should have a riding quality 
equivalent to that of the approach roadway. If the crossing surface is in poor condition, the 
driver’s attention may be devoted to choosing the smoothest path over the crossing. This 
effort may well reduce the attention given to observance of the warning devices or to the 
primary hazard of the crossing, which is the approaching train.” 

Trail managers will be responsible for providing railroads with slip-resistant crossing sur
face materials. Accessible trails should include tactile warning strips prior to at-grade 
track crossings. 

Nighttime Illumination 

Most RWTs will experience nighttime use. Thus, lighting should be provided at trail-rail 
crossings. Refer to: American National Standard Practice for Roadway Lighting, ANSI 

IESNA RP-8 (available from the Illuminating Engineering So
ciety) for the appropriate location of lighting fixtures and rec
ommended lighting levels for rail grade crossings. Lighting 
must be shielded from the locomotive engineer’s view for safety 
reasons. 

Crossing Warning Sign
(W10-1)

7.6m
(25ft)

ROW Fence

RR Pavement
Marking

Concrete or rubberized pad,
flush with rail top

4m
(12ft)

Crossing Warning Sign
(W10-1)

RR Crossing Sign
(R15-1)

4.0m (15ft)

RR Crossing Sign
(R15-1)

30.0m (50ft)

R      R

R      R

R      R

R      R

Advanced Warning Devices at Trail-Rail Crossings 

A variety of warning devices are available for trail-rail cross
ings. In addition to the MUTCD standard devices, there are in
novative treatments developed to encourage cautious bicyclist 
and pedestrian behavior. This report does not sanction one 
type of treatment as being appropriate for all trail-rail cross
ings, nor does the MUTCD provide a standard design for high-
way-track crossings. The MUTCD states, “Because of the large FIGURE 5.22 Crossing equipped with passive warning devices 
number of significant variables to be considered, no single stan(MUTCD Fig. 9B-3)	 
dard system of traffic control devices is universally applicable 
for all highway-rail grade crossings. The appropriate traffic con
trol system should be determined by an engineering study in
volving both the highway agency and the railroad company.” 
The same applies for trail-rail intersections. 

There are two categories of advanced warning devices: 

•  Passive warning devices: signs and pavement markings that 
alert trail users that they are approaching a trail-rail crossing 
and direct them to proceed with caution and look for trains 
(see Figure 5.22). 

•  Active warning devices: advise trail users of the approach or 
presence of a train at railroad crossings. These consist of 
bells, flashing lights, automatic gates, and other devices that 
are triggered by the presence of an approaching train (see 

FIGURE 5.23 Crossing equipped with active warning devices Figure 5.23). 
and fencing 
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FIGURE 5.25 MUTCD-approved railroad warning signs that may be appropriate for RWTs 

P A S S I V E  W A R N I N G  D E V I C E S  A T  T R A I L - R A I L  C R O S S I N G S .  Trail-rail crossings with passive warn
ing devices should comply with the MUTCD’s minimum recommended treatment at high-
way-rail grade crossings. The MUTCD states, “One Crossbuck sign shall be installed on 
each highway approach to every highway-rail grade crossing, alone or in combination with 
other traffic control devices.” 

The MUTCD also states that “if automatic gates are not present and if there are two or 
more tracks at the highway-rail grade crossing, the number of tracks shall be indicated on 
a supplemental Number of Tracks (R15-2) sign…mounted below the Crossbuck sign...in-
dicated in Figure 8B-1” (see Figure 5.24). Refer to the MUTCD for further guidance re
garding the location and retroreflectivity of these signs. 

S T O P  A N D  Y I E L D  S I G N S .  The MUTCD makes the following statements about the use of 
STOP and YIELD signs at highway-rail grade crossings: “At the discretion of the responsi
ble State or local highway agency, STOP or YIELD signs may be used at highway-rail grade 
crossings that have two or more trains per day and are without automatic traffic control 
devices.” This may also apply to trail crossings, as determined by an engineering study 
that considers the number and speed of trains, sight distances, the collision history of the 
area, and other factors. Willingness of local law enforcement personnel to enforce the 
STOP signs should also be considered. 

W A R N I N G  S I G N S .  The MUTCD also contains a number of warning signs that can be used to 
indicate the configuration of the upcoming crossing, or to otherwise warn users of special 
conditions. Warning signs that may be appropriate for RWTs are shown in Figure 5.25 
(MUTCD signs: W10-1, W10-2, W10-3, W-10-4, W10-8, W10-8a, R15-1, R15-2, R15-8, and 
W10-11). 

FIGURE 5.24 Highway-rail 
crossing (Crossbuck) sign 
(MUTCD Fig. 8B-1) 
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PLEASE
WALK
BIKE

ACROSS
TRACKS

ATSF Trail. Irvine, CASteel Bridge Riverwalk. Portland, OR 

LOOK BOTH
WAYS

tri-met

MIRE PARA LOS
DOS LADOS

tri-met

Signs at transit stations. Portland, Beaverton, and Gresham, OR 

Oregon Department of Kennebec River Rail-Trail. 
Transportation Farmingdale, ME 

FIGURE 5.26 Sample trespassing and other signs 
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O T H E R  S I G N S .  The MUTCD applies to all signs that may be con
sidered traffic control devices, whether on roads or on shared 
use paths. The MUTCD provides specifications on sign shapes, 
colors, dimensions, legends, borders, and illumination or 
retroreflectivity. Section 2A.06 notes that “State and local 
highway agencies may develop special word message signs in 
situations where roadway conditions make it necessary to pro
vide road users with additional regulatory, warning, or guid
ance information.” 

The MUTCD does not apply to signs that are not traffic control 
devices, such as “No Trespassing” signs and informational 
kiosks. Many jurisdictions require “No Trespassing” signs to be 
posted along railroad tracks. Figure 5.26 offers some exam
ples. 

Some railroad companies, trail developers, and State and  local governments haved used a 
number of non-MUTCD-compliant supplemental signs at rail-trail crossings. Some of 
these have been adopted in State or local roadway and/or trail design guidelines. While 
these signs may provide information not available on MUTCD-compliant signs, they may 
increase the trail developer’s or community’s liability exposure. 

The MUTCD recognizes that continuing advances in technology will produce changes that 
will require updating the Manual, and that unique situations often arise for signs and 
other traffic control devices that may require changes. Section 1A.10 describes the pro
cedure to request changes or permission to experiment with traffic control signs and de
vices. Guidelines may be found on the Internet at http://mutcd.fhwa.dot.gov. 

P A V E M E N T  M A R K I N G S .  In the case of paved trails, pavement markings also are required by 
the MUTCD. At a minimum, they should consist of an “X,” the letters “RR,” and a stop bar 
line (see Figure 5.25, on page 75 and Parts 8 and 9 of the MUTCD). 

For unpaved trails, consideration should be given to paving the approaches to trail-rail 
crossings, not only so that appropriate pavement markings can be installed, but also to 
provide a smooth crossing. If it is not possible to pave the approaches, additional warn
ing devices may be needed. 

A C T I V E  W A R N I N G  D E V I C E S  A T  T R A I L - R A I L  C R O S S I N G S .  An engineering study is recommended 
for all trail-rail crossings to determine the best combination of active safety devices. Key 
considerations include train frequency and speed, sight distance, other train operating char
acteristics, presence of potential obstructions, and volume of trail users. 

Active traffic control systems advise trail users of the approach or presence of a train at 
railroad crossings. Information regarding the appropriate uses, location, and clearance 
dimensions for active traffic control devices can be found in Part 8 of the MUTCD. In 
addition, Part 10 of the MUTCD contains specific recommendations for pedestrian and 
bicycle signals at light rail transit tracks, and should be referred to in cases where trails 
cross light rail transit corridors. Applicable diagrams from the MUTCD are shown in 
Figures 5.27-5.30. 

Active warning devices at 
Burlington Waterfront Bikeway 
track crossing. Burlington, VT 
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FIGURE 5.27 Composite drawing showing clearances for FIGURE 5.28 Typical light rail transit flashing light signal 
active traffic control devices at highway-rail grade crossings assembly for pedestrian crossings (MUTCD Fig. 10D-2) 
(MUTCD Fig. 8D-1) 

FIGURE 5.29 Typical pedestrian gate placement behind the FIGURE 5.30 Typical pedestrian gate placement with 
sidewalk (MUTCD Fig. 10D-3) pedestrian gate arm (MUTCD Fig. 10D-4) 

See Guidance on Traffic Control Devices at Highway-Rail Grade Crossings (FHWA, 2002) 
for information about selection of traffic control devices. Flashing light signals combined 
with swing gates (see Figure 5.30) may be needed in cases of high speed transit or freight 
rail, limited sight distance, multiple tracks, and temporary sight obstructions, such as 
standing freight cars. 
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Railroad and trail planners should note that the same controls 
that generally keep a motor vehicle from crossing a track may 
not keep a pedestrian or bicyclist from proceeding through a 
crossing. People on foot or bicycle are reluctant to stop at barri
ers and will often find a way to proceed over, under, or around 
barricades. Photos of effective treatments in Perth, Australia, 
are shown on pages 70 and 71 and in Burlington, Vermont, 
on page 73. 

Grade-Separated Trail-Rail Crossings 

Grade-separated crossings (overpasses and underpasses) can 
eliminate conflicts at trail-rail crossings by completely sepa
rating the trail user from the active rail line. Refer to the 
AASHTO Bike Guide for specific design dimensions and light
ing requirements for bridges and tunnels. In the case where a 
bridge or tunnel is constructed, a number of issues should be 
considered: 

•	 E X I S T I N G  A N D  F U T U R E  R A I L R O A D  O P E R A T I O N S :  Bridges and un
derpasses must be designed to meet the operational needs 
of the railroad both in present and future conditions. Trail 
bridges should be constructed to meet required minimum 
train clearances and the structural requirements of the rail 
corridor (see Figures 5.31-5.34 and photos on page 80). 

•	 S A F E T Y  A N D  S E C U R I T Y  O F  T H E  F A C I L I T Y :  Dark, isolated under
passes that are hidden from public view can attract illegal 
activity. Underpasses should be designed to be as short as 
possible to increase the amount of light in the underpass, 
and to decrease its attractiveness as a hidden area. Ade
quate lighting is extremely important. 

•	 M A I N T E N A N C E :  The decision to install a bridge or underpass 
should be made in full consideration of the additional 
maintenance these facilities require. 

According to the AASHTO Bike Guide, the minimum clear 
width of the pathway on a bridge or through a tunnel should be 
the same as the width of the approach path, with an additional 
0.6 m (2 ft) clear area on the sides. Therefore, the minimum 
width of a tunnel or bridge on a 3 m (10 ft) wide trail would be 
4.3 m (14 ft). Vertical clearance should be 2.4 m (8 ft) mini
mum (see Figures 5.31 and 5.32). Larger horizontal and ver
tical clearances may be needed for certain types of mainte
nance and emergency vehicles. Future needs for vehicular 
access should be taken into consideration when designing these 
structures. 

Vertical Clearance SignRailway

RWT

4m (12ft)

2.4m (8ft) min.
4m (12ft) pref.

FIGURE 5.31 RWT culvert under tracks 

RWT

4m (12 ft)
Native plant on embankments
Slope maximum 2 to 1

Railway

Drainage swale

2.4m (8ft) minimum
4m (12ft) preferred

FIGURE 5.32 RWT track undercrossing 
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Cyclone
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FIGURE 5.33 RWT track overcrossing 
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1876 1876
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FIGURE 5.34 RWT track overcrossing (meets Amtrak required 
clearance height for non-electrified track) 
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SAMPLE UNDER- AND OVERCROSSINGS 

Apple Tree Park. Vancouver, WA Platte River Trail. Denver County, CO 

Tony Knowles Coastal Rail Trail. Anchorage, AK Trail-rail overcrossing. San Luis Obispo, CA 

Bridge over Union Pacific tracks. Portland, OR 
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Approach grades for bridges and tunnels on RWTs should follow AASHTO guidelines and 
typically also must meet ADA Accessibility Guidelines. Again, a greater than five percent 
grade is not recommended. 

Trail-Roadway Crossings 

At-grade crossings between RWTs and roadways can be complex areas that require the 
designer to think from the perspective of all types of users who pass through the inter
section: trains, motorists, bicyclists, and pedestrians. Trail-roadway intersections are cov
ered in detail by both the AASHTO Bike Guide and the MUTCD. While these manuals do 
not specifically recommend solutions for RWT crossings, they cover basic safety principles 
that apply to all trail-roadway crossings. 

Variables to consider when designing trail-roadway intersections include right-of-way 
assignment, traffic control devices, sight distances, access control, pavement markings, 
turning movements, traffic volume, speed, and number of lanes. Refer to the AASHTO 
Bike Guide for information regarding these design factors. All traffic control devices 
should comply with the MUTCD. 

At-Grade Trail-Roadway Crossings 

At-grade RWT-roadway crossings can be very complex, and typically require the involve
ment of both the roadway agency and the railroad company. Each must be evaluated on 
a case-by-case basis through engineering analysis. There are essentially three different 
methods for handling RWT-roadway crossings: 

1. Reroute shared use path users to nearest signalized intersection (see Figure 5.35). 

2. Provide new signal across roadway (see Figure 5.36). 

3. Provide unprotected crossing (see Figure 5.37). 

Another possible scenario (although undesirable) has trail users crossing both the road
way and tracks, as shown in Figure 5.38. 

The appropriate crossing design should be selected based on the following considerations: 

•  Motor vehicle traffic must be warned of both types of crossings (railroad and trail). 
Care should be taken to keep warning devices simple and clear; ambiguous and overly 
complicated signage and pavement markings can distract both motorists and trail 
users. 

•  If  a pedestrian-actuated traffic signal is warranted at a mid-block RWT-roadway 
crossing, the traffic signal should be integrated with the design of active warning 
devices that alert motorists of an approaching train. This may require redesigning 
several aspects of the intersection. 

•  If  automatic gates are used,  they should be placed in between the trail crossing and 
the active track(s). Where possible, the stop bar on the highway should be located be
hind the trail crosswalk. However, if the crossing is located at too great a distance 
from the automatic gate, the stop bar should be placed in a standard position near the 
gate, and a DO NOT BLOCK CROSSWALK sign should be used at the trail crossing. 
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FIGURE 5.39 Summary of potential trail user movements FIGURE 5.40 Angled intersection with roadway 

•  If  active warning devices are used, the trail should be integrated so that trail users are 
made aware of approaching trains. Trail users may either elect to travel straight 
across the road, or may exit the trail and continue their journey on the roadway (see 
Figure 5.39). In this scenario, turning movements towards the tracks could be haz
ardous if the trail user is unable to view active warning devices, or if sight distances 
are restricted. The angle of approach for these trail users must be considered when 
placing warning devices. In cases where flashing light signals (post mounted) are 
used, it is important to locate these devices so that they can be seen by trail users, and 
to include bells and other audible warning devices to provide additional warning to 
bicyclists and pedestrians. 

RWT-roadway intersections can become further complicated if the railroad crosses the 
roadway at an angle. Angled trail crossings are not recommended, because they increase 
the amount of exposure time in the roadway for pedestrians and bicyclists. Figure 5.40 
shows an alternative crossing design that permits trail users to cross perpendicular to the 
roadway at angled rail-highway crossings. 

Grade-Separated Trail-Roadway Crossings 

Where a proposed RWT will cross a major roadway or highway carrying heavy traffic 
volumes (typically more than 20,000 vehicles per day) and/or traffic at speeds greater than 
72 km/h (45 mi/h), grade separation should be explored regardless of where the adjacent 
railroad tracks are located. The design issues related to these undercrossings or overcross
ings are the same as on all other shared use paths, and are not covered in this document. 
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Buried fiber optic cable, 
Washington & Old Dominion Trail. 
Fairfax County, VA 

Utilities 

Many railroad corridors have utilities that may impact the design, location, or even the 
feasibility of an RWT. At a minimum, most railroads have their own internal communi
cation systems within their corridors, sometimes located on poles. Any RWT would need 
to either avoid these poles with a 0.9 m (3 ft) minimum shy distance, or relocate per spec

ification by the railroad. Sometimes a railroad will require that 
their relocated communication lines be placed underground in 
new conduit. 

Surface and subsurface utilities often are located within the rail
road right-of-way, impacting the location and construction of the 
RWT. Utilities include active and abandoned railroad communi
cations cable, signal and communication boxes, fiber optic cable, 
and water, sewer, and telephone lines. Added to this mix, utilities 
may run parallel to the tracks on one or both sides of the right-of-
way, and across, under, or over the tracks.  

Trails may need to be closed temporarily to allow utility work. The 
manager of the Cottonbelt Trail, Texas, notes that one should ex
pect to have interference when utilities companies perform main

tenance. The Explorer Pipeline Company required the Cottonbelt Trail to have removable 
pavement where the trail crossed its pipeline. 

Part of the initial feasibility study should identify existing utilities in the corridor, and 
specifically (a) ownership, (b) location, and (c) easement agreements with the railroad 
company. While it is not uncommon for a trail to be constructed on top of a subsurface 
utility, there typically are easement restrictions and requirements that will impact the trail 
design and location. 

RWTs may be constructed with buried conduit under or adjacent to the path to serve 
existing or future utilities. Inclusion during initial construction saves immense cost and 
disruption in the future. Conduit and auxiliary equipment (e.g., repeater boxes) should 
not present slip, trip, or fall opportunities; visual obstacles; or other hazards. The feasi
bility study staff also must meet with both the railroad and utility representatives to dis
cuss their concerns and requirements. 

Accommodating Future Tracks and Sidings 

A fundamental part of any feasibility study is to examine the possible addition of tracks 
and sidings (railroad car storage facilities) that will have a direct impact on RWT design 
and alignment. The RWT team must seek out information from the railroad operator 
about their future expansion plans. In many cases, a railroad company may not have spe
cific plans but may want to reserve room to expand in the future if it is needed. In other 
cases, a railroad operator may have specific plans for additional tracks, either in the short, 
mid, or long term. In still other cases, a transit agency may have long range plans to use 
part of or the entire corridor for future transit or commuter rail service. Should a rail
road company choose to reserve their land for future rail service, the trail project is not 
likely to be feasible. 

Rails-with-Trails: Lessons Learned 84 

----------* 



DESIGN 

The issue of sidings must be clearly understood by the 
feasibility study team. A corridor may have existing 
but unused sidings that either may be removed if the 
land use has changed significantly or reactivated if a 
new tenant comes in or economic conditions change. 
If a rail corridor traverses an industrial or warehouse 
area, there may be a future need for sidings to serve 
future land uses, impacting the proposed RWT. 

Should additional tracks or sidings seem a possibility 
even in the long term, they should be included in the 
RWT design process. In flat terrain, the additional 
tracks should be located on the opposite side of the 
proposed RWT, and there should be sufficient room 
for additional tracks if the RWT is located at the ex-
treme edge of the right-of-way. In terrain with cut and fill, any future tracks would prob-
ably require major engineering that would most likely impact the overall feasibility of the 
RWT project within a typical 30 m (100 ft) wide railroad right-of-way. 

An RWT should be located and designed so as to avoid active, potentially active, or po
tential future sidings. RWTs that cross sidings pose operational and safety problems for 
the trail manager and rail operator alike. A railroad corridor with numerous sidings or in
dustrial spurs on both sides of the existing tracks would be a poor choice for an RWT 
project. 

One option is to include language in the easement or license agreement to remove or re
locate the RWT in the event that there is a future need for additional tracks or sidings. If 
there are firm plans for future expansion, this is not likely to be attractive to the railroad 
operator because of the anticipated difficulty in removing or rerouting a popular path in 
the future. 

Trestles and Bridges 

As part of the feasibility analysis, the presence of trestles and bridges will loom large as 
major constraints to the overall feasibility of a project. Virtually all railroad corridors will 
have at least some minor bridges or culverts either as part of the local drainage system, or 
the local network of streams and creeks. In some cases, there will be longer trestles and 
bridges over roadways, highways, rivers, and canyons. In almost all cases, the railroad 
structures are not designed to accommodate pedestrians at all, let alone bicycles, and rep
resent a real safety hazard (and attraction) to trespassers. 

Simple prefabricated bridges over small streams, culverts, and other waterways are not 
expensive items. However, they may impact a project’s feasibility from an environmental 
perspective. A new bridge over a highway or on a long trestle may have enormous costs, 
and may, in some cases, represent the single greatest cost on the project. 

Siding on site of proposed RWT. 
Kelowna, BC, Canada 
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Harpers Ferry Bridge. Harpers Steel Bridge Riverwalk. Portland, OR 
Ferry, VA 

RWT bridges constructed over existing roadways or over corridors with existing trails or 
bikeways pose a special problem. Neighboring residents will want access to the RWT. 
Since these connections will need to meet ADA gradient standards, they may involve the 
construction of an expensive series of ramps. 

Will require partial reconstruction of existing
structure and civil/structural engineering.

A

B

C D

8' min.
Potential wetlands 
impact

Wood Trestle

Concrete Structure

8' min.

10'

8'-6" min.

8' min.

Extension of
existing platform

Truss to support
deck addition

Noise protection required,
i.e. solid material

Maximum protection
from trains

Potential wetlands impact

4' min.

Caltrans
type barrier

1876 1876

1876 1876

FIGURE 5.41 Trestle options 

Engineers can design solutions to virtually any 
challenge (see Figure 5.41). Any trail facility that 
is to be appended to or otherwise incorporated into 
a bridge must maintain full and unimpeded bridge 
maintenance and inspection access. Some of  the  
prototype solutions for RWTs on corridors with 
bridges and trestles include: 

• Use of existing structure. In rare cases, an RWT has 
been constructed on an existing railroad structure. 
This has been accomplished in Harper’s Ferry, 
Virginia, on a bridge where there were formerly two 
or more tracks by placing the RWT on the roadbed 
of the abandoned tracks and placing a security fence 
between the active tracks and the RWT. The other 
option is to construct a bridge structure that is at
tached in some fashion to the existing trestle or 
bridge. For example, in May 2001, the City of Port
land, Oregon, opened a new 3 m (10 ft) shared use 
path, cantilevered onto the south side of the Union 
Pacific Railroad bridge (Steel Bridge), set back 3.7 m 
(12 ft) from the track centerline. While this may be 
less expensive than constructing a completely new 
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Single track tunnel on Lake Oswego Trolley Line. Lake Oswego, OR 

bridge, the RWT developer must be prepared to make structural integrity improvements 
to the existing bridge and assume maintenance and liability protection for the new com
bined structure. 

•	 Construct a new structure. This offers a simple, independent solution, rather than 
trying to utilize an existing railroad structure. This option may be very expensive 
and may have negative environmental impacts if it requires construction in a ripar
ian or other habitat. If constructed over a State highway, it may require time-consum-
ing permit approvals and strict design standards. 

Tunnels 

The presence of a single track tunnel on a railroad corridor typically signifies that an RWT 
is not feasible, at least on the segment where the tunnel is located. There is one known 
case of a shared rail-with-trail single track tunnel: the York County Heritage Trail, Penn
sylvania, which is along an active tourist rail line. Trail users are required to wait when a 
train is in the tunnel. Usually, tunnels are constructed where the topography dictates the 
need for going through — rather than around — terrain, meaning that an RWT would 
have a difficult time traversing over or around the obstacle to avoid a tunnel. 

In some cases, there is a roadway or even an abandoned railroad roadbed that could be 
used by an RWT to circumvent the tunnel. If the terrain is not too steep, an RWT could go 
over the tunnel hill. While multi-track tunnels with one or more abandoned tracks could 
conceivably serve dual usages, no known examples exist, and they should be avoided. 
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Environmental Constraints 

If necessary, a full environmental assessment per State and Fed
eral National Environmental Policy Act (NEPA) law should be 
included as part of the RWT feasibility study. Environmental 
impacts are not relegated simply to riparian zones, but include 
impacts to: 

a. public safety 

b. public expenditures 

c. light and glare 

d. geology, soils, and hydrology 

e. biological resources 

f. land use 

g. cultural resources 

h. aesthetics 

i. transportation and circulation 

j. economics 

k. parks and recreation 

l. noise levels 

The environmental analysis should be conducted simultane
ously with feasibility study to allow for the RWT design team to 
minimize or avoid significant environmental impacts. The en
vironmental analysis also provides a good forum for public in
put and political approvals, and usually is a required activity if 
the project is to receive Federal funding. In some cases, the enRWT designs must take 

endangered species into vironmental impacts of a proposed RWT will be so great as to make the project unfeasible. 
consideration. Victorville, CA In other cases, the RWT enhances a previously damaged site. Thus, the impacts may be 

offset by proposed mitigation and/or by the benefits accrued from the project. 

Support Facilities and Amenities 

Any new trail or RWT will require support facilities both to enhance the experience for 
trail users, and to serve basic user and manager needs. Some of these items could be con
sidered extra amenities that are dependent on local desires and available budget, while oth
ers should be considered basic elements of any new trail facility. 

Trailheads and Parking Areas 

Any new RWT will attract people to drive and park near the facility, potentially impacting 
local neighborhoods. The best design will locate trailheads, parking areas, restrooms, 
and other such facilities on the same side of the tracks as the trail, so as to avoid addi
tional crossings. A feasibility study should include a full analysis of access to the trail 
from local communities, along with a projection of future annual and peak day usage and 
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Tree-lined RWT looking north. Burlington, VT 

modal split. Should the analysis reveal that a significant number of 
vehicles will be parking near the RWT, a trailhead parking scheme 
should be included as part of the feasibility study (see Figure 5.42). 

Aside from parking, trailheads also offer amenities such as rest
rooms, entrance signs and maps, kiosks, drinking fountains, and 
other features. These and other details of trailheads are a standard 
element of most trail master plans and trailhead designs, which any 
landscape architecture or trail planning firm should provide as part 
of the design team. 

Landscaping 

Landscaping is an optional but very important element of any new 
trail. Landscaping offers not only visual relief and aesthetic bene
fits, but also shelter from the sun and wind and assistance with ero
sion control. At the same time, landscaping can be very expensive to 
install and maintain, especially if it requires irrigation. Most trail 
projects utilize landscaping at gateways and specific areas along the 
corridor, and often use native, drought-resistant species that do not 
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FIGURE 5.42 Trailhead and parking designrequire irrigation. Landscaping should not interfere with track and 
roadbed maintenance or the visibility of motorists, trail users, or the 
locomotive engineers at crossings. 
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Lighting on Eastbank Esplanade. 
Portland, OR 

Trailhead sign, Burlington Water
front Bikeway. Burlington, VT 

Signing on the Railroad Trail. 
Gaylord, MI 

Drainage 

Railroad corridors are constructed with both lateral and cross roadbed drainage in order 
to keep water off of the tracks and ballast. Lateral drainage consists of the ditches seen 
parallel to most tracks and ballast, which in turn feed into natural or built waterways. 
Cross-roadbed drainage pipes are used to connect lateral drainage ditches via a connec
tion under the tracks. 

Maintaining the integrity of the railroad drainage system is of paramount importance for 
any RWT. Since many RWTs are constructed where there is an existing lateral drainage 
ditch or swale, a new drainage system must be designed. The cost of  this system, along 
with a section identifying the basic design approach, should be included in the feasibility 
study. Also, the RWT paved surface will add to the local surface runoff, and should be in
cluded in the drainage calculations as appropriate. 

The feasibility study should include a section on drainage, and especially how the existing 
railroad drainage system will be maintained. Prototype designs of any changes along with 
cost estimates should be included if the RWT will impact the existing drainage system in 
any way. The railroad company or agency should review plans, even if the proposed trail 
is adjacent to railroad property. 

Lighting 

Lighting an RWT is dependent on a variety of factors, including cost to install, maintain, 
and operate; whether the RWT will be used as a commuter facility in the winter and low 
light hours; and potential impact on neighbors. Most paved paths are not illuminated due 
to the expense to install and maintain the lighting and the potential impacts on nearby 
homes. Exceptions to this are at-grade crossings and undercrossings, where lighting is a 
matter of safety and visibility. Trail designers should take into account lighting impacts on 
train operation and visibility for any RWT crossing of or under a roadway and/or tracks. 

One innovative pathway lighting concept that may be considered is to have lighting acti
vated by motion detectors, so that the trail is lighted while people approach and a few 
minutes after they pass, but not for the entire night. 

Signing and Markings 

Advisory and regulatory signs on RWTs related to transportation (stop, slow, curve ahead, 
etc.) should follow MUTCD standards, especially for signs that directly impact user safety. 
The size, frequency, location, and other aspects are clearly identified in the MUTCD or 
State highway design manual. Local agencies may use their own discretion for other signs, 
such as user protocol between pedestrians and bicyclists, speed limits, hours of use, and 
emergency contact information. 

The feasibility study should present recommendations, designs, specifications, and costs 
on signing and striping that meet Federal and State standards, and the local agency needs. 
This may include entrance or gateway signs, natural or historic interpretation signs, or 
regulatory and etiquette signs. 
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Equestrian Considerations 

Lack of equestrian experience near railroads, horses’ instinctual flight 
behavior, and equestrians’ general wariness of new and potentially 
challenging situations require specific design considerations when 
planning for equestrian use on RWTs. All RWTs with potential eques
trian use require site-specific analysis. Some equestrian users advo
cate fences of sufficient height to prevent horses jumping them when 
startled or frightened; however, this concern must be balanced with 
the need for visibility of trains for both horses and riders. Horses that 
cannot see an oncoming or approaching train will experience greater 
fear and confusion than if they are able to see and identify the source 
of noise. Equestrian use should not be promoted where barriers cre
ate a narrow trail environment. 

Trail width is an overriding design issue when considering equestrian use on RWTs. RWTs 
designed to accommodate equestrian use should provide separate pathway treads for mul
tiple users. Narrow railroad rights-of-way that afford width for only a single paved trail, 
or that provide inadequate shy distance for horses frightened by nearby or oncoming 
trains, are not appropriate candidates for accommodation of equestrian use. 

Trestles and bridges require additional considerations. Many horses are frightened by 
bridges and other elevated environments, particularly lattice or perforated bridges and 
trestles that allow the animal a view of the ground surface substantially below the bridge 
deck. Most horses are not accustomed to this environment and will respond unpredictably 
with potentially negative consequences. 

Considerations for Steam Locomotives 

Several trails exist and/or are proposed within proximity to steam locomotives, for which 
special consideration is warranted. From time to time, depending on operations and the 
steam locomotive itself, it is necessary to blow condensation out of the steam cylinders 
while the locomotive is standing or moving. The outlets for this escaping steam and mois
ture are less than 300 mm (12 in) above the ground, and generally shoot out perpendicu
lar to the locomotive. This may startle nearby trail users. Also, the reciprocating motion of 
valves and drive rods (attached to the large drive wheels) require additional lateral clear
ance for safety reasons. Thus, the feasibility study for RWTs proposed alongside steam lo
comotives should analyze the need for additional setback and other safety measures. 

Equestrian RWT users require 
special design consideration. 
Bourbon, MO 
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RWT Operational Aspects
 

Once a rail-with-trail is constructed, trail maintenance and operations should minimize 
impacts on railroad companies and offer a safe and pleasant use experience. Operational 
aspects covered in this section include rail operations, maintenance, education, outreach, 
and enforcement. 

Overview of Recommendations 

•  Representatives from railroad operation, track, and signal departments should be in
vited for technical discussions and advice in the feasibility analysis phase of an RWT. 

•  RWT proponents should consider the maintenance and access needs of the railroad 
operator in the alignment and design of the RWT. They should provide adequate 
room for railroad access and operations outside the RWT and fenced area wherever 
possible. In areas with narrower than 7.6 m (25 ft) setback, the trail likely will be 
used as a shared maintenance road. In all cases, the railroad should be provided ade
quate room and means for access to and maintenance of its tracks and other facili
ties. The feasibility study and easement/license agreement also should identify the 
designs and costs of any improvements that would become the responsibility of the 
RWT agency. 

•  Trail managers should develop a phasing and management plan and program for the 
RWT. Trail managers should consult with railroad engineering and operating depart
ments to determine the appropriate steps, approvals, permits, designs, and other 
requirements. 

•  An education and outreach plan should be part of the trail plan. Trail managers 
should provide supplemental information through maps, bicycle rental and support 
services, trail user groups, and other avenues. 

•  Trail managers should develop, in coordination with local law enforcement and the 
railroad, a security and enforcement plan. 

•  Trail managers should develop and post RWT user regulations. 
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Yes
6.6%

No
90.1%

Unknown
3.3%

Source: Rails-to-Trails Conservancy

•  Trail managers should follow recommended design prac
tices, such as signing to warn trail users to stay on the trail 
and off the tracks. 

Rail Operations Involvement 

Train crews and track and signal maintenance personnel should 
be included in any discussion that may impact rail operations 
and safety. The day-to-day experiences of these professionals 
can be instrumental in helping to avoid or minimize potential 
problems. For example, a Union Pacific Railroad engineer in 
Roseville, California, pointed out that he frequently stops his 
train on an at-grade public crossing for hours at a time. He sees 
frustrated people climb between rail cars to cross, putting 

FIGURE 6.1 “Does railway help trail agency maintain themselves in extreme danger as they reach the parallel tracks 
corridor?” by percentage of trails on the other side, where high speed trains could be coming. A 

number of possible solutions exist to these problems, includ
ing improving engineer sight lines, relocating public crossings, relocating or configuring 
sidings, enhancing train signals and communications, and reorienting train operations. 

Other issues identified by train operators include: 

•  Areas with difficult sight lines, which often are on curves or impacted by natural 
features; 

•  Weather-related concerns, such as fog in the San Francisco Bay Area; 

•  Train movement patterns;  

•  Harassment of  train crews; and 

•  Petty vandalism and trespassing trouble areas.
 

Finally, stress reduction is a significant concern for train engineers, who bear the onerous
 
emotional burden of striking a trespasser, pedestrian, bicyclist, or motorist on the tracks. 
RWT planners must be sensitive to this overwhelming personal and professional problem. 

Maintenance Needs 

Government agencies maintain 94 percent of existing RWTs, with local trail user groups 
maintaining the rest. For about 6 percent of trails, the railroad does offer some mainte
nance assistance (see Figure 6.1). The average RWT maintenance cost is about $17,000 
per year ($4,200 per mi or $2,600 per km). However, maintenance costs range consider
ably, from a few hundred dollars annually when relying on volunteer labor, to a reported 
$50,000 annually on the Mission City Trail, California. Maintenance activities include 
sweeping, cutting debris, patching holes in fences, fixing trail problems, replacing signs, 
and replacing deteriorating surfaces. 

Railroads must have access to their tracks for routine and emergency maintenance and 
other activities. While all railroads can service their tracks’ drainage systems, bridges, 
and other structures from the tracks if needed, most need landside access. Routine rail
road activities include tie and track replacement; drainage culvert cleaning; bridge, tun-
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nel, and trestle inspection and repairs; switching and communication equipment access 
and maintenance; and crossing equipment servicing and repairs. Most of these activities 
are accomplished by having trucks drive alongside the tracks on maintenance roads or, in 
some cases, on the side of the ballast near the rails themselves. Tie replacement machines, 
which are track-mounted, throw old ties out on one side while installing new ties on the 
other side. 

Most railroad companies prefer a minimum of 7.6 m (25 ft) from nearest track centerline 
for maintenance activities. This allows room for truck access, turning, and tie 
replacement. The feasibility study should address maintenance access in the RWT de
sign, including how any barrier or fence would be removed and reinstalled as part of 
maintenance activities. Also, the feasibility study should have a detailed operations and 
management plan that addresses the procedures and responsibilities when the railroad 
has either a routine or emergency maintenance access need. Typically, the RWT manager 
is responsible for closing the trail when the railroad requires access that may impact the 
public’s safety. 

An RWT located closer than 7.6 m (25 ft) from the track 
centerline must assume that the RWT itself will become the 
maintenance road for the railroad, and that the railroad will 
need the trail manager to close the trail for routine and 
emergency maintenance activities. Any fence or barrier be
tween the tracks and RWT would need to be removed 
quickly, and the fence, barrier, pathway surface, landscap
ing, and other trail amenities may be damaged or destroyed 
by activities of the railroad, while maintaining or re-open-
ing their tracks. 

Several possible methods are available to address shared 
RWT-railroad maintenance roads. For example, the RWT 
can be constructed to accommodate heavy railroad trucks 
and equipment. Fencing can be designed for easy removal Steel Bridge Riverwalk warning sign. Portland, OR 
and re-installation, or constructed with sliding gates (see 
Figure 5.21, page 69). Entrance signs should include,“Trail 
May Be Closed at Any Time Without Notice.” The RWT should have a gate or other barrier 
to quickly close the facility to public access. 

Another important issue is responsibility for retaining walls, cut-and-fill areas, drainage 
culverts, barriers and signs, and bridges and trestles. For example, a new RWT may re
quire extension of an existing cut area or construction of a retaining wall. This area may 
already have erosion or landslide problems that are handled by the railroad. RWT man
agers may need to assume full responsibility for any structure, culvert, or natural condi
tion within its easement, regardless of whether it is a pre-existing condition or not. The 
feasibility study team must understand the existing geological, hydrological, structural, 
and other conditions, and estimate the capital and maintenance costs. 
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Construction Management Strategies 

The feasibility study should address how an RWT would be staged and constructed so as 
not to interfere with the operations of the railroad. In some cases, construction might in
volve temporary use of railroad property or temporary permission to cross sidings or 
other tracks. Most railroads have a very detailed process for activities on their property, 
including approval by district supervisors and engineering departments, along with the 
use of flaggers. Construction activity that will impact rail operations, such as a new un
dercrossing or changes to bridges or trestles, will require extensive review and approval by 
the engineering and operations departments. Also, an agreement to allow railroad per
sonnel access to the RWT to perform needed work must be in force. 

Trail Safety Education and Outreach 

Most trail managers report having some type of safety education, whether passive or ac
tive. This varies from signage and trail brochures to more formal programs. The local 
snowmobile club and sheriff for the Railroad Trail, Michigan, conduct a mandatory safety 
operation class for youth 12 to 18 years of age, who must carry a class completion card 
when on the trail. Companies renting bikes or conducting rides on the Lehigh River Gorge 
Trail, Pennsylvania, give a safety speech to users, including a strong warning to stay off 
the tracks. Along the Schuylkill River Trail, Pennsylvania, signs display an advisory warn
ing to stay on the path. 

The Five Star Trail Extension, Pennsylvania, intends to make safety brochures available at 
trailheads, while the Blackstone River Bikeway, Rhode Island, will use signage and 
brochures. The Springwater Corridor, Oregon, will use a “Teens on the Trail” program for 
high school students. The teens will spend a term learning about the corridor, giving sum
mer tours, and doing manual support work. The Coastal Trail, California, will use the Op
eration Lifesaver (see below) program. It also expects other agencies to conduct bicycle 
safety programs. 

Trail managers should recognize that on-going safety education is an important means 
of reducing liability exposure and encouraging safe behavior. Trail managers need to en
sure that warning signs, which explain the importance of staying on authorized trails only, 
and off private railroad property, are prominently displayed and regularly maintained. 

Railroad Safety Education and Outreach 

Many railroad companies participate in some kind of active outreach, including posting 
signs at trailheads and crossings, attending community events, regular monitoring of 
tracks, and penalties for trespassers. Most also support and participate in Operation Life
saver. Trail managers are encouraged to contact their State’s Operation Lifesaver 
Coordinator to arrange for presentations about pedestrian safety and railroad trespass 
prevention for trail clubs and other trail users. 

Operation Lifesaver, Inc. 

Operation Lifesaver is a nationally recognized nonprofit organization dedicated to edu
cating the public about the dangers associated with highway-rail grade crossings and rail
road rights-of-way. The program works to end collisions, deaths, and injuries at highway-
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rail grade intersections and on railroad property. It is sponsored cooperatively by a wide 
variety of partners, including Federal, State, and local government agencies, highway 
safety and transportation organizations, and the nation’s railroads. 

The Operation Lifesaver program seeks to improve driver, bicyclist, and pedestrian be
havior at highway-rail grade crossings by encouraging compliance with crossing signs 
and signals. Operation Lifesaver also recognizes the importance of strong enforcement 
and engineering improvements, including consolidation and closure of redundant high-
way-rail crossings. In recent years, Operation Lifesaver has increased its efforts to educate 
the public that trespassing on railroad rights-of-way, tunnels, trestles, and other railroad 
property is both illegal and deadly. 

In a survey of the Operation Lifesaver State coordinators, presenters, FRA Regional Man
agers, locomotive engineers, law enforcement officials, and railroad representatives, it is 
apparent that Operation Lifesaver and its safety participants usually are not contacted 
during the planning phase of the RWTs. Often, they are not aware of the trail’s existence. 

Operation Lifesaver can be an extremely valuable resource for both RWT managers and all 
public and private railroad companies. Its award-winning safety materials include videos 
and brochures about the dangers of rail trespassing, as well as information for pedestrian 
and bicycle safety at crossings (see Figure 6.2). As part of a new or existing RWT, railroad 
companies should encourage their State’s Operation Lifesaver coordinator to discuss the 
possibility of arranging safety presentations and other education events for trail users; 
identify where safety information materials might be made available on a regular basis 
(e.g., at a trailhead information kiosk); consider whether local bicycle sales or rental shops 
would be willing to distribute safety information; and consider other means for encour
aging safe use of approved trails. 

Security and Enforcement 

While studies indicate that trails have the same or fewer security and safety issues than 
surrounding communities, the trail managing authority is responsible for security and 
public safety. With RWTs, the trail manager has the added responsibility of ensuring that 
trail users stay away from railroad operations and safely cross tracks. Most railroads rely 
on local police departments to enforce trespassing and vandalism laws. However, most po
lice departments respond “as needed,” rather than having regular patrols. The Lehigh River 
Gorge Trail, Pennsylvania, utilizes State Park Rangers, who patrol usually once a day by car 
or bike. 

Other railroad companies have their own monitoring, such as the Burlington Northern 
Santa Fe’s daily inspections along Seattle’s Elliott Bay/Waterfront Trail, Washington. Such 
inspectors typically do not review trail issues unless they impact the rail property. 

Police on the Railroad Trail, Michigan, receive a State grant to patrol daily in the winter by 
snowmobile. In the 1998-99 winter season, for example, they taught 97 students about 
snowmobile safety, issued 57 citations and another 47 warnings. Most warnings and ci
tations were for not having a snowmobile permit or helmet, although 16 were for operat
ing (trespassing) on the railroad tracks and another 16 were for operating a vehicle under 
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Hey, bike riders! Operation Lifesaver, Inc. (OLI) and its safety partners,
the Federal Railroad Administration, the Federal Highway Administration
and the National Highway Traffic Safety Administration want you to be
alert when bicycling near and/or crossing railroad tracks.
Remember – highway-rail grade crossings are the only places where it’s legal
for bicyclists, pedestrians and/or vehicles to cross railroad tracks!

• Look out! If you see a railroad crossing, Always Expect a Train – on 
any track, in any direction!

• Watch for warning signs and pavement markings as you approach the 
crossing.At the crossing, look for crossbuck signs, stop signs, flashing 
lights and/or gate arms.

• Think before you cross! LOOK in both directions. LISTEN for a 
train. PROCEED across the tracks only after making sure that no 
trains are coming and that no warning devices are activated.

• Don’t let your bike wheels get caught in the rails. Always try to 
cross at a 90-degree angle to the tracks. Never bicycle across tracks 
at less than a 45-degree angle – instead,dismount and walk your bike across.

• Did you know that an optical illusion makes trains seem farther away 
and slower moving than they actually are? Don’t take chances by 
trying to "beat" a train across the tracks! 

• If you see or hear a train coming, or if warning lights start flashing 
and/or gates are lowering, SLOW DOWN AND STOP a safe distance
(at least 15 feet) from the railroad tracks.

TO STAY SAFE, KEEP THESE LIFESAVING TIPS IN MIND:

TIPS FOR BICYCLISTSTIPS FOR BICYCLISTS

TO STAY SAFE, KEEP THESE LIFESAVING TIPS IN MIND:

• Stay alert at crossings with more than one track! Even after a train 
passes, before crossing look and listen for other trains on other 
tracks coming from either direction.

• Wet train tracks can be slippery. Be extra careful when crossing railroad 
tracks if it’s rainy, snowy, foggy or just plain wet. Dismount and walk 
your bike across the tracks if the crossing looks hazardous. Step over 
the rails, not on them.

• Gravel service roads and green space beside railroad tracks are usually
railroad property. It’s illegal – and dangerous – to ride your bike on these areas.

• Trains are wider than the tracks! Locomotives and railroad cars can 
extend as much as three feet beyond the rails on both sides.When a 
train is passing, stay at least 15 feet from the tracks, behind any gates 
or "stop lines" marked on the pavement.

• Some railroad crossings can be rough. Slow down and be careful – a 
bumpy crossing may cause you to lose control of your bike and loosen 
accessories or cargo.

OPERATION LIFESAVER, INC.
1420 King Street, Suite 401
Alexandria,VA 22314-2750
1-800-537-6224   703-739-0308
Fax: 703-519-8267
www.oli.org

FIGURE 6.2 Operation Lifesaver “Tips for Bicyclists” brochure 
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alcoholic influence. (Note: The Railroad Trail sees 4,000 to 6,000 daily snowmobilers in 
winter and is not separated by a fence. The distance between the tracks and trail varies 
from 0.9 to 12 m (3 to 39 ft). Because of the snowpack, the tracks can be hard to see.) 

The Mission City Trail, California, has bike patrols for special events. Police patrol by bike 
on Lehigh, Pennsylvannia, Burlington Waterfront, Vermont, and Mission City, California 
RWTs. Police respond by car for the ATSF Trail, California. 

Most police departments contacted for this study were not involved in the planning 
process for the respective RWT. Police offer important perspectives on avoiding serious 
security problems through proper trail design that emphasizes sight distance, access, 
encouraging proper use, and providing width for patrol cars. 

Most police officers note no specific benefits of RWTs to the police. The officer assigned 
to the Lehigh River Gorge Trail, Pennsylvannia, noted reduced illegal dumping, and for 
the ATSF Trail, California, reduced trespassing. Although none complained specifically 
about increased costs, the police officer assigned to the Springwater Corridor, Oregon, ex
plained that patrolling new areas is not free; proper enforcement should be a budget item 
in the operations and maintenance costs of a trail. 

Each RWT project should develop a public safety plan similar to that developed by the 
Portland, Oregon, Police for the Eastbank Esplanade, part of which is an RWT. This 
includes: 

•  Applying “Crime  Prevention through Environmental Design” and “Trespass Preven
tion through Environmental Design” concepts, which recognize that the proper de
sign and effective use of space can lead to a reduction in conflicts and improve overall 
safety  (Canadian Pacific Railway, 2000). 

•  Employing strong, secure, and damage-resistant construction materials, landscaping, 
and a parks maintenance plan. 

•  Providing secured access areas (parking lots, storage areas), barrier systems (gates, 
fences, access control), video monitoring, and “call for assistance” systems. 

•  Providing coordinated and responsive patrol service. 

•  Designating and enforcing  rules and regulations (park rules and hours, exclusion 
provisions, expansion of “drug free” zones,  and emergency closure provision). 

•  Employing crime prevention and problem solving strategies, such as park user edu
cation, informational signage, a problem reporting system, incident management and 
follow-up, and broad-based problem solving groups. 

•  Holding programmed uses and events, such as regularly scheduled activities, permit
ted events, and vendors. 

• 	 Encouraging positive presence, including staff, vendors, volunteers, docks, and public 
buildings. 

Additional security recommendations include: 

•  Make sure all  segments of the trail are accessible to emergency vehicles. 

•  Provide fire and police departments with map of system, along with access points 
and keys/combinations to gates/bollards. 
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Trail regulations sign. Santa Clarita, CA 

• Locate posts frequently (every 1.6 km or 1 mi at a minimum); 
identify markers on maps. 

• Provide and maintain emergency telephones or call box systems 
linked to 911 or other emergency networks in isolated sections 
of trail. 

• Consider lighting any unusually dark sections of the trail. 

• Trim all vegetation at least 3 m (10 ft) from the trail where 
possible to maximize visibility, and try to minimize thick 
undergrowth. 

• Provide bicycle racks and lockers at key destinations that allow 
for both frame and wheels to be locked. 

• Enforce speed limits and other rules of the road. 

Developing Trail Use Regulations 

The purpose of trail regulations is to promote user safety and en
hance the enjoyment of all users. Before the trail is opened, the 
trail manager should develop and post trail use regulations, maps, 
and informational materials at trailheads and key access points. 
Establishing that the trail facility is a regulated traffic environment 
is critical for compliance and often results in a facility requiring 
minimal enforcement. An agency may want to post penalties for 
violators. The trail management agency should review proposed 
trail regulations with the city attorney for consistency with existing 
ordinances and enforceability. In some locales, it may be neces
sary to pass additional ordinances to implement trail regulations. 
Items typically covered in trail regulations include: 

• Hours of use; 

• Stay on trail, trespassing on railroad property is illegal; 

• Keep to the right except when passing; 

• Yield to oncoming traffic when passing; 

• Bicycles always yield to pedestrians; 

• Give an audible warning when passing; 

• Pets always must be on short leashes; 

• Travel no more than two abreast; 

• Alcoholic beverages are not permitted on the trail; 

• Do not wander off of trail onto adjacent properties; 

• Do not stand in middle of trail when stopped; and 

• Speed limit. 
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Definitions
 

The American Association of State Highway and Transportation Officials (AASHTO) 
Guide for the Development of Bicycle Facilities (1999): Provides information and 
guidelines for the planning, design, and maintenance of bicycle facilities. The AASHTO 
Bike Guide provides information to help accommodate bicycle traffic in a way that is sen
sitive to bicyclists and other roadway users. It also provides specific information about the 
design of shared use paths, railroad grade crossings, and path roadway intersections. 

Centerline: An imaginary line midpoint between the track rails that conforms to the 
geometry of that track. “Centerline” often is used in reference to the nearest track to an 
RWT when discussing such issues as setback and separation. 

Class I Railroad: A railroad with annual gross operating revenue in excess of $250 mil
lion based on 1991 dollars. 

Class II Railroad: Railroads with an annual gross operating revenue of between $250 
million and $20 million. 

Class III Railroad: Railroads with gross operating revenue of less than $20 million. These 
include short-line and light-density railroads. 

Commuter Rail: Urban passenger train service for travel between a central city and ad
jacent suburbs, excluding rapid rail transit and light rail service. 

Department of Transportation: Established by an Act of Congress in 1966, the U.S. De
partment of Transportation (USDOT) works to build a safe transportation system. The 
USDOT includes the Federal Highway Administration, Federal Railroad Administration, 
Federal Transit Administration, National Highway Traffic Safety Administration, and 
Surface Transportation Board. 

Excursion Trains: Generally, trains used by a private enterprise catering to the leisure or 
tourism market, such as dinner trains or tourist trains to an historical destination. 

Federal Highway Administration: The Federal Highway Administration (FHWA) coor
dinates highway transportation programs in cooperation with States and other partners 
to enhance the country’s safety, economic vitality, quality of life, and the environment. 
Major program areas include the Federal-Aid Highway Program, which provides Federal 
financial assistance to the States to construct and improve the National Highway System, 
urban and rural roads, bridges, and pedestrian and bicycle facilities. 
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Federal Railroad Administration: The Federal Railroad Administration (FRA) pro
motes safe and environmentally sound rail transportation. FRA sets and enforces safety 
standards for track, signals, motive power and equipment, hazardous materials, operating 
practices, and highway-rail crossings. The FRA conducts research and development proj
ects to support its safety mission and enhance the railroad system as a national trans
portation resource. FRA also administers public education campaigns addressing 
highway-rail grade crossing safety and the danger of trespassing on rail property. 

Federal Transit Administration: The Federal Transit Administration (FTA) assists in 
developing improved mass transportation systems for cities and communities nation
wide. Through its grant programs, FTA helps plan, build, and operate transit systems with 
convenience, cost, and accessibility in mind. 

Fixed Transit: Transit service with fixed guideways includes heavy and light transit rail. 
In general usage, fixed transit also is known as rapid rail, rapid transit rail, transit mode, 
or transit railway. 

Heavy Rail: Exclusive rights-of-way, multi-car trains, high speed rapid acceleration, so
phisticated signaling, and high platform loading characterize fixed transit heavy rail. In 
general terms, heavy rail also is known as subway, elevated railway, or metropolitan rail
way (metro). 

Light Rail: Light rail transit may be exclusive or shared rights-of-way, high or low plat
form loading, multi-car trains or single cars, automated or manually operated. In gen
eral usage, light rail includes trolley cars, streetcars, and tramways. 

Manual on Uniform Traffic Control Devices: The Manual on Uniform Traffic Control 
Devices (MUTCD) provides standards and guidelines for traffic control devices that reg
ulate, warn, and guide road users along the highways and byways in the United States. 
The FHWA published the most recent edition, The Millennium Edition, in December of 
2000, with revisions in December 2001. Part 8 provides guidelines for signs, signals, 
markings, and other warning devices at all highway-rail grade crossings. Part 9 provides 
standards for bicycle facilities including on-road treatments and shared use paths. Part 10 
provides standards and guidelines for highway-light rail grade crossings. See 
http://mutcd.fhwa.dot.gov/kno-millennium_12.28.01.htm. 

National Highway Traffic Safety Administration: The National Highway Traffic Safety 
Administration (NHTSA) sets and enforces safety and performance standards for motor 
vehicles and equipment; helps States and local communities reduce the threat of impaired 
drivers; promotes the use of safety belts, child safety seats, and air bags; provides con
sumer information on motor vehicle safety topics; conducts research on driver behavior 
and traffic safety; and promotes traffic safety for pedestrians and bicyclists. 

Railbanking: The preservation of otherwise abandoned railroad easements for possible 
future railroad activity by interposition of interim trail use. 

Rail-Trail: Usually refers to a trail developed on an abandoned or converted railroad line 
(a rail-to-trail), where there is no active rail service; however, it may be used to refer to any 
trail associated with active rail or rail property, e.g., RWT. 
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Rail-with-Trail (RWT): Any shared-use path that is located on or directly adjacent to an 
active railroad or fixed route transit corridor. 

Setback: The lateral distance between the centerline of the “nearest track” (that track lo
cated closest to the RWT or other physical feature under consideration) to the nearest 
edge of the trail or to the separation feature (fence, wall, etc.). 

Separation: A feature, such as fencing, wall, vegetation, body of water, or vertical elevation 
difference, that is found, placed, or used to separate a railroad track or railroad corridor 
and an RWT, sufficient to prevent or discourage access to an active rail right-of-way by 
trail users. 

Shared use path: A trail that is physically separated from motorized vehicular traffic by 
an open space or barrier and either within the highway right-of-way or within an inde
pendent right-of-way. Shared use paths may be used by bicyclists, pedestrians, skaters, 
wheelchair users, runners and other nonmotorized users. 

Short Line Railroad: See Class III Railroad. 

Trespasser: A person who enters or remains upon property in the possession of another 
without a privilege to do so, created by the possessor’s consent or otherwise. 
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APPENDIX  B: 
  

State-by-State Matrix of 
Applicable Laws and Statutes 
Provided by Andrea Ferster, Esq., as of 2002 

This matrix is intended to present the state of the law as of the year 2002. Every effort has 
been made to assure accuracy in the information contained in this matrix as provided by 
Andrea Ferster, Esq. However, due to the broad scope of this project and the fluid nature of 
state statutory law, the Department of Transportation cannot guarantee complete accuracy 
of the material presented. For more detailed and up-to-date information, the reader is 
encouraged to review the relevant state statutes directly. 
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State-by-State matrix of applicable laws and statutes 

Recreational Use Trail, Rails-to-Trails Program, Recreational Government Tort Railroad 
State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws 

Alabama Ala. Code Ala. Code § 41-9-62 et seq. (2000) Ala. Code § 37-2-89 (2000.) 
§ 35-15-1 (1975) Ala. Code § 11-93-1 et seq. (2000) – RR liable if Pub. Serv. 

Commission has deemed fence 
necessary and livestock 
injured by unfenced right-of-
way; does not apply to injury 
to dogs 

Alaska Alaska Stat. Alaska Stat. § 42.40.420 (Michie 2000.) Alaska Stat. §§ 09.50.250, 
§ 09.65.200 – allows a municipality or the State to -.300 (Michie 2000.) 
(Michie 2000) petition to use railroad land, including 
– limited to along active railroads for public use, 
undeveloped lands including trails. Must be established that 

the use will not create a safety hazard, and 
the municipality or State must enter into 
an agreement to indemnify the railroad. 

Arizona Ariz. Rev. Stat. Ann. Ariz. Rev. Stat. § 12-820 
§ 33-1551 (West 2000.) et seq. (2000.) 

Arkansas Ark. Code Ann. Ark. Code Ann. § 22-4-401 et seq.(Michie 2000.) Ark. Code Ann. § 21-9-201 et seq. 
§§ 18-11-301 to – Trails System Statute (Michie 2000.) 
-307 (Michie 2000.) – no liability provision 

California Cal. Civ. Code Cal. Pub. Res. Code § 5070 et seq. Cal. Gov’t Code § 810-996.6  Cal. Pub. Util. Code 
§ 846 (West 2000.) (Deering 2000.) et seq.(West 2000.) § 7626 et seq. (West 2000.) 

– Recreational Trails Act – RR liable for injury to live
– limits liability for adjacent property owners stock, domestic animals 

injured due to unfenced 
right-of-way 

Colorado Colo. Rev. Stat. Ann. Colo. Rev. Stat. § 33-11-101 et seq. (2000.) Colo. Rev. Stat. Ann. § 24-10-101 Colo. Rev. Stat. Ann. 
§§ 33-41-101 to -106 – Recreational Trails System Act of 1971 et seq. (West 2000.) § 40-27-102 (West 2000.) 
(West 2000.) – no liability provision -RR liable if livestock injured 

by unfenced right-of-way 

Connecticut Conn. Gen. Stat. Ann. Conn. Gen. Stat. Ann. § 4-140 Conn. Gen. Stat. Ann. 
§§ 52-557(f )-(k) et seq. (West 2000.) § 13b-299 (West 2000.) 
(West 2000.) – administrative claims or – Commissioner of 

procedure  Transportation directs where 
and when RR Co.’s should 
erect and maintain fences 

Delaware Del. Code Ann. tit. Del. Code Ann. tit. 10, § 4001 Del. Code Ann. tit. 
7, §§ 5901–5907 et seq. (2000.) 2, § 1811 (2000.) 
(2000.) – State and local – RR liable for injury to live

stock if injured on unfenced 
right-of-way 

District of Columbia D.C. Code Ann. § 1-1201 
et seq. (2000.) 
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State-by-State matrix of applicable laws and statutes (cont’d.) 

State 
Recreational Use 
Statute (RUS) 

Trail, Rails-to-Trails Program, Recreational 
Trails System, or Similar Statute 

Government Tort 
Liability Act 

Railroad 
Fencing Laws 

Florida Fla. Stat. ch. 375.251 Fla. Stat. ch. 260.011 et seq. (2000.) 
(2000.) – Recreational Trails System Statute 

– § 260.012(4) of the Recreational Trails 
System Chapter makes the Recreational Use 
Statute (RUS) 
– § 375.251 is applicable to the Recreational 
Trails System Chapter 

Fla. Stat. Ann. § 768.28 
et seq. (West 2000.) 
– Tort Claims Act 

Georgia Ga. Code Ann. §§ 
51-3-20 to -26  
(2000.) 

Ga. Code Ann. § 12-3-110 et seq. (2000.) Ga. Code Ann. § 36-33-1 
– Scenic Trails Act et seq. (2000.) 
– § 12-3-116 limits liability for property owners 
whose land is traversed by trails system 

Hawaii Haw. Rev. Stat. §§ 
520-1 to -8 (2000.) 

Haw. Rev. Stat. Ann. § 198D-7 Haw. Rev. Stat. Ann. § 662-2 
to -7.5 (Michie 2000.) et seq. (Michie 2000.) 
– Statewide Trail and Access System 
– § 198D-7 requires review by the State of the 
legal issues relating to trails, including exposures 
to liability for the State, counties, and private 
landowners, and strategies to reduce or limit 
that liability exposure 
– § 198D-7.5 permits the State to enter into 
agreements to defend and indemnify owners of 
public or private land to further the purposes of 
the chapter (e.g., developing a trails system) 

Idaho Idaho Code §§ 36
1601 to -1604  
(2000.) 

Idaho Code § 67-4236 (2000.) Idaho Code § 6-901 et seq. (2000.) 
– indemnification of owners of land adjacent 
to trails 
– allows State to indemnify the owner of private  
land adjacent to trail, for damage caused by trail 
users, for which the owner was unable to recover 
from the user who caused the damage 

Idaho Code §§ 62-1201, 
62-406 (2000.) 
– RR liable if livestock 
injured by unfenced 
right-of-way 

Illinois 745 Ill. Comp. Stat. 
Ann. 65/1-31 to -37 
(West 2000.)  

20 Ill. Comp. Stat. Ann. 862/1et seq. 
(West 2000.) 
– Recreational Trails of Illinois Act 

705 Ill. Comp. Stat. 505/8 
(West 2000.) 
– Court of Claims Jurisdiction 
– State 
745 Ill. Comp. Stat. 10/1-101 
(West 2000.) 
– local gov’t units 

625 Ill. Comp. Stat. Ann. 
5/18c-7504 (West 2000.) 
– RR liable if livestock 
injured by unfenced 
right-of-way 

Indiana Ind. Code §14-2-6-3 
(2000.) 

Ind. Code Ann. § 8-4.5-5-1 et seq. (Michie 2000.) Ind. Code Ann. § 34-6-2-34 
– Recreational Trails Program et seq. (West 2000.) 
– § 8-4.5-5-5 designates abandoned railroad – Indiana Tort Claims Act 
corridors as eligible for grant program to create 
recreational trails 
– § 8-4.5-6-5, Liability for injury; relieves property 
owner of “duty of care” for recreational trail user 
that would otherwise be owed  

Ind. Code Ann. § 8-4-33-1 
(West 2000.) 
– RR liable if livestock 
injured by unfenced 
right-of-way 
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State-by-State matrix of applicable laws and statutes (cont’d.) 

Recreational Use Trail, Rails-to-Trails Program, Recreational Government Tort Railroad 
State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws 

Iowa Iowa Code Ann. §§ Iowa Code § 465B.1 et seq. (2000.) Iowa Code Ann. §§ 669.1 Iowa Code Ann. § 
111C.1 to -.7 – Recreational Trails Statute to -.24 (West 2000.) 327G.3 (2000.) 
(West 2000.) – no liability provision – Iowa Tort Claims Act – RR liable if livestock 

– state injured by unfenced 
Iowa Code Ann. §§ 670.1 right-of-way 
to -.13 (West 2000.) 
– Tort Liability of Governmental 
Subdivisions 

Kansas Kan. Stat. Ann. Kan. Stat. Ann. § 58-3211 et seq. (2000.) Kan. Stat. Ann. §§ 75-6101 
§§ 58-3201 to – Recreational Trails Statute to -6115 (2000.) 
-3207 (2000.) – § 58-3212 provides an extensive list of 

duties for trail managers 
– § 58-3214 provides that an adjacent property 
owner has “no duty of care” to any person using 
a recreational trail, except where an injury is a 
direct result of negligence or willful or wanton 
misconduct 

Kentucky Ky. Rev. Stat. Ann. Ky. Rev. Stat. Ann. § 147A.250 Ky. Rev. Stat. Ann. § 44.070 Ky. Rev. Stat. Ann. § 
§§ 150.645, 411.190 (Banks-Baldwin 2000.) et seq. (Banks-Baldwin 2000.) 256.110 (Michie 2000.) 
(Michie 2000.) Ky. Rev. Stat. Ann. § 277.402 et seq. – requires RR and adjoining 

(Banks-Baldwin 2000.) property owner to construct 
– RUS § 411.190 defines owner as including the and maintain a good lawful 
possessor of a “reversionary , or easement interest.” fence 
– The trespass statute, §511.090, was amended to 
include the following: “(5) Private land adjoining 
a railtrail that is neither fenced nor otherwise 
enclosed shall be presumed to be land where notice 
against trespassing has been given by the owner of 
the land, and a person utilizing the railtrail shall be 
presumed to lack privilege or license to enter upon 
that land unless the person has permission from an 
adjoining landowner to do so.” 

Louisiana La. Rev. Stat. Ann. La. Rev. Stat. Ann. § 56:1781 et seq. (West 2000.) La. Const., art. XII, § 10. 
tit. 9, §§ 2791, – program to establish rails-to-trails 
2795 (West 2000.) – § 1785 of the statute transfers ownership and 

all legal rights and obligations to trail administrator, 
and the railroad or corporation shall be relieved of 
all responsibilities and legal obligations, unless 
agreed otherwise through contractual obligations 

Maine Me. Rev. Stat. Ann. Me. Rev. Stat. Ann. tit. 12, § 1892 (West 2000.) Me. Rev. Stat. Ann. tit.14, Me. Rev. Stat. Ann. tit. 
tit.14, § 159-A – Trails System Statute § 8101 et seq. (West 2000.) 23, § 6021 (West 2000.) 
(West 2000.) – no liability provision  – Tort Claims Act  – RR liable if livestock injured 

by unfenced right-of-way 

Rails-with-Trails: Lessons Learned 116 



APPENDIX  B 

State-by-State matrix of applicable laws and statutes (cont’d.) 

State 
Recreational Use 
Statute (RUS) 

Trail, Rails-to-Trails Program, Recreational 
Trails System, or Similar Statute 

Government Tort 
Liability Act 

Railroad 
Fencing Laws 

Maryland Md.Code Ann., Nat. 
Res. I §§ 5-1101 to 
-1108 (2000.) 

Md. Code Ann., Nat. Res. I. § 5-1010 (2000.) 
– abandoned railroad corridor as trails 
– establishes program to convert abandoned 
railroad corridors into recreational trails 
– no liability provision 	 

Md. Code Ann., State Gov’t 
§ 12-101 et seq. (2000.) 
– Tort Claims Act 
– State gov’t 
Md. Code Ann., Cts. & Jud. 
Proc. §  5-401 et seq. (2000.) 
– local gov’t 

Massachusetts Mass. Gen. Laws 
Ann. ch. 21, § 17C 
(West 2000.)  

Mass. Ann. Laws ch. 258, 
§ 1 et seq. (Law. Co-op. 2000.) 
– Tort Claims Act  

Mass. Gen. Laws Ann. ch. 
160, § 93 (West 2000.) 
– RR liable if livestock owned 
by adjacent property owner 
injured by unfenced 
right-of-way 

Michigan Mich. Comp. Laws 
Ann. § 324.73301 
(West 2000.) 
– RUS protects the 
owner, tenant, or 
lessee of land used 
to enter or exit a 
public trail or trail 
covered by the 
Trailways Act § 721 

Mich. Comp. Laws § 324.72101 et seq. (2000.)	 
– Michigan Trailways Act	 
– § 72105(a) provides that volunteer groups 
may adopt trailways or rail-to-trails segments, 
and that volunteers will be granted the same 
immunity from civil liability as a State 
employee while they are working on an 
“adopt-a-trail” project 

Mich. Comp. Laws Ann. §§ 
691.1401 to -.1415 (West 2000.) 

Mich. Comp. Laws Ann. 
§ 462.325 (West 2000.) 
– RR liable if livestock injured 
by unfenced right-of-way 

Minnesota	 Minn. Stat. Ann. 
§§ 87.01 to -.03 
(West 2000.) 

Minn. Stat. § 222.63 (2000.) 
– establishes rail bank program for public use 
Minn. Stat. § 84.029 (2000.) 
– permits the State to acquire land, including 
abandoned railroad rights-of-way, for trails 
– no liability provision  

Minn. Stat. Ann. § 3.736 
et seq. (West 2000.) 
– Tort Claims Act, 
Minn. Stat. Ann. § 466.01 
et seq. (West 2000.) 

Minn. Stat. Ann. § 219.31 
(West 2000.) 
– RR liable if livestock or 
children who could not scale 
legal fence injured by 
unfenced right-of-way  

Mississippi Miss. Code Ann. 
§§ 89-2-1 to -7, 
89-2-21 to -27 
(2000.) 

Miss. Code Ann. § 55-25-1 et seq. (2000.) 
– Rails-to-Trails Recreational District Statute 
– no liability provision 

Miss. Code Ann. §§ 11-46-1 
to -16 (2000.) 

Missouri Mo. Ann. Stat. §§ 
537.345 to -.348 
(West 2000.) 

Mo. Rev. Stat. § 258.100 (2000.) 
– trails have civil immunity 
– specifically covers railroad rights-of-way 
acquired by State for use as a recreational trail 
– provides immunity from liability for adjacent 
property owners for injuries to person or 
property if the person entered from the trail; 
does not apply if person on land is invitee, or 
the injury was caused by an intentional, 
unlawful, willful, or wanton act  

Mo. Ann. Stat. § 537.600 
et seq. (West 2000.) 

Mo. Ann. Stat. § 
389.650 (West 2000.) 
– RR liable if livestock injured 
by unfenced right-of-way 
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State-by-State matrix of applicable laws and statutes (cont’d.) 

State 
Recreational Use 
Statute (RUS) 

Trail, Rails-to-Trails Program, Recreational 
Trails System, or Similar Statute 

Government Tort 
Liability Act 

Railroad 
Fencing Laws 

Montana	 Mont. Code Ann. 
§§ 70-16-301 to	 
-302 (2000.) 	 

Mont. Code Ann. § 2-9-101 
et seq. (2000.) 
– MT Comprehensive State Insurance 
Plan and Tort Claims Act 
– State and local 
Mont. Code Ann. § 7-1-4125 
et seq. (2000.) 
– municipal immunity is waived 

Nebraska	 Neb. Rev. Stat. Ann. 
§§ 37-1001 to -1008 
(Michie 2000.) 

Neb. Rev. Stat. Ann. § 37-1002 et seq. 
(Michie 2000.)– Recreational Trails Statute 
– § 37-1012, Responsibility for fences. The 
Game and Park Commission shall “have the 
same responsibility as a railroad as provided 
in §74-601 to 74-602.” 

Neb. Rev. Stat. § 81-8, 209 
et seq. (2000.) 
Neb. Rev. Stat. § 13-902 
et seq. (2000.) 
– Political Subdivisions 
Tort Claims Act 

Neb. Rev. Stat. § 74-601 
(2000.) 
– RR liable if livestock injured 
by unfenced right-of-way 

Nevada Nev. Rev. Stat. § 
41.510 (2000.) 

Nev. Rev. Stat. Ann. § 41.031 
et seq. (Michie 2000.) 

New Hampshire N.H. Rev. Stat. Ann. 
§ 212.34 (2000.) 

N.H. Rev. Stat. Ann. § 228:60-a et seq. (2000.) 
– Railroad Right-of-Way Statute 
– § 228:60-c allows the State to enter into 
agreements for the use of railroad rights-of-way 
that relieve the landowner from civil liability 
for personal injury or property damage for 
the period of the agreement 

N.H. Rev. Stat. Ann. § 541-B: 1 
et seq. (2000.) 

– administrative claims 
against the State 
– political subdivisions 
excluded 

N.H. Rev. Stat. Ann. 
§ 373:30 (2000.) 
– RR liable if livestock of 
adjacent property owner 
injured by unfenced 
right-of-way 

New Jersey	 N.J. Stat. Ann. §§ 
2A:42A-1 to -7 
(West 2000.) 

N.J. Stat. Ann. § 13:8-30 et seq. (West 2000.) 
– Trails System Act	 
– no liability provision  	 

N.J. Stat. Ann. § 59:1-1 et seq. 
(West 2000.) 

– Tort Claims Act  

N.J. Stat. Ann. § 
48:12-46 (West 2000.) 
– RR liable if livestock injured 
by unfenced right-of-way 

New Mexico	 N.M. Stat. Ann. §§ 
16-3-9, 17-4-7 
(Michie 2000.) 

N.M. Stat. Ann. § 16-3-3 et seq. (Michie 2000.) 
– State Trails System Statute 
– § 16-3-9 limits liability for landowner who 
has granted right-of-way or easement to State 
for recreational trail  

N.M. Stat. Ann. §§ 41-4-1 to -27 
(Michie 2000.) 
– Tort Claims Act 

N.M. Stat. Ann. § 77-16-16 
(Michie 2000.) 
– RR liable if livestock injured 
by unfenced right-of-way 

New York	 N.Y. Gen. Oblig. 
Law § 9-103 	 
(Consol. 2000.)    	 

N.Y. Ct. Cl. Act § 8 (McKinney 
2000.) 

N.Y. R.R. Law § 52 
(McKinney 2000.) 
– RR liable if livestock injured 
by unfenced right-of-way but 
RR not liable for injuries to 
livestock resulting from 
engine frightening animal 

N. Carolina	 N.C. Gen. Stat. 
§ 113A-95 (2000.) 

N.C. Gen. Stat. § 113A-84 et seq. (2000.) 
– Trails System Statute 
– § 113A-95 limits liability for landowner 
who allows land to be used for trail by limiting 
“duty of care” owed to users to that owed to 
a trespasser  

N.C. Gen. Stat. §§ 143-291 
to -300.1 (2000.) 
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State-by-State matrix of applicable laws and statutes (cont’d.) 

Recreational Use Trail, Rails-to-Trails Program, Recreational Government Tort Railroad 
State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws 

N. Dakota N.D. Cent. Code N.D. Cent. Code § 32-12.1-01 
§§ 53-08-01 to -06 et seq. (2000.) 
(2000.) – history of statute found in 

Chapter 303, S.L. 1977 
– applicable to political 
subdivisions of State 

N.D. Cent. Code § 
49-11-24 et seq. (2000.) 
– every owner or lessee of land 
abutting any RR’s right-of-way 
may make written request of 
owners/operators of RR to 
construct a fence 
N.D. Cent. Code §49-11-30 
– RR liable if livestock injured 
by unfenced right-of-way 

Ohio	 Ohio Rev. Code Ann. Ohio Rev. Code Ann. § 1519.01 to -.02 
§§ 1533.18, 1533.181 (Anderson 2000.) 
(Anderson 2000.) – Recreational Trails Statute 

– § 1519.02 permits the State authority to 
acquire land on an “existing or abandoned” 
railroad for use as a recreational trail 
– no liability provision 

Ohio Rev. Code Ann. § 2743.01 
et seq. (West 2000.) 
– Court of Claims Act 
– applicable only to the State and 
its agencies or instrumentalities 
Ohio Rev. Code Ann. § 2744.01 
et seq. (West 2000.) 
– Political Subdivisions Act 
– applicable to political subdivisions 
of State 

Oklahama Okla. Stat. tit. 76, 
§§ 10 to 15 (2000.) 

Okla. Stat. tit. 74, § 1853 et seq. (2000.) 
– Trails System Act 
– § 1859 C makes it a misdemeanor 
to damage adjacent properties 
Okla. Stat. tit. 74, § 3458 (2000.) 
– limits liability of landowners who permit 
the State to use their land for trails system 

Okla. Stat. Ann. tit. 51, § 151 
et seq. (West 2000.) 
– Political Subdivision Tort 
Claims Act 

Okla. Stat. Ann. tit. 66, 
§ 141 (West 2000.) 
– every RR Corp. has duty to 
fence its road with a good 
& lawful fence 

Oregon Or. Rev. Stat. § 
105.688 (2000.) 

Or. Rev. Stat. § 390.950 et seq. (2000.) 
– Recreational Trails Statute 
– § 390.980 permits the State to use funds to 
indemnify landowners adjacent to recreational 
trails for damage to their property caused by 
trail users for which the landowner was unable 

Or. Rev. Stat. §§ 30.260 to 
-.300 (2000.) 
– § 30.265(2) pertains to State 
and subdivisions 

Or. Rev. Stat. § 608.310 (2000.) 
– every person owning or 
operating any railroad shall 
erect and maintain good and 
sufficient lawful fences on 
both sides of the RR line, 

to recover from the user causing the damage with exceptions 

Pennsylvania 68 Pa. Cons. Stat. 
§§ 477-1 to -8 
(2000.) 

32 Pa. Cons. Stat. § 5611 et seq. (2000.) 
– Rails-to-Trails Act 
– § 5619(c) encourages the preservation of the 
trails, if possible, when a rail line is reactivated, 
creating a rails-with-trail 
– § 5621 limits liability for landowners who 
allow their land to be used for trails, trail, 
owners and adjacent property owners with the 
protections similar to a RUS 

1 Pa. Cons. Stat. Ann. § 2310 
(West 2000.) 
– commonwealth 
42 Pa. Cons. Stat. Ann. § 8541 
et seq. (West 2000.) 
– local agencies 
Pa. R. Civ. P. 2101 et seq. 
– commonwealth and 
political subdivisions 
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State-by-State Matrix of Applicable Laws and Statutes (cont’d.) 

Recreational Use Trail, Rails-to-Trails Program, Recreational Government Tort Railroad 
State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws 

Rhode Island	 R.I. Gen. Law R.I. Gen. Laws § 9-31-1 R.I. Gen. Laws § 39-8-18 
§ 32-6-1 to -7 	 et seq. (2000.) (2000.) 
(2000.)	 – State and subdivisions – every RR shall erect /main

tain fence along boundary 
lines of right-of-way 

S. Carolina	 S.C. Code Ann. S.C. Code Ann. § 15-78-10 et seq. 
§ 27-3-10 to -70 (Law. Co-op. 2000.) 
(Law. Co-op. 2000.)  – Tort Claims Act 

– State and local 

S. Dakota	 S.D. Codified Laws S.D. Codified Laws § 3-21-1 
§ 20-9-12 to -18 et seq. (Michie 2000.) 
(Michie 2000.)  – State  

S.D. Codified Laws § 
49-16A-91 (Michie 2000.) 
– if owner of land abutting the 
road fences their property, 
except for the side abutting 
the road, the RR shall supply 
landowner with materials 
needed to construct fence not 
less than 4.5 feet high 

Tennessee	 Tenn. Code Ann. 
§§ 70-7-101 to -104, 
11-10-101 to -104 
(2000.) 

Tenn. Code Ann. § 11-11-101 (2000.) 
– Trails System Act 
Tenn. Code Ann. § 11-11-111 et seq. (2000.) 
– § 11-111 provides for consideration of 
abandoned railroad for recreational trails 
– §§ 11-113 and 11-114, respectively, 
prohibit hunting and the use of motor   
vehicles on trails 

Tenn. Code Ann. § 9-8-101 
et seq. (2000.) 
– State Board of Claims Act 
– administrative claims procedure 
against State 
Tenn. Code Ann. § 29-20-101 
et seq. (2000.) 
– Governmental Tort Liability Act 
– applicable only to units of local 
government and not to the State  

Tenn. Code Ann. § 65-6-301 
(2000.) 
– RR liable if livestock injured 
by unfenced right-of-way 

Texas Tex. Civ. Prac. & Rem. Tex. Parks & Wild. Code Ann. § 28.001 et seq. Tex. Civ. Prac. & Rem. Code Ann. 
Code Ann. § 75.001 (West 2000.) § 101.001 et seq. (West 2000.) 
to -.003 (West 2000.)  – Trails System Act 

– no liability provision  

Utah Utah Code Ann. § Utah Code Ann. § 63-11a-101, -102(3)(c), -301 Utah Code Ann. §§ 63-30-1 to -34 Utah Code Ann. § 56-1-13 
57-14-1 to -7 (2000.) (2000.) (2000.) (2000.) 

– Recreational Trails System Act – Governmental Immunity Act – RR liable if livestock injured 
– § 301 permits the State to enter into by unfenced right-of-way 
cooperative agreements with private 
landowners and corporations that specify 
the responsibilities for development, operation, 
and maintenance, including law enforcement 
along trails 
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State-by-State Matrix of Applicable Laws and Statutes (cont’d.) 

Recreational Use Trail, Rails-to-Trails Program, Recreational Government Tort Railroad 
State Statute (RUS) Trails System, or Similar Statute Liability Act Fencing Laws 

Vermont Vt. Stat. Ann. tit. Vt. Stat. Ann. tit. 10, § 443 et seq. (2000.) Vt. Stat. Ann. tit. 12, § 5601 Vt. Stat. Ann. tit. 5, 
12, §§ 5791–5794 – Trails System Act et seq. (2000.) § 3642 (2000.) 
(2000.) – does not specifically cover trails on active – Tort Claims Act – RR liable if livestock injured 

or inactive railroad – State by unfenced right-of-way 
– § 444 requires written permission to use 
land for trail that must address liability for 
persons or property and states that for fee 
simple or lesser interest in property, the State 
will hold harmless the private landowner who 
conveyed land 
– § 448 limits liability for public and private 
land owner 

Virginia Va. Code Ann. Va. Code Ann. § 15.2-1806 (Michie 2000.) 
§ 29.1-509 – Statute provides: “In furtherance of the 
(Michie 2000.) purposes of this subsection, a locality may 

provide for the protection of persons whose 
property interests or personal liability, may be 
related to or affected by the use of such trails.” 

Va. Code Ann. § 8.01-195.1 
et seq. (Michie 2000.) 
– Tort Claims Act, 
– State 
Va. Code Ann. § 8.01-222 
(Michie 2000.) 
– notice of claims to cities 
and towns  

Va. Code Ann. § 56-429 
(Michie 2000.) 
– need written request by 
adjacent landowner to the 
registered agent of RR to 
require RR Co. to erect and 
to  maintain fence; once 
request is made, RR liable if 
livestock injured by unfenced 
right-of-way 

Washington	 Wash. Rev. Code Wash. Rev. Code Ann. § 79A.35.010 et seq. Wash. Rev. Code Ann. § 4.92.090 
Ann. §§ 4-24.200, (West 2000.) (West 2000.) 
-.210 (West 2000.) – Recreational Trails System Act – State and subdivisions 

– does not specifically cover rail-trails on 
active or inactive railroad 
– limits liability for volunteers working with 
public agencies on trails 

West Virginia	 W.Va. Code § 19-25-1 W. Va. Code § 5B-1A-1 et seq. (2000.) W.Va. Code § 14-2-1 et seq. (2000.) 
to -5 (2000.) – Rails-to-Trails Program – Court of Claims Act 

– § 5B-1A-8 relieves an owner of an abandoned – State 
railroad right-of-way from liability during the W. Va. Code § 29-12A-1 et seq. (2000.) 
interim period when it is being held by the – Governmental Tort Claims 
State for future development and Insurance Reform Act 
– § 5B-1A-9 adopts a RUS-type provision for – political subdivisions 
owners of trails and adjacent property owners 
under this article 

Wisconsin Wis. Stat. Ann. § Wis. Stat. § 85.09 (2000.) Wis. Stat. Ann. § 893.80 (West 2000.) Wis. Stat. Ann. § 192.33 
895.52 (West 2000.) – acquisition of abandoned rail property – claims against governmental (West 2000.) 

– no liability provision 	 bodies or officers, agents, or – RR liable if livestock injured 
employees by unfenced right-of-way 

Wyoming	 Wyo. Stat. Ann. § Wyo. Stat. Ann. §§ 1-39-101 to Wyo. Stat. Ann. § 37-9-304 
34-19-101 (Michie -118 (Michie 2000.) (West 2000.) 
2000.) – Governmental Claims Act – RR liable if livestock injured 

by unfenced right-of-way 
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Sample Legal Agreements
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License Agreement, Los Angeles 
Metropolitan Transportation Authority for 
the Mission City Trail 
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LICENSE AGREEMENT 

This LICENSE AGREEMENT ("Agreement") is made and entered into as of 
..jA,Ju/11'!.~ ? . 1997 by and between THE LOS ANGELES COUNTY :l\.1ETROPOLITAN 
TRANSPRTATION AUTHORITY, a public agency existing under the authority of the laws of 
the State of California ("MTA"), and THE CITY OF SAN FERNANDO, a general law city and a 
municipal corporation duly organized and existing under the Jaws of the State of California 
("Licensee"), upon and in consideration of the agreements, covenani:s, tenns and conditions below: 

PARTI. 

BASIC LICEN"SE PROVISIONS 

1. Description of License Propertv: 

A parcel of land lying entirely 'Within the MTA's right-of-way, along the Valley 
Subdivision, as more particularly described in Exhibit A, attached hereto. 

2. Use ofLicense Propertv: 

The License Property shall be used as a bicyclelpedesnian trail. As such, this 
Agreement allows Licensee to access and use the License Property to coosrruct, 
install, alter. maintain, recoIJSll'UC1:, remove and repair the Facility. ln addition, this 
Agreement permits the Licensee to allow the public to access and use the Facility. 
The public's use, however, is limited to bicycle, jogging and pedestrian purposes, 
only. Except for: (i) the maintenance and police vehicles of Licensee (which are 
allowed on the License Property only when bem.g used in conjunction 'With 
Licensee's maintcllailce respOilSloilities hereunder or m conjunction with Licensee's 
law enforcement activities., as applicable); (ti) the vehicles of SCRRA (as defined in 
Section 4.1 of the General License Provisions); (fu") the vehicles of MTA; and (iv) 
the vehicles · of tenants. licensees. pemrittees, ~ement holders aDd others with 
rights to access and/or use all, or a portion of. the License Property under 
a.greementS with SCRRA or MTA, no moterized vehicles shall be pemiitted or 
allowed on the License Property. No other uses of the License Property are allowed 
under this Agreement. 

3. Commencement Date: 

4. Term: 

0<201'-010-010 
o~-o6-53/S~76Z 

The date that this Agreement is made and entered mto. 

An initial tenn of thirty-six (36) months, ending 36 months after the 
Commencement Dare, and year-to-year thereafter, 1.lllless canceled by MTA as 
provided m Section 12. 

1 
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5. License Fees: 

A. Base License Fee: $1, for !he term of this Agreement 

B. Additional License Fee: 

a. One time fee: - None -
b. Other fees: - None -

6. Insur.i.nce Ammmt: See Exhibits B and C 

7A. MTA's Address: 

Los Angeles County Metropolitan TI3DSpOrr.arion Authority 
One Gmeway Plaza 
Los Angeles, California 90012-2932 
Attn.: Real Estate Dcpanment 

Property Management Section 

7B. SCRRA's Address: 

So~em California Regional Rail Authority 
P. 0. Box 86425 
Los Angeles, Califomia 90086-0425 
Attn.: Ron Mathieu. Manager of Public Projects 

8. Licensee's Address: 

City of San Femando 
117 Macnic;l. Street 
San Fernando, California 91340 
Attention: City Engineer 

9. Facilitv: 

042076-010-010 
04-06-93/U-,EZ 

A bicycle/pedestrian trail, mcluding, but not limited to: (i) ·• a pedestrian sidewalk. 
(ii) a jogging trail, (iii) a two-way, two-lane bike path, (iv) landscaping. (v) an 
irrigation system, (vi) fencing, (vii) gates, (viii) drainage facilities (mcludmg 
culverts, culvert extensioDS, inl~ drainage pipes, swales, and ditches), (ix) paving, 
(x) street lighting, (xi) benches, and (xii) b:ike racks. 
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The foregoing Basic License Provisions and the General License Provisions set 
forth in attached Part II are incorporated into and made part of this Agreement. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed 
by their duly authorized representatives as oftbe date first written above. 

MTA: 

LOS ANGELES COUNTY 1v.1ETROPOLITAN TRANSPORTATION AUTIIORITY 

By, (j_JJ;1,.J, ;k /J.~ 
Name: VELMA C. MARSHALL 
Title: Director of Real Esrate 

LICENSEE: 

:.alYOFrz:m 
Name: ROSA CHACON 
Title: Mayor of the City of San Femando 

[SFBikeway-092496-gsa] 

042076-0lO-OlO 
o,-o,-,3,u76z iii 

APPROVED AS TO FORM BY: 

APPROVED AS TO FORM BY: 

City Attomey 
City of San Fernando 

ATI'EST: 

uL<k c.~ 
City Clerk 
City of San Fernando 
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1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 

Exhibits: 
A 
B 
C 
D 
E 

04l!D16-ill0-0l0 
0•-Oi-e3/8•76Z 

INDEX TO LICENSE AGREEMENT - PART II 

Grant ofLicense/ferm .............................................................................................. I 
Payntents . ... ..... ..•.....•.....•................••....... ..... .... .•................ ....... .•.. ....•.. .. ........ ..•.. .... . . 1 
Taxes ......................................................................................................................... 2 
Construction .............................................................................................................. 2 
Contractors; Approval anp. Insurance ....................................................................... 3 
R.eimbursement ......................................................................................................... 3 
Liens .......................................................................................................................... 3 
Maintenance 8Dd R.epair ........................................................................................... 4 
Landscaping, Fencing Gates and Signs ............................................ - ...................... 4 
Use ......................................................................................................................... 5 
Abandonment ............................................................................................................ 5 
Breach ....................................................................................................................... 5 
SUITender .................................................................................... 5 
Indemnification ......................................................................................................... 6 
.~ption of Risk and Waiver .............................................................................. 6 
Insurance ................................................................................................................... 7 
Tests and Inspections ...................................................................................... ......... 7 
Hazardous/Toxic Materials Use and Indemnity ...................................................... 7 
Underground Storage Tanks ..................................................................................... 8 
Subordu:iate Rights ................................................................................................... 8 
Compliance with Laws ............................................................................................. 8 
Condc::IIlilation ........................................................................................................... 9 
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PARTil • GENERAL LICENSE PROVISIONS 

I. Grant ofLicensdTenn. 

· 1.1 Grant of License. MTA hereby grants a non-exclusive license to Licensee in, on, ovl!I', 
under, across and along the real property ofMTA in tbe location shown in the diagram attached hereto as Exhibit A 
and dcscnl,ed in It.em l oftbe Basic Llc:ense Provisions (the "License Property"), to: 

A. Cany out Licensee's obligations undertllis Agreement; and 

B. Use the License Propeny in 'the maimer set forth in Item 2 oflhe Basic License Provisions. 

In connection with this grant of license, Liceusee, its coll!lcil members, officers, directors. affiliates, employees, 
agents, CUS1:omers, visimrs, invitees, licensees, conncun. subcontraa0rs, consultants. attorneys., and/or any other 
p~ or entity acimg by, through or under Licensee (collectively, "Licensee's Parties"), subject u, the provisions 
hereo( may have reasonable rights of entry and access onto adjoining real property of MTA if necessary to cmy om 
Licensee's obligati011S t0 construc:r, illsrall, alter, mainlain, reconstn.1et, remove and/or repair the Facility, so long as 
Licensee has received MTA's prior written approval for the use of such aqjoining property of MTA. This grant of 
license onto adjoining real property of MTA does not cxteod to the public, which Lice:nsec shall take all reasonable 
methods to exclude from such adjoining property ofMTA. The Li=e Property, adjoining real prop=, ofMTA 
and per.;ona.l property ofMTA Jocmd thC'COI! shall hcreinafta collectively be referred to as "MTA Property". 

1.2 Tenn of Airreement. The tCIIIl of this Agreemci1 shall commence on the 
"CommenCClllent Date" specified in Item 3 of the Basic License Provisions. This Ag:reemCDt shall be a license for the 
term specified in Item 4 of the Basic License Provisions; provided, however, that MTA shall have the right to 
temiinate this Agreement, at any time, for the following reasons: 

A. MtA, in its sole IIQd abso.lmc judgment, detenllines tbaI it men may require possession of all, or 
any pon:ion, of the LiCl!ZlSe Property for a uanspormrion-relaled purpose other thm the 
bicycle/pedestrian trail comemplated herein. In this instance, MTA shall provide Licensee with 
at least one hundred eighty (IBO) days prior written notice of such u:rminanon, md this 
Agreeme:m shall nmnina%e one hundred eighty (180) days from receipt of such notice by 
Licensee. 

B. Licensee breaches this Agreement. ln this instance, no notice of tenniilation is necessmy, and 
this AgreemCDt shall immediately terminate, as set fo!Th in Section 12 of this Agreement's 
General License Provisions. 

C. Licensee abandOllS the Facility or the License Property, as set fonh in Section 11 of this 
Agreement's General License Provisions. In this instance, no notice of termination is necessary, 
and this Agreement shall immediarely terminate as set fonh in Section I I. 

The tenn oftb.is A.greemen.1 as provided above is refctred to as the "Term". 

I.3 Condition of Premises. Licensee acknowledges that it has inspcaed and accepts the 
License Propeny in its present condition as suitable for the use for which this Agreement is granted. Execution of this 
Agreement by Licensee shall conclusively establish that the License Property is in good md satim.ctory condition as 
of the Commencement Date. 

2. Pavmcnrs. 

2. I License Fee. 

Ot.20~6-010-010 
D4-D6-9J/Bfl6Z 

[INTENTIONALLY OMITTED] 
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22 

23 

License Fee Adjustment. 

(IN1ENTIONALL Y OMITTED} 

22.l Annual CPI Adjustment. 

[INTEN11ONALL Y OM;ITTED] 

22.2 Fair Market Adjysgnent. 

[INTENTION.All Y OMITTED] 

Late Chiirae. 

[lNT.ENTIONALLY OMITTED] 

3._ Taxes. Licensee shall be liable for, and agrees to pay promptly and prior to delinquency, any we 
or assessment, iJIC:luding but not limited to any possessory interest we, levied by any governmental authority: 
(a) against the Facility. the Liccnsc Property and/or any pemmal property, fixtures or equipment of Licensee used in 
connection therewith, or (b) as a result of Licensee's use ofi:be License Property or the Facility. 

4. Construction. 

il General Provisions. Any worlc perfonned or caused to be performed by Licensee on the 
Facility or the License Property shall be perfOllllcd: (a) at Ucensee's sole cost and expense; (b) in accon:hmce with 
any and all applicable laws, rules and regulatious (mcluding the MTA's and the South.em California Rcgiaual Rail 
Authority's ("SCRRA's"} rules and regulations); and (c) ma manner which is (i) equal to or greater than the then 
applicable standards oftbe iw:lus1ly for such work. and (u") rcasoi:iably satisuctory to MTA aud SCRRA. Licensee 
shall prepare detailed worlc plans (the -WM Plans") setting forth any and all c:onstn.Jction. TI:COIISll1lction. 
installation, restoration, alteration, repair. n:placement, removal., landscaping. fencing and sign erection work 
(hereinafter, "Construction Work") Licemee plmis to pcrfonn on lhe License Property. Such Work Plans. shall be 
submitted to MTA and SCRRA for their review and approval, and shall be developed, a.lt£red and/or changed so as to 
meet !be requiremems of MTA and/or SCRRA. Licensee shall not perfonn, nor c:ause any of Licensee's Parties to 
perfonn, any Construction Work on the Liceusc Property until it has received written approval of the :relevant Work 
Plans from MTA and SCRRA. ·CJJanges to approved Work Plans arc allowed hereunder. However, all such c:banges 
must be reviewed and approved in writing by the MTA and the SCRRA prior to their implemenmion. Any 
C011Stt11ction Work 10 be performed on the License Pivpcrty must be carried out pursuant to Worl<: Plans or changes 
approved in writing by MTA and SCRRA. Jn no event shall approval by MTA or SCRRA of any plans for any 
CollSl?Uaion Work be a ~on that any such plans com.ply with any applicable laws. Llccnscc shall comply 
with all laws applicable to any Construction Work, and shall be solely respons1ble for obtaining all required approvals 
and permits for the same. 

42 Initial Conmuaion of Facilitv. With respect to the initial construction and installation 
of the Facility, Licensee shall ensure that neither it nor any of Licensee's Parties smll enter upon the License Property 
to commence any CODSlnlction Work relating to the Facility until Lia:nsee and each of Licensee's Parties which plan 
to enter the License Property have met all oftbe rcquireinentS of the SCRRA, which may include a requirement that 
each of such Licensee's PlUlies eater into a writti:n right-of-entry agreement with the SCRRA. Licensee's request for 
such SCRRA requiremenu shall be in writing and should be delivered to SCRRA, at the address set fonh in Item 7B 
of this Ag:n:emcnt's Pan L at lezist tCl (10) woricing days prior to any of Licensee's Parties' proposed entry onto the 
License Property. Licensee shall deliver a copy of such request to the MTA at the address set fonh in Item 7 A of this 
Agreement's Part L 
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4.3 WoTk Perfonned After Initial ConstrUction. Except for eme!}lency worlc (which may be 
required from time to time) and normal day-to-day main=iance work, the provisions of Sections 4.1 and 4~ of this 
Agreement's General License Provisions shall apply to all worlc which may need to be perfonned on the Facility or 
the License Property after the initial coustruc.ticm and installation of the F8C11ity. In cases of emergeucy, Licensee 
shall notify MT A's re:preseutative personally or by phoae prior to commc:neing such work. Normal, day-to-day 
maintenance work on the FacJ1ity or the License Property, may be performed by Ll= or any of Licensee's Parties 
without written notice 10 MTA or SCRRA, wiihout Werle Plans and without Work Plan approval by MT A or SCRRA. 
(subject m 1he other provisions of this Agreement), so long as Licensee and any of Licensee's Parties wishing to 
petfmm such day-10-day maino::nancc: (I) have previously received SCRRA's requirements, [u) have previously 
received MTA's and SCRRA's writteD approval to access the License Property, (ili1 abide by SCRRA's requirements 
at all times while on ihe License Property, and (iv) perform all such maimenanc:e worlc from entirely within the 
License Propeity. 

4.4 h;-Built Or.wings. Within ninety (90) days after the subsramial completion of the 
construction and mstlllJation of the Facility, Licensee shall deliver to MT.A. for MTA's and SCRRA's review and 
approval, rwo (2) full .sets of as built drawings for the Facility (the "As Built Drawings"). The As Built Drawings are 
subject to the review aud approval ofMTA and SCRRA, and shall be developed, altered and/or changed so as to meet 
the requirements ofMTA and/or SCRRA. At a minmrum, however, such As Built Drawings shall: (I} be substantially 
of the fonn oftbe Worlc Plans approved by MTA and SCRRA; ('11') include all changes to the Woric Plans which were 
approved, in writing, by MT A and SCRRA; (ili") show all improvements and. consn-ua:ion performed by Li=see, or 
caused to be ped'oaned by Licensee, on lhe Llcense Property; (iv) clearly indicate and hibel the llfe8 of the License 
Property; (v) show the cenn:rline of all railroad trades cx.istiDg on the MTA Property as ofme date that constmctioo 
and insr.allation of the Facility was subsramially complete; and (vi) show, to sc:alc, on all overhead and cross seaioo 
drawmgs the eamriy and westerly boundaries of the License Property, and the Facility with respect to 1he c:nterline 
of the mainline railroad n-ack existing on the MTA Property as of the date that constn1ction and installatiot1 of the 
Facility ~ substantially complete. To the extent that tbe As-Built Drawings indicate or show that the Facility 1w 
not been consmiaed pmsuantto the Work Plans approved by MTA and SCRRA. or any change thereto approved by 
MTA and SCRRA, Lfuenscc shall Ill the request af MTA. rcbaild, recomiruct 111d/or reU1$1all the Facility, at 
Licensee's sole eost and t:XpCQSC, so that the Facilicy will be C0llStlUCtCd, localed and installed m acconmce with the 
approved Work Plans and the approved changes t.berero. Failure to provide As Built Drawings to the MTA as set 
fonh herein shall be deemod a mat.etia1 breach af tbis Agreement. 

5. Contractors; Approval and Insurance. Any contraetors of LlceIJSCC pexfooning work on the 
Facility or the Llceme Property shall fim be approved in wmmg by MTA and SCRRA. With respect to such work, 
Licensee shall, at its sole cost and expense, obtaiD and maimain in full force and effect lhroughout the u:on of such 
work, insurance, as required by_ MTA and SCRRA, in the amounts and coverages specified on, and issued by 
insURDce companies as descn'bed on Exiuoit B. Additimlally, Llceosce shall cause any and all of i1:s couttaClOIS and 
subeonuacu,rs which may (i) be involved with such work, or (il) may, for any reason, need to emi:r onto the Liccusc 
Property to obtain and m~ in full force and effect during the Term of this Agreenu:nt, or throughout the term of 
such worlc (as applicable), insurance, as required by MTA and SCRRA, in the amountJ and CIM:lages specified on. 
and issued by .insurance companies as described an, Exhibit B. MTA rcsc::ves the right. throughout the Tenn of this 
Agreement, ro review and change the CDouut and type of insurance coverage u requires in connection with this 
Agreement or the work to be performed on the License Propaty. 

6. Reimbursement. Llccnscc: agrees to reimburse MTA and/or SCRRA for all n:asooable com and 
expi:nses incurred by them in connection with wOlk on, or maintenance of, the Lic:e:nse Property or the Facility, as a 
result of City's actS or omissions under 1his Agreement, includiug, but not limited to, cosrs incurred by MTA and/or 
SCRRA in: (i) fumishing any mmaials or perfruming any labor, ('u) reviewing Licensee's Woric Plans and/or 
inspeaing any Conmuction Work, (iii") insmllmg or rmrioving proteetioo beneath or along MTA's tracks, (iv) 
fwnishiDg of those Wlltchmen, flagmen and inspector.. as MTA and/or SCRRA deet'llS necessary, and (v) furnishing 
other items or performing other acts as MTA and/or SCRRA in their sole diseretion deems necessary TD monitor or 
aid in compliance with this Agreement. 

7. Liens. Licensee shall fully and promptly pay for all maiemls joined or affixed 10 !he Facility or 
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MTA Propc:ny, in connection with the construction or maintenance of the Facility and/or Licensee's actS under this 
Agreement, and fully and promptly pay all persons who perform labor upon said Facility or MTA Property, in 
connection with the construction or maiote:oauce of !be Facility and/or Licensee's acts under this Agreement. 
Licensee shall not suffi::r or pennit to be filed or enforced against the MTA Property or the Facility, or any part 
thereof; any mechanics', m.aterlalmen's, comractors', or subcontractors' liens or srop iiotices arising from. or any claim 
for damage growing OUt of, any testing, investigation, maintenance, Construction Worlc or other work, or out of any 
other claim or demand of any kind. Licensee shall pay or cause to be paid all such liens, claims or demands, 
including sums cine with i:cspect to stop nodces, toplher with attorney's -h incum:d by MTA with respect thereto, 
within ten (10) business days afu:r notice thereof aad shall indemnify, hold hannless and defend MTA from all 
oblipi:ions and claims made apiDst MTA for.the above desaibed work, including momey's fees. Licensee shall 
furnish evidence of payment upon request ofMTA. Licensee may conb!St any lieu, claim or demand by furnishing a 
St3tutorY lien bond or equivlllmt with n:spca: to stop notices to MTA in compliance with applicable California law. If 
Licensee docs not discharge my mechanic's lieu or stOp notice for works perfonned for Licensee, MTA shall have the 
right t0 discharge same ("mclucting by paying the claimant) md LiCC1JSec shall mmbunie MTA for the cost of such 
disclmge within ten (1 D) business days after billing. MT A reserv=s the right at mry time to post and mainlllin on the 
MTA Property such notices as may be necessaty t0 protea MTA against liability for all such liens and claims. Toe 
provisions of this section shall survive the =miDmian of this Agreement. 

8. Maintenance and Reoair. Licensee, at Licensee's sole expense, shall maiolllin the Facility and all 
other facilities l!lld improvements of Licensee on the License Property in a nm-class condition during the Temi of 
this Agreement and shall perform all maintmiance and clean-up of the Facility and all other facilities and 
improvements of Licensee on the Lic=ise Property as necessary to keep the Facility and all other facilities and 
improvements ofLiCl!llSee on the License Property in good order and amdition, to MTA's and SCRRA's satisfaction. 
Licensee's maintenance responsibilities hi::rmmder shall include, but shall not be limited to, keeping t:aeb. and every 
portion of The Facility and all other facilities and imprvvanems ofLice:nsee on the Lice:nse Property weed, gµ.ffi1i and 
liner-free to the satisfaaion ofMTA and SCRRA. Jn addition. Licemee shall ensure that: (i) any and all landsc!!piug 
associared wiTh the Facility be, at all times, adequarely waiaed, fed, and pruned, so as to keep it in a healthy 
condition; (it) any and all signs required by the MTA or the SCR.RA to be lccpt an the License Property by Licensee 
be maiotaiDed in a readable condition; and (ml any and all culverts, culvert eictfflSions, in.lets, drainage pipes or other 
drainage facilities C0IISII1li=d to ac:c:ommodate die Facility be .maintained to allow for the ftce-flow of water 
thcremrough. Liccnscr: shall further ensure that all fencing. gillCS zmd burier landscaping. be maintained in 
conjunction wilh one mother to ~ those members of the public (as defined in Section 14 of this Agrecmeut's 
General License Provisions) who may access and use the Liceuse Propeny and the Facility from accessiJig the MTA 
Property lying adjacent to the License Property. Liccmee sball use its reasonable efforts to ensure that any and ail 
gates insralled in me fe:llc:ing remain closed and 1oclced at all times. Licensee shall close and lock any gares which it 
finds open and/or unlocked. It any portioll of the MT A Property (including. but not limited to, any portion of the 
Facility, or auy improvements or1ixtur=l of the MTA) suffers damage by reason of the access to or use cifthe LiCCDSC 
Property or the Facility by Licensee. tbe public, Licensee's Parties or Llc:nsee's panners, officers or directors, 
including, but not limiled to, clamagc arising from vandalism (including graffiti'), or from my t=s or investigations 
conduc:u:d upon the License Property, Licensee shall, m: its own cost a:nd expense, immediately repair all such damage 
and = 1he MT A Property to as good a canditiou as before such cause of damage occmTed. If any portiou of the 
Facility's fencing, gateS or bmrier lmulscaping suffers damage by =n of the presence upon the License Property or 
the adjacent MTA Property of any of the beneficiaric:s of the Trtle Exceptions set forth in Section 20 of this 
Agreement's General Lic:ensc Provisions, theu Licemce sball. 111 its own cost and cxpemc, immediately rcpm all such 
damage and restore such fencing, gllleS and/or banier landscaping to as good a condition as existed immediately prior 
to the oc:c:urrcnce of such damage. Repair of damage shall inc:lude, without limitation. regrading and resurfacing of 
any holes, ditches, indenmions, mounds or other inclines creamd by any excavation by Licensee or Licensee's .Panics. 

9. Landscaping, Fencing. Gmes and Signs. Licensee, at its sole cost and c:q,ense, shall install 
barrier .landscaping, fencing and signs on 1be License Property so as to prevent those members of the public who may 
access and use the License Property and the Facility from accessing the MTA Propeny lying adjacent to the License 
Property. Licensee, at its sole cost and expense, shall also install sigas indicating that MTA is the owner of the 
License Property, that tbe right to enter th~on is by pmnission, and that all persons who enter upon and use the 
License Property and the Facility do so at their sole risk. The barrier landscaping, fencing and signs reqund b.crcin 
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shall be installed and maintiliied to the satisfaction of the MTA and the SCRRA. Licensee: shall prepare landscaping, 
fencing and sign plans as pan ofthe Work Plans to be prepared by LlefflSee pursuant1o the provisions of Section 4.1 
of this Agreement's General License Provisions. As with all other Work Plmls, such landscaping, fencing and sign 
plans shall be submitted to the MTA and the SCRRA for review and approval prior to the installation of any barrier 
landscaping. fencing or signs. Licensee agius to provide gaps in the Facility's banier landscaping and to install 
locked gates in the Facility's foucing at locations to be ~ified by MT A and SCRRA. Such locations will be used to 
provide access to lhe MTA Property lying adjaceut tO aud eamrly of the License Propeny for the beD=fit ofMTA. 
SCRRA and the beneficiaries of any lease, license, sign lease, sign liCl!llSC, perm.it, e~ent or other property righr 
affecting such MTA Propcny. All landscaping, fencing (mc:luding gates) and sign insiallation and work shall be done 
in accordance with the provisiOJlS of Section 4 and Sectioo 5 of nus Agreement's General License Provisions, and 
shall be subject to Section 6 and Section 7 of 1his Agreement's General License Provisions. After insr.allation, all 
landscaping, fencing (including pres) and sips sball be maintained and repaired in ac:corda.Dce whh the provisions of 
Section 8 of this Agreement'$ Genera.I Li&:ellSe Provisions. 

I 0. !ls- The License Property shall be used only for the purposes specified in Item 2 of the Basic 
License Provisions and for suc.b lawful plllpOSCS as may be directly incidental thereto. No change shall be made by 
Liccusec in the use of the License Property or the Facility whhout MTA's prior written approval. 

11. Abmtdonment. Should Licensee at any time abandon the use of the Facility or the License 
Property, or any pan thereo~ or tai1 at any time for a continuous period of nillety (90) days to use the same for the 
purposes contempwed herein, or should the Faciliry, or any portion thereo~ be closed to the public for a continuous 
period of ninety (90) days (except for periods of COIIS[!Uction, reconmuc:tion, maintenance or repair which have be--11 
approved i.o writing by MTA), then this Agreement shall immediately tenninate to the extent of the portion so 
abandoned, discontinued, or closed to the public, and in addition to any other rights or remedies. MTA shall 
immediately be entitled to eitclusive possession and OWllmhip of the portion so abandoned, discontinued, or closed, 
without lhe encumbrance oftbis Agreement. 

12. Bn;acii. ShOllld Liccmee bn:ach, or fail to keep, observe or perfonn any agrccnc:nt, covenant, 
term or condition on its pan herein comaincd, then, in addition to any other available rights and remedies. MT A ar its 
optionm11y; 

(a) perfmm any necessary or appropriate corrective work at Licensee's expense, which Licensee 
agrees to pay to MTA upon demand, or 

(b) whh or without writtm notice or demand, .immediately terminate this Agreement and at any time 
thc:rea:fter, recover possession of the Liceme PropcrtY or any pan th~o( and expel and remove thereftom Licensee 
and any other person occupying the Licease Property by lawful means. and llgJlm repossess and enjoy the License 
Propc:ny and tbe Facility, without prejudice to any of the remedies that MTA may have under this Agr=ment, at law 
or equity by reason of Licensee's defanlt or of such tenninarion. 

1:3. Sumndc:r. Upon any tcmimation oftbis Agreement (including. but not limited. to, a termination 
resulting from an abandomnemofaJI oraponian of1heFacllli:y or1he License Property, as descnced in Section 11 of 
this Agr=ent's General License Provisions), unless otherwise requested in writing by MTA prior to or within thirty 
(30) days after the date of termination, Licensee, at its own cost and expense, sball, within nm.cry (90) days after the 
date of termination, remove the Facility_from the Liceme Property 11I1d restore the MTA Properry as m:ariy as possible 
to the same state and condition as existed prior m the c:onmuction, rec:onmuc:tion or iDsmllation of said Facility. 
Should Licensee fail to comply with tbe n:quiremems of The preceding seutcuc:, MTA may at iTs option (i) perfotm 
the same at Licensee's expense, which cosrs Licensee agrees to pay to MTA an demand, or (ii1 as.mine title and 
ownership of said Facility. No termination hereof shall release Licensee from 'IJ1.IY liability or obligation hereunder, 
whether of indemnity or otherwise, resulting from any ac:ts, omissions or events happening prior to the date the 
Facility is removed and lhc MTA Property is resnmd. NotWiths13nding anything to tile C0nt111I)' con~ed h=in, 
upou any termination of this Agreement, Licensee shall cmnply whh any MTA request that Licensee leave all, or any 
portion of; the Facility in place on tbe License Property. Should MTA make such a request, title and owne:sl!ip of 
such Facility, or portion thereof; shall. upon termination hcreo~ immediarcly vest with MTA. at no cost to MTA. 
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14. Indcmnificarion. Licensee, on beblllf of itself and its succcssois and ~igns, agrees to indemnify, 
defend (by counsel satisfactory tO MT A), and hold hannlcss MT A, SCRE.A and their respective subsidiaries, officer.;, 
commissioners, employees, agenlS, llttmlli:ys, consultants, contractors. invitees, licensees, customers, visitors, 
passengers, successor.; and assigns (individually mid collectively, "Indemnitees"), to the maximum extent allowed by 
law, from and a,,aainst all loss, liability, claims, demaods, suits, liens, claims of lien, damages (including cooscqur:ntial 
damage$), cosu and expcmes (including, without limitation, any fines, penalties, judgments, litigation expenses, and 
expens' and attorneys' fees), lhat are incurred by or asserted against Jndemnitees (indiviclually and collectively, the 
"Claims") arising out of or connected in any manner wi1h (i) lhe acts or omissions to act of Licensee, Licensee's 
Parties or anyone direc:tly or indirectly employed by Liccnsce. or for whose acts Liecnsee is liable (collectively, 
"PcrsonneJj, in comiec:tion with tbe MTA Property, or arising fi-om the presence upon or petfOIJll.8Ilce of activities by 
Licensee or us Persmmcl with respect to - MTA Property, (ii) the aas or omissions to act of any member of the 
public arising froJJl such member oflhc public's activities with n:spcct to the License Property, or such member oftbe 
public's presence upon the Liceuse Property; [w") bodily injury to or death of any person (including employees of 
Indcmnirccs or employees of any Iudcmmtee) or dama,,oe to or loss of use of propeny resulting from such acts or 
omissions ofLicensee, its Personnel, or the public, or (IV) non-performance or breach by Licensee or its Personnel of 
any term or conclition of this Agn:emein, in each case whether occumng during the Tenn of this Agreement or 
thereafter. 

-
The foregoing iDdemnity .shall be effective rqardlcss of any negligeiice (whether active, passiVe, 

derivative. joint, COllcurrin& or companmvc) on the pmt oflndcmnitccs or any Indemnitee, unless caused solely by 
the gross negligence or willful misconduct of Indcmnitees or any Indr:mnitee; shall survive termination of this 
Agreement; and is in additi011 to any other rightS or remedies which Iudemnitees may have under the law or under this 
Agreement. Upon request of MTA, Licensee shall provide insurance cov~e for possible claims or losses covered 
by the mdemni:iication and defense provisiom of1bis Agreement. · 

Clalms ~ the Indcmniiccs, or any Jndemniw:, by Liccusee, its Pcrsonnei, or the public shall not limit 
the Licensee's inrlemni:ficari011 obligations hefflunder ia any Wtl'J, whell:ler or not such claims a,,oainst Indcmnitees. or 
any Indemnitee, may result in any limitation on the amount or type of damages, comJICDS3tion, or benefits payable by 
or for a Licensee, its P=somtel. or the public, under worlc:m' compeusatiou acts, disability benefit acts or other 
employee benefit acts or UJS11l11Qce. 

15. Assumption of Risk and Waiver. To the maximum ~ allowed by law, Licensee assumes aJJY 
and all risk of !OS$, damage or injury of any kind to any person or property, including withOUt Jimimion, the Facility, 
the MTA Property and any other property o( or under the contr01 or custody of, Licensee which is on or near the 
MTA Property. Licensee's assumption of risk shall include, without limilalioo. loss or damage to the Facility or any 
other facility or improvement of Licensee loc:aled on the MTA ·Property, bodily injmy tO, or death of, any person 
located on lhe MTA Property, or damage to, or loss of use of; property of any such person located on the MTA 
Property, in each event to tbe extent caused by: (i) defects in any sauc:ture or improvement on the MTA Property, (ii) 
accident or :5re or other casualty on tbe MTA Propcny, (m") electrical disdmgc, noise or 1/Jlntion 1UUlting from 
MTA's tnlnSit ope:aD0115 oa ornearthcMTA Property, (iv)soil conditions on theMTA Property, or (v) any response 
by MTA, SCRRA or any Iudemnitee with respect to any event resulting from the foregoing Items (i) through (iv). 
1be term "MTA" as used in this section shall include: (i) any lraDSit or rail-relmed company (including, but not 
limited to SCRRA) validly operating upon or over MTA's tracks or other propeny, and (ii) any other persons or 
companies employed, retained or en,,,aa,.crecl by MTA and/or SCRR.A.. Licensee, on behalf of itself, its PersOJUJel (as 
defined in Section 14 of this Agreement's General License Provisions) and, to the extent permitted by law, the public, 
as a material part ofme eonsidcration for this Agrccmcnt, hereby waives all claims and demands against MTA or any 
lndcmnitcc for any such loss, damage or injury of Licensee., its Personnel and/or, to lhe extent pcnnitted by law, the 
public. In that connection, Licensee, on behalf of itself, its Pttsooncl and, to the extent pcmritted by biw, the public, 
waivi::5 the benefit of California Civil Code Sectioll 1542. which provides as follows: 

A general release does not extend to clamis wbicb the ~itor docs not know or suspect 
to exist in his favor at the time of executing tlie n:leasc, which if known by him must 
have materlally affeacd his settlement with the debtor. 
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The provisions of this section shall survive the termination of this Agreement. 

I 6. Insunmcc. Licensee, at its sole cost and expense, shall obtain and maintain in full force and effect 
during the Term of this Agreement insurance as required by MTA and SCRRA in the amounts and coverages 
specified and issued by insurance companies as descn"bed on Exlubit B. MTA and SCRRA reserve the right. 
throughout the Tenn ofws Agreement. to review and change the amount and type of insurance coverage each may 
require in connection with this Agreemeur or any work to be performed on the License Property. Prior to (i) entering 
the License Propeny or {il1 performing any work or maintenance on the License Property, Licensee shall furnish 
MT A and SCRRA with insurance endoisemenrs or certificares in the fonn of Exb.tbit C, evidencing the existence, 
amounts and covenagcs of the insurance required to be .maimained hereunder. In most insmnces, self-insurance is not 
allowed hereunder, however, if Licensee can r:lemODS!%31.e assetS and retention funds meeting MTA's and SCR.RA's 
self-insurance requiremen~, Licensee may be permitted to self-insure, provided, however that the right to self-insure 
with respect to any coverage required to be maintained hereunder may be granted or revoked by MTA at its sole and 
absolute discretion. Neither MTA nor SCRRA shall be liable for the payment of any premiums or assessments for 
insurance required to be maintained by Licensee under this Agreement. 

17. Tests and Insnections. MTA and SCRRA shall have the right at anytime to inspect the Li=ise 
Property and the Faciliry, so as to monitor compliance with this Agreement. rt; in MTA's or SCRRA's sole judgment, 
any in.slallation on, or use or condition of, the License Property may have an adver.sc effect on the MTA Property, 
adjacent prcp-..rty (whether or not owned by MTA), or MTA or SCRRA operations. MTA and/or SCRRA shall be 
pennitted to conduet any tests or assessments, including but not limited to environmental llSSCssmem:;, •( on or about 
the License Property, as MTA and/or SCRRA determines to be necessary or useful to evaluate the condition of the 
License Property. Licensee shall cooperate with MTA and SCRRA in any tests or illspections deemed necessary by 
MT A and/or SCRRA. Licensee shall pay or reimburse MTA and/or SCRRA, as appropriate, for all reasonable COStS 

and expenses incurred due to the tests, inspections or any necessary com:ctive work and inspections thereafter. 

18. Hmrdousffoxic Materials Use arid Indemnitv. Licens« shall Construct the Facility, and shall 
use, ope:i3tc and maiatain the Liceme Property in compliauce with all, and shall not canse or permit the License 
Property to be in violation of any, federal, State or local envirODllleuta!, health and/or safety-related laws, regulations, 
siandards, decisions of the coun:s. permits or pcnnit conditions, =tly existing or as amended or adopted in the 
future which are or become applicable to Licensee or the License Property ("Environmental Lawi;fl). Eli.cepr for 
Hazardous Materials expressly approved by MT A in writing as shown on Exhl"bit D, Licensee shall not cause or 
permit, or allow any of Licensee's Panics or the public to c:all$C or pennit, any Hazardous Materials to be brought 
upon, stored, used, generated, trCaEed or ~osed of on or about the MTA Property. Any Hazardous Materials on tbe 
site shall be st0red, used, generated and disposed of in accordance with all applicable Environmental Laws. As used 
bcrein. "HB2llfdous Materials" means any chemical, subslance or material whlch is now or becomes in the future 
listed. defined or regulated in any manner by any Environmental Law based upon, directly or indirectly, its propenies 
oreffccrs. 

Licensee sbaJJ iDdemmfy, defend (by COWlSel acceptable to MTA) and hold hann.lcss the Indcmnitees (as 
defined in Section 14 of this Agreement's General License Provisions) from and against all loss, liability, claim, 
damage, coSt or e,q,ense (including without limitation, any fines, penalties, judgmems, litigation expenses, anomeys' 
fees. and consulting, engineering. and COJlSDUction fees 1111d expenses) incmred by lndf!JDllitees as a result of 
(a) Licensee's breach of any proh.tbition or pn,vision of this section, or (b) any release of Hazardous Materials upon or 
from the Facility or the License Property, or any cont3111mation of the MTA Property or adjacent property (i) which 
occurs due co the use md occupm1cy of the Facility or the MTA Property by Licensee, Licensee's Parties or the 
public, or (ii) which is made worse due to the act or failure to act of Li= or Licensee's Parties. 

The foregoing indemnity shall be effecrive regardless of any negligence (whether active, passive. 
derivative, joint, concurring or comparative) on the pan of Indemnitees, unless caused solely by the gross negligence 
or willful misconduct of IndemniteeS; shall survive iennination of th.is Agreement; and is in addition to any other 
rights or remedies which Indemnitees may have under the law or under this AgreemenL 
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In addition, in rbe event of any ~lease on. or con13nlination of, !he License Property which: (i) occurs due 
to Licensee's. Licensee's Parties' or me public's access, use and/or occup1111cy of the Facility or the MTA Property, or 
(ii) becomes worse as a result of Licensee's fail~ to promptly notify MTA, as set forth in the following sentence, 
Licensee, at its sole expense, shall promptly ialc;e all actions necessary to clean up the affected prapeny (including tbe 
MTA Property and all a:ffected adjacent property, whether or not owned by MTA) aQd to retmn the affected property 
to the condition existing prior to such release or contaminati011, to the satisfaction of MTA and any governmental 
autborities haviDg jurisdiaion tbereow:r. In all cases, Licensee shall promptly notify MT A of any release on, or 
contamination of, the MTA .Propeny ofwlricb Licensee or any ofLiccnsee's Parties becomes aware. 

19. Undmroµnd Stmagc Tanks. NEITHER LICENSEE NOR LICENSEE'S PARTIES SHALL 
INSTAll OR USE ANY UNDER.GROUND. STORAGE TANKS ON THE UCENSE PROPER.TY UNLESS 
SPECIFICALLY APPROVED IN ADVANCE IN WRITING BY MT A, WlnCH APPROVAL MAY BE 
WITHHELD IN MTA'S SOLE DISCRETION. 

At MTA's opti011, upon the tenmnation of mis Agreement lit any time and for any reason, 
Licensee shall, prior to tbe cffc=ive date of such termillatiou.. remove and close all undergrolllld Storage mnks and 
related equipment placed on the License Property by Licensee., or any ofLicensee's Parties, and clean up and remove 
all Hazardous Materials associated therewith m. oii, under and about the MTA Property, in accordance with the 
requirements .of all Environmental Laws and to the satisfaction of MT A and any govcmmeuml authorities having 
jurisdiction tbereover. and deliver to MTA a copy of a certificate of closure issued for such Wlks by the appropriate 
governmental authority. 

20. Subordinate Rights. This Agreement is subject and subordinlu= to the prior and continuing right 
and obligation of MTA, its $UCCCSSars and assigns, to use the MT A Property in the exercise of its powers and in tbe 
performance of its duties, includiug those as a public lrall5p0r1ation body. Accordingly, thc:rc is reserved and i=ined 
unto MT A, its SUCce$SCD, assigns and pemriuecs (mcluding the SCR.RA), the right to canstlUct, reconstruct, maintain 
and use existing and. finun: rail u-acks. facilities and appurtenllllCCS and existing and fu!ure transportation, 
communication, pipeline and other facilities !llld appunmances in, upon, over, uodc-. across and along the MTA 
Property, and in comJection therewith the right to grant aod convey to othm, rights mid interests tO the MTA Property 
in. upon, over, under, across, a!Ollg and on the Liceme Prope:ty IIDd in the vicinity of Facility. This Agreement is 
subject to: (i) all rigins, licenses, lezses, casements, resaicuom, c:oodmons, COVClllb1ts, encumbraoces, . liens, claims 
and other matters of title (collectively, -r!tle .Exceptions", and, mdividually, a -rJtle Exception·) which may affea. 
the MTA Propeny now or hereafter, and (ii) to the riglns of the beneficiaries of my such Title Exceptions. Neither 
MTA, SCRRA or any JnciemJJjrr,e shall haifC any llabillty or obligation with respect u, my ac:s or omissions of any of 
the beneficiaries descn'bed in the pr=:dmg sentence. The words "grmt" or "convey" llS used hei=a shall not be 
construed as a covenaot a.,oainst me existence of any 5UCh r1t1e Exceptions. MT A and SCRRA shall, at all times. have 
the right to enter upon and use the License Property in common wi1h Lia:mee, provided that such enny and use does 
not ma1erially and advctscly affect Licensee'$ use th=f (except as set fonh in Section 24.20.8 1111d 24.20.9 attached 
hereto as a ponion ofExlubit .. E" and except to the extent requin:d in m emergency). In addition, MTA may, at IUI)' 

time, grant lease rights, licease rights, permit rights, easemmc rigbrs and/or Olher rights m, upon. ~. under. across, 
along and/or an the Liccasc Property 10 pipeline campmJies, utility G:0111panies. communications companies. fiber 
optic: companies, advertising sign companie$ and/or other companies or users, provided that such rightS do not 
materially and adversely affect Licensee':; use of the License Property hereunder (except as set forth in Section 
24.20.8 and 24.20.9 mached hemo as a pol'tiou of Exbl"bit "E" md except to the exu:nt required in an emergency). 
Licensee agrees to c:ol1Sent to the granting of any such rigbts, to the exrent such consent is required or is reasooably 
requested by MTA, md to ex=ne, acknowledge and deliver any md all docwnClJtS MTA may require in c:onnection 
therewith. 

21. ComJi!jiance with Laws. Licensee shall comply. and shall use its best efforts to cause each of ~ 
Personnel and the public to comply, with all applicable federal, state and local laws, ~lations, rules and orders in its 
wotk on. or maiDtenance, inspeaion. tesmli or use ~ the Facility and 1he MT A Property, and shall furnish 
satisfac:mry evidence of such compliance promptly upon~ ofMTA. MT A and SCRRA may enter the License 
Propen:y l0 inspect the Facility ac any time. Licen,cc shall ob!ain all required pamits or liccnscs required by any 
governmental authority for tis use oftbe Liceme Property and the Facility, ac its sole cost and expense. 

Ot20?6-O10-010 
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22. Condemnation. Licensee hereby assigns to MTA all compensation which may be awarded tO 

Licensee as a result of any talcing or condemnation (including any conveyance by deed in lieu of, or in settlement of, 
any condemnation proceeding) of all, or a portion ot; the License Property for a public use by any public agency. 

23. Markers. Project uiarlc= in fonn and size satisfaaory to MTA, identifying the Facility and its 
owner.s, wi1! be installed and eonsmmly maimaiDed by and at the expense of Licensee at such locations ~ MTA shall 
designate. Such markeis shall be relocau:d or removed upon request of MT A without expense tO MTA. Absence of 
marlcers in or about MTA Property does not constitute a warranty by MT A of the absence of subsurface installations. 

24. General Provisions. 

24.l Notic:cs. All notices and demands which either pany is required to or desires to give to the 
other shall be made in writing by personal df:livery, by cxpn:ss courier service or by certified mail postage prepaid, 
and addressed to sw:h pmy at its address set forth in the Bafilc License Provisions. Either party may change its 
address for the receipt of notice by giving written notice thereof to the other party in rhe mamler herein provided. 
Notices shall be effective only upon receipt by the party to whom notice or demand is given. 

_ 24.1 Non-Exclusive License. The liceose granted herein is not exclusive and MTA specifically 
resetYcs the right to grant other licenses, easements or other rights wilhin the License Propeny, as is more particularly 
set forth in Sectiou :io of this A.greetoent's Gener.al License ProvisiOJJs. 

24.3 Govemin£ Law. This Agreement shall be governed by the laws of the State of California 

24 .5 Se,rerabilitv. If any term, covenant, condition or provision of this Agieemcnt, or the 
application thereof to any pelSOl1 or circumsnmce, shall to any extent be held by a court of competent jurisdiction to 
be invalid, void or unenforceable, tbe remainder of the =ms, covenants, conditions, or provisions of1his Agreemr:nt, 
or the application thereof to any peison or circumstance, shall remain in full force and effect and shall in no way be 
affected, impend or mvalidmd thereby. 

24.6 Interest on Past::<iue Obligations. All amounts payable tO MTA hereunder, shall be due 
forty five (45) days after tbe dmc of an invoice therdore to Licensee. Except as expressly bemn pro'l'ided, any 
amount due MTA which is not paid when due shall bear interest. nom the date due MTA as it accrues. Payment of 
such interest sh.ill not excuse or cure any default by Licensee under mis Agn=nenL 

24.7 ~- The captions included in this Agreement are for convenience only and in no way 
define, limit, or otherwise descn"be the scope or intent oftbis Agreement or any provision hereof, or in any way affect 
the interpretatiOD of this Agr=ment. 

24.8 SUMval of Oblimiops. All oblip:ions of Licensee hereunder not fully performed as of the 
expiration or earlier terminarion of the Term of this Agreement shall survive the cxpimion or earlier tcnnination of 
this Agreement, including without limitation. all payment obligations and all obligations concerning the condition of 
!he MTA Property and the Facility. · 

24.9 Waiver of Covenants or Conditions. The waiver by one party of the perfonnl1lce of any 
covenant or condition lllldcr this Agreement shall not invalidate this Agreement nor shall it be considered a waiver by 
it of any other covmwtt or condition underUiis Agreement. 

24. l 0 Amendment. This Agreement may be amended at any time by the written agreement of 
MTA and Licensee. All amendments, changes, revisions, and discharges of this Ap-eement in whole or in part, and 
from time YO time, shall be binding upon the parties despite any lack of legal consideration, so long llS the same shall 
be in writing and c:xccuted by the parties bereto. 

0420"'6-010-020 
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APPENDIX  C 

Rails-with-Trails: Lessons Learned 138 

Licensee shall n0t assign or tranSfcr (whether voluntarily or involuntarily) !his Agreement in whole or in pan, or 
permit any other p~on or entity to use the rights or privileges hereby conveyed, without the prior written consent of 
MTA, whic:h may be withhr:ld in MTA's sole and absolute discretion, and any attempted act in violation of the 
foregoing shall be void and withom effect and shall give MTA the right to immediately terminate this Agreement 

24.12 Attomevs' Fees. In any judicial or arbitration proceeding involving performance under 
this Agreement, or default or bri:ach tben::ot: the prevailing pany shall be entitled to its reasonable attorney's fees and 
COstS. 

24.13 Nondiserjminadop. Lic:ensec certifies and agx= that all persons employed thereby uid/or 
the affiliares, subsidiaries, or holdixig companies 11:iereof aad any comracror, rewned thereby with respect to the 
License Property are and shall be treated equally without ri,gard to or because of race, ~ligion, ancestry, national 
origin. or sex, and in compliance with all federal and SMe laws prohibiting discrimination in employment, including 
but not limited to rhr: Civil Rights Act of 1964; the Unruh CiVJl R.igbts Act; the Canwright Act; and the California 
Fair Emplgyment Practices Acr.. 

24.14 Further Am. '!be Panics agree to perform any further ac:ts and to execute and deliver in 
recordable form any documcms which may be r=sonllbly necessary to carry our the provisions of this Agreement. 

24.15 Waiver of Relocation Rjg!us. Licensee hereby waives any right to relocation assistance, 
moving expenses, goodwill or other paymcms to which Licensee might otherwise be entitled under the Uniform 
Relocation Assistance and Real Property Acquisitioq Policies Act of 1970, as amended, 42 U.S.C. § 4601 g~. 
and/or the California Relocation Assismnce Law, as amended, Government Code § 7260 ~ ~. but for this waiver 
and MTA's express right of~. 

24.16 Time ofEssence. Time is of the essence. 

24. i 7 No Recording. Licemee shall not ?l!COld or permit to be recorded in tbe official reeords of 
the county where the License Property is located any memorandum of this Agreement or any other document giving 
notice of the existence of this Agr=meDt or1be license granred lm=by. 

24.18 Revocable License. Licensee agrees that notwith5tl'lnding the improvements made by 
Licensee to the License Property or other sums expended by Licensee m furtherance of this Ag:=went. the license 
gramed herein is revocable by MTA in acconlance with the terms of this Agreement. 

24.19 Entire Ae:rcement. This Agreement and the Exhibits tmached hereto constinne rhe entire 
agreemimt between the panics with respect to me Sllbject matter hereof and supersede all prior verbal or written 
agreements and understandings between the parries whh respea to the items ser forth herein. 

24.20 Additioml Provisions. Those additional provisions set fortb in Exlu"bit E. if any, are 
hereby incorponm:cl by this menmce as if fully set forth .m:mn.. 

042076•010-010 10 ~ 
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AGREEMENT AND GRANT OF EASEMENT 

THIS AGREEMENT made this /;? 7f: day of Al/sv ~ r-A.D. I 994, by and between 
CONSOLIDATED RAIL CORPORATION, a Pennsylvania corporation (hereinafter called "Conrail") 
parties of the first part, and the County of Montgomery, (hereinafter called "County"), party of the second 
part. 

WHEREAS, Conrail, is the owner of a tract or tracts of land being more particularly shown on 
the plan attached hereto and made a part hereof as Exhibit "A" sheets 1,2,3,4, and 5 or as amended by 
mutual consent of both parties, situate in the Borough of Conshohocken, the Borough of Norristown, and 
Whitemarsh Township, Montgomery County, Pennsylvania, (hereinafter referred to as "Premises"); and 

WHEREAS, County desires to establish a hiking and biking trail, better known as the Philadelphia 
to Valley Forge Bikeway together with associated recreation including, but not limited to bicycling, 
walking, jogging, and cross country skiing (hereinafter called "Bikeway") for use by the general public 
through and over the surface of the Premises, and Conrail is willing to grant a fifteen (15) foot wide 
exclusive surface easement in perpetuity (hereinafter referred to as "Easement") for said use to County 
for such Bikeway purposes. 

NOW, THEREFORE, THIS AGREEMENT W/TNESSETH, that Conrail, for and in 
consideration of the sum of $54,740.00, lawful money of the United States, and other good and valuable 
consideration paid to it by the County, receipt of which is hereby acknowledged, Conrail and County 
intending to be legally bound hereby agree as follows : 

(1) Conrail hereby grants unto County, its successors and assigns , an exclusive Easement in 
perpetuity to construct, reconstruct, improve, operate, repair, and maintain the Bikeway which will connect 
with and become a part of a bicycle path system, and the necessary accessories and appurtenances used 
in connection therewith, and the right to enter upon the Premises for such Bikeway purposes, on, across, 
through, and along the Premises. The fifteen (15) foot wide easement area hereby granted is shown as 
a dotted line on Exhibit A, attached hereto. 

(2) Conrail, its successors or assigns shall not erect or maintain any improvements on, over or 
under the Easement, which would affect access lo or use of the Easement, and other rights and privileges 
granted herein, without first obtaining the wriltcn approval of the County, which approval shall not be 
unreasonably withheld. 

(3) Conrail and its successors and assigns reserves the right after prior written notice to the 
County, to grant such other easements, rights, or privileges in , on, over, under, above, across or through 
the Easement to such persons, corporations, partnerships, and entities as Conrail and its successors and 
assigns may elect so long as such easements, rights or privileges do not interfere with this Easement, the 
safe use of this Easement for a Bikeway, any improvements made by the County in the easement area, 
and such other rights granted to County herein. · 

(4) The County hereby covenants and agrees with Conrail to continuously maintain the Easement 
so as to provide safe bicycle and _pedestrian access Lhere!o .. 

(5) This Easement shall be exercised only for purposes of a bikeway and hiking trail, and at all 
times so as not to interfere with Conrail's use, operation and maintenance of its property for its corporate 
purposes here or elsewhere. Conrail, except in an emergency, shall not park or stop its rolling stock or 
other equipment in any manner on the casement area that will impede the use or safety of the bikeway. 
Conrail , however, agrees that it will use its own best efforts to assure the safety of such property and 
facilities as remain within its control. 

(6) County hereby releases and will protect, defend, indemnify and save hannless Conrail from 
and against all claims, liabilities, demands, actions at law and equity (including without limitation claims 
and actions under the federal Employer's Liability Act), judgments, settlements, losses, damages and 
expenses of every character whatsoever (hereinafter collectively referred to as "claims") for injury to or 
death of any person or persons whomsoever which results from the unauthorized use of motorized 
vehicles, such as, but not limited to, motorcycles, minibikes, and snowmobiles within the easement area, 
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and for damage to or loss or destruction of property of any kind by whomsoever owned, caused by, 
resulting from or arising out of the exercise of this Easement granted hereby, except to the extent that 
such claims arise from Conrail's negligence. 

(7) All the installation, repair, renewal and rehabilitation expenses including material and labor 
costs and related overhead costs for the Bikeway, railroad Bikeway crossings, and pedestrian gates, which 
are necessary for the safe construction of the Bikeway whether done by Conrail or by the County, shall 
be at the sole cost and expense of County and all future maintenance costs associated with the Easement 
area and Bikeway shall be at the sole cost and expense of the County. 

(8) All track and tie removal and/or recovery required for the bikeway shall be at the sole cost 
and/or gain of Conrail and all work shall be done by Conrail. 

(9) The County shall pay to Conrail a sum of money the amount not to exceed $100,000.00 for 
the actual cost of the railroad Bikeway crossings (per Article IJ Section (a) of this agreement) which are 
necessary for the future construction of the Bikeway, and Conrail shall complete said construction work 
at the sole cost and expense of the County within one hundred eighty (180) days of the signing of this 
agreement. 

(10) County shall at its sole cost and expense maintain the Bikeway in a safe, clean and orderly 
condition including the prompt removal of ice and snow from all railroad Bikeway crossings. 

(I 1) County shall prohibit the Bikeway from being used by motorized recreational vehicles, such 
as, but not limited to, motorcycles, minibikes, and snowmobiles, except that motorized vehicles shall be 
permitted to be used by authorized County employees, Rangers, municipal police, or others specifically 
authorized by County and Conrail for the purpose of patrolling and maintaining the Bikeway. 

(12) Prior to the construction of the Bikeway and any facilities for the Bikeway, such as, but not 
limited to a paved bikeway, parking, access, road crossing approaches, railroad Bikeway crossing 
approaches, signs or similar facilities or any changes in grade, County shall comply with the following 
conditions: 

(a) County agrees to provide Conrail's Chief Engineer-Design and Construction with a 
Bikeway construction plan for written approval by Conrail prior to the installation and/or construction now 
or in the future which approval shall not be unreasonably withheld, of any improvements, alterations or 
changes in grade on Conrail property and Easement area, to notify Conrail upon completion of such 
installation and or construction in order that a final inspection can be made by Conrail for acceptance, 
which acceptance shall not be unreasonably withheld, and to forward an "as built" plan to Conrail upon 
completion of said installation and or construction. 

(b) All work will be done at the sole cost and expense of County and in a manner that will 
not adversely affect existing drainage patterns. 

(c) Following approval by Conrail of any proposed construction, County shall notify Conrail 
at least thirty (30) working days prior to beginning any construction or future alterations. 

(d) County shall not do anything' which \VO\Jld block or impede Conrail ingress and egress 
with personnel, vehicles and equipment as necessary for the construction and maintenance of its facilities 
or the operation of its facilities for its corporate business. · 

(13) County covenants and agrees that the Easement for the Bikeway, where it crosses Conrail 
tracks, shall be under and subject to the following terms and conditions: 

(a) The Crossings shall be located as indicated by Exhibit "A" as determined by Conrail and 
County and no departure shall at any time be made therefrom except upon the mutual consent of the 
parties hereto. 

(b) Conrail, at the sole cost and expense of the County, shall construct the railroad Bikeway 
Crossings with design specifications acceptable to the County for safe bicycle use. 
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(14) In the event Conrail shall be required, or may desire at any time, or from time to time to 
change the grade or location of any of its tracks or facilities which adversely affect the Bikeway, railroad 
Bikeway crossings or any other Bikeway related facility within the Premises, then Conrail shall, at its own 
cost and expense make such changes in its tracks and facilities and relocate and reconstruct the Bikeway 
Facilities at a location on the Premises acceptable to the County. 

(15) No waiver by either party of any breach or default on the part of the other of any of the tem1s, 
covenants, or conditions of this agreement shall be deemed or construed to constitute a waiver of any 
subsequent similar breach or default. 

( 16) In the event County vacates or abandons the use of this Easement or any part thereof, for the 
purposes intended, it shall forthwith notify Conrail and within thirty (30) days after such notification 
execute a Release prepared by Conrail, in recordable form, which would in effect abrogate this Easement, 
or part thereof of record, and the County shall, at its sole cost and expense remove pavement of the 
bikeway within the hereby granted easement area or part thereof. 

(17) Every notice, approval, consent, or other communication desired or required under this 
agreement shall be effective only if the same shall be in writing and sent postage prepaid by overnight 
mail, United States registered or certified mail (or a similar mail service available at the time), directed 
to the other party at its address as follows (or such other address as either party may designate by notice 
given from time to time). 

If to Owner: 

If to Owner: 

CONSOLIDATED RAIL CORPORATION 
2001 Market Street - Room 19-B 
P.O. Box 41419 
Philadelphia, Pa. 19101-1419 
Attn: Director-Asset Management 

COUNTY OF MONTGOMERY PARKS DEPARTMENT 
Courthouse 
Norristown, Pa. 19404 
Attn: Director 

Notwithstanding anything to the contrary set forth above, in the event Owner is unable to locate 
County, such notices may be posted at or near the Crossings. 

TO HA VE AND TO HOLD: The Easement to the County, its successors and assigns, together with 
the right and privilege at any and all times to it and to its agents to enter the Easement, or any part 
thereof, for the purpose of constructing, reconstructing, operating, repairing, and maintaining the said 
Bikeway and for making connection therewith. 

The words "Conrail" and "County" used herein shall be construed to include at all times and in all 
cases their legal representatives, successors, or assigns. 

IN WITNESS WHEREOF, CONSOLIDATED RAIL CORPORATION and the COUNTY OF 
MONTGOMERY intending to be legally bound hereby have caused their respective common or corporate 
seals to be hereurtto affixed, duly atteste11, 1'1te day artd year first· above written. 

ATTEST: 

,/.\J, ...• , . r) : ....Y:•~J.J,(:" ,.·l.•~ \../ ,h (' fk,'::.J,\..____/ 
Assistant Secretary 

Wll.SIRT A C. JACK.SON 

CONSOLIDATED RAIL CORPORATION 

By:P.i_V~~<2b, -:::t> 
::rgi~bert 

Director-Asset Management 

COMMISSIONERS, COUNTY OF MONTGOMERY 
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THlS LCASE ANO CPEP.AT!NG ,t1,GEEME.l\.ff 01•.greement), is mad~ ~n(l P.ntered 
thiti i~Pl day v~ Ja.1uary~, 2000, by and bar.4~ccn -the Cit-/ of Portland, Oregon (City) 
8nd the Union Pautfio RaUroo.d Cornpa,ty, a Dela..-.. ~s ccrporaticn (P.a!!roe.t!} .. 

A The P.:.nlr~ owns a d01.!b!e trai:k, doup!e-df:Y:k brtdOP. ~ailed tM Steel 
or.age {Bridge} t'"'.o.t ext.cm!~ across the Wi!!a..rnette ~Jver in t'1~ City of Portland, 
Oregon. 

a Tio.,., -.,.+h,-,.;+,, tn ,..,.,..,,+r,,>"f- thot hrinnP -~ nmntA<i hV An ordinRnce 
...... 11111;11 &..&WUIWI ••, .._, ..,,,.,, • .._...,._ ... N•-• -• • -,;,- • •-- .:;1 ~--·--- ·- ,1 - · · · 

adoptsd-byt.~a Port cf Portland on August 17, 1909, arid etnended o~ D9Cember 30. 
; 940, and t.1.G benefits a.-.d otUgati~"'.:; cf ~.at ordina11ce tA!e!e accepted a.tid assumed 
by the Ral;,w.d. 

r> Th..-. o .... r+ nrrlin-,nr-6 ... ,.,.., ,1,.c.,..-1 ttu,t th,:,. 11nnPr riPr.k nf thP. hrirlnP. i::tn 1~t11r~ v, • ,,a • ti.#&•,._,..,.,,....,. ,v...., t-•v••--- -•-..... ~ ~- -rr-· ---· · - · -· - - -- ·-·a - - ·· · · · 

31~.auld ba c1vuilclbJc fer travet b)' etteetcars. 111ngon~, at.t!ornobHe~ aoo vehicl~ <,t ~u 
1 ... : ..... .rl.-.. _ _ ...., --~--·.,;--_,.., 
I\IIIUO, Cl.llU t'OU'CIOUIGJIQ1 

D. Pure.mmt to fue pro,ris!ons of the Port ori:!ina~e. th':\ R~ilmad, Multnomah 
Count;r, tha OrGgon Dcpa.-rtment of Tra.11sPortation {OOOT) and th8 Tri-C.ounty 
tJ.etrcpe!ita.91 Trar.spcrtaticn District (Tri-~.'let} entered !ntc agreements providing for the 
, . ......... r,,, ~ 1-\.o...-.. .,- -.-.. .. A . .-..-..1, .J- .. ~- __ , ,..,,...,..._,..,,.._.,. -f,...P uJ!h;rh i+ 1.•~~ ""'"'"cl'rl:1rfof"t 
U.:11:1 UI Ula Uf-'~I MVVR I WI UIV ,.,Ulf,A,AiilV~ t'WI •••nv11 •• ••-- ---•----•--• 

E. ,a.r: Agreement dated Ma'"Ch 23. 1984, entered Into by the REtilmad, ODOT 
,.,..,4 T..! ,.,,_. ,..,..l'T"niff,_,-4 ...... ,,.r.,,il.-..-. t"d 1;,-,ht ~ii uohlr'IO<:t Qt"m<:C: thlS llnnjar f'tAr'.k 
lilllW I 1• -••l":3'- t'V•••••••w~ 'Wf-''W•....,WY1• Y• ••~••._ •-• •-•••-•-- --•--- •••- -r-r-• __,.__..-. 

i:: Th,- nn, nnw wl~h~ tn r.nnstn ,ct otrt~idP. of the lower deck of the south . . ·· ·- -·-1 ··-•• ,•··-· ·-- ·~ - - ·-- -· --- - . .. . 
s!de of the Steel Bridge e wa!k'!'ey along with 8:008$S ramps to th(! Wi!l~mette Rlv4:1r's 
~ and 'l.'eSt bar"~ along ¥.'!th a.'1 aerial romectioo across Rait!'()ad's t~oks, and a 
..,,.+i-,,.,.,,., "''"""'" tho """'" .... , .. .,. .,,.,,..,.1,, 1 .... i'k,.. .. ,..., .th Thll!: -l~v nnnn~tinns_ and . 
f-"'iil,UIW•tiil.J U.\#112:f UIV ~, •••w-• .,._..,., .• ..,. ..., • ..,. ---.. •• ••u- • •-n.,.••--11 --•--•--••--~--. -~-~--

.f:.-..-Ul4-I-."" - •- .__ s.....-. _ ...... _,...+ .. '""•,...,.., f"'-!"" f.ho nttrnn~o nf nt"n\.ti:t'finn a nukli~ nPrlAMriAn 
IQ""II\IQQ GIQ I.U 1,#Q VVIIQI.IVY'-lill'w& IWl .. ,w .. ._. • .,..._,.,_._ 'Wt. tJ•-••-u-- - .... ------ r----•,•·- . 
.a. ....... = .. -. ...... -•~-- - _, •-•--....,. •• U4' "- n I\ ""'"""'""'"'"''hfn ;-.,,,,ny-r..,•n'4 ~ f!ioMo ~rar-e~ gr-me:.~ +hP 
UCUIOf.A..IIIO.llV,1 ay.:au:.tll fflUI MIJ6'~~1WIVJ ••••t"•-•ww .,.. • .,. ~•v ..,.. .. .., ___ --•-•- --•-
1t11l! tt ..... ___,. _ _.. _ P"'ltt ... .--
'l'lllltf.llllti~\1:1 n\¥11:SI. 

G. The operation cf a \va!kv,ay \A.1thin t~c Ro.i!road rig_ht-of-~y is subj~t to 
the contrO: and supan,iaion cf t-,a P.cl!rcad. 

u Tha Qe>ilrn"'rl ;., ••.rifli,v, t,... n=nt thp ~ltv fhA rinht tn ~tr11<:t. mRintain. • •· ,,,..., ••--••--..- •- ••••••••t, •- v·---· .. ···- ..... ,. ..... ---,--- -- -- ··-- -·--• . 
ramcva a.nd raplaoo ths .. -.~k' .. '.':lY SJ1d attachments to the Brldge on the terms and 
conditions set fort,'. harsh"i. 

NOW THEREFORE, in consideration of the mutLta! covenants and ~greaments 
con:incd in the .~greement. the parties hereto mutueHy agree to enter Into ~J~ 
Agreement rsga.·tUng 'the ccne' .. ""'Jction. opsration a.tid maln~naf'\Ce of the WBJkwRy 
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facility and to define the rignts and responsibiiities of the pa.riie1:1, tti:, foliows: 

I. DEFiNiTiONS AND DOCUMEi..,,S 

• .i. . Waikway mean$ the peuestt.an and rnoydu facilities t'.at are physically 
attached to andior supported by the 6rluy~, locli.idift9 u-ie east and west bank approac.1-., 
structures, east and west tower deck fixed 5patl$, the iOWer deck lift Spi:iii Jq)l,,lcJ on 
the Attaclieci Exhibit A, together with counter weighffl, trwlSvens~ uaianoo weights., 
railings, conautt, conauctors, iighting, automatic and manuai gate systems, pui.,;it; 
address systems, ciosed circuit monitoring systems. drainage, and other reia.i.eu 
facllffles and appurtenances. 

2. The City and the Railroad are aiso parties to other documeni.s U1c:1i ,1:#ic:dtt 
to this project. 1hose documents are: 

a. Steei Bridge Pedestrian Crossing and River Access Cun~irUt,;liUI, 
Agreemem, oovering the terms under which construction wiii take piace on or c:1djaceul 
to me Railroad's property, 

b. PefTllanent Pubiic Righi oi W"i:!y e"i:!S~111erit, R&Un::,ad Foidttt No. 
173~. for purposes inciuding pubiic waikway, bic:ycie paths, over-c~ing strUG1ures, 
ral1'P, stairs and retaining waii structures, stonn water drainage systems, reltlininy Wt:Lii 
toundation drainage system, pubiic restrooms and service buiidings, iandscaping, 
irrigation, ilghtlng, utiiitles and signage over five parceis of iand outside the Railroad's 
operating right Of way on the east bank ot me wmamette Hrver; 

c. Beautffication Lease, Raiiroad Fok:ier No. 1655-76, covering 
feneing, siope pavers and maintenance access rights to property within the Raiil'Qad's 
operating right of way on the east bank of the Wiitamette River; 

• d. Pubiio Highway Crossing Agreeriient, Raiiroad Fokier No. 1846-66, 
covering the pedestrian overcross;ng of the Raiiroati's tracks on \hs 8a5\ bank of \he 
Wiiiamette River; 

·e. Suppiement to a.n existing Wireiine Crossing Agreement. oowring 
the extension of power and teiephone seNices irom Biock i 7 beneath the Rai\road's 
tracks; and 

f. Pipeiine Crossing Agreement, oovering ~ wtti.tilf iifnf ctW8if1y urw 
the Railroad's tracks irom the Overiook and a storm waier drainage sys\erri iooateo 
behind the retaining waii structure to the west of the raiiroad tracks, running aiong ihe 
tracks wmitn a ponion of the operating right ot way. 

3. if any property or righi.s other man the ,iyhi.l:i yrtm\w in this tt.Qiwff1~nt 01 
me above agreements are necessary for the construction, maintenance and u&e of the 
project, the City w,li acquire a\i such other property and rights at its own expense and 
Without mcpense to the Aaiiroad. · 

2 
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II. TERM 

; . The City and the RaiirUf::tu hereby agr.;e that tha wm cf tr.is Agrccrncnt 1:. 
99 years. t->rovided however. that the Railroad tihaii f.ol t,~ obligatild tu mrur.taln the 
Bridge solely tor the benefit of me Ciiy in the event it determines io auandor; or trannf6i 
ownership of the Bridge tor any cause. 

2. in the event the Bridge is <ie3i:royed, ui$1nantied or damaged bayond 
Justlffable repair. tne Ra1troad may elect io rebuiid the Bridge Of 11ul ai> il may 
determine. Likewise, rt the iower deck ot the Bridge is destroyeu, uii.sinantieu .or 
damaged, the Railroad may ·erect to repair it or not as It rnay determine. Urn~ ihtt 
Rallroad elects to rebuild the Bridge or repair the iower deck within one { i) year, -this 
Lease and Opera.Ung Agreement shalf terminate as at the date the damage or 
destruction was sustained and the parties shat! make an equitable apportionment of the 
Citv's annual payments. The City shall not be required to make payments tor the 
period of time during which the City had no use of the Walkway. 

Ill. LEASE OF RAILROAD FACILITY 

1. The Railroad, In constaeration of a one-time iump sum payment of Three 
Hundred Forty-two Thousand Nine Hundred Eighty-Eight Dollars ($342,986), hereby 
leases and grants to the City 1ha right to occupy those portions ot the Steei Bridge 
necessary for the City's construction and maintenance Of tne waucway as provided 
herein. 

2. The use of the WalkWay shaii be llmited to crossing ot me Wiiiarnette 
River by pedestrians and bicycles and spectar uses agreed to ,n advance by the City 
and the Railroad. Motorized vehicles shall not be allowed on me WatkWay, except that 
fire and fife safety or maintenance vehicles and equipment shall be allowed to ttie 
extent they are compatible with the capacity of 1he WalkWay. The Walkway may atso 
be used by the Portland Police Mounted Patrol. 

3, The City wm pay an electrtcal costs associated wrth the Waikway that are 
not" metered or o1herwlse charged to the Railroad. The Ral\roaa shalt be responstble 
for the any addftfonaf utility costs incurred because of the more frequent openmon Of 
the span required by the presence of the Walkway, as provided in Section VIII. The 
City shall pay all taxes associated with the Walkway. The City is now tax exempt. 

4. The City has made its own Investigation and detennlnatlon regarding the 
use of the Bridge for the purposes Intended in this Agreement and Is not retying on any 
representations of the Rwlroad regarding the condition of the Bridge or the 
appropriateness of the intended use. 

IV. CONSTRUCTION OF THE WALKWAY 

1. The City may construct the WalkWay along and across the steel Bridge in 
accordance with the approved plans and specfficattons provided Dy ttie Qty to 1he 

3 
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Railroad In accordance with the Construction Agreement Detween tne parties. 

2. The Waikvvay shali be designed and constructed so as to be compieteiy 
removable and the Bridge capable ot being restereo to itS previous condition. 

8. The City snaii obtain ali necessary iederai, smte anti iocai permits 
necessary tor the construcrton, operation and marntenance ot me Waii<wa.y, shaii 
comply 'Wtth all requirements ot those permits tor the itte ot this Agreement and shaii 
make any improvements necessary to keep such permits In fllfl force and ettect unt11 
such ttme as the Walkway and related fixtures are removed from the Br'idg&. 

4. The City, at its own expense. shai\ instaii and maintain in good repair such 
fences and signage as shall be agreed to tor the purpose of disttnguistting ana keeping 
separate the Rallroad operating corridors and the Walk.way 1acmt1es. 

5. The Rattroao; at tts own expense, shall relocate or protect any Signal 
wires that It detennlnes are at risk due to the addition of the WalkWay to the· Br1dge or 
the operation of the Bridge. The Railroad shall be responsible for the maintenance and 
repair of signal wires. 

6. · rhe City's monitoring and communications equipment Is to be designed 
so as to penntt the installation ot aaoitional cameras by the Railroad tor tts own use. 
Tne Railroad snall Install and maintain any such additional camera equipment at Its 
own expense. 

7. The Raliroad shaii support the Chy tn Its negotiations w1th the U,$. Coast 
Guard and river users to secure a peliod at lockdOwn tor the loWer deck Of thfSI Bridge to 
allow construction Of the WalkWay and tor additional lockdowns of the Bridge needed 
for maintenance or removal of the Walkway or portions of it. 

V. MAIN I t::NANGt: 

1. The Waikway shaii be maintained at the expense of the City to ihe 
reasonabie satisfaction oi the Ra.iiroaa's Chief Engineer or the Chief Engineer's 
designated representattve. The Waiicway, inctuding aii operattng end monitoring 
facilities. shall be inspected at regular intervals and kept in good operating condition at 
an times Dy the City. 

2. The City at its own expense shafi provide, keep and maintain aaequate 
and necessary Ughttng, monrtortng and communtcations equipment, manual or 
mechanically operated pedestrian and maintenance gates, railings, special Signals, 
devices, electronic controls, structural supports and decking, paint, walkway surfaces or 
any other materiaJs or devices required tor the safe operation and use of the WalkWay. 

3. it me Aaiiroad detennines that the Ctty's maintenance or rspair of the 
Weik.way is not reasonably satisfactory tor the sate and efficient operation ot the 
anc:1ge, aie Railroad snan noaty me City 1n wrmng Of the speafflO measures 1hat are 
required to bring the WalkWay into a satistactory condition. The City shall pertorm th& 

4 



APPENDIX  C 

Rails-with-Trails: Lessons Learned 148 

· • ,, --- -·-~Lt...~ ..... - .. .,.. ..... ......... -,...h1"'-4-; ,.._""" l"'\n++nov,...00 ...... ,:::nn-g,,-,:_ ff necessary repa,rs Of ffltltrHefK-Jll(;tt Wlllllll a ,~..,.,.,,v .,,,. .. , uw•..., ......., __ _. -- --,-• •• 
me repairs or meintenan~ are not compiawd as ;...:.uii~. t.'1a Clt; shall cbse the 
Waikway. if the City iaiis to do w 1:irtd ihe Rallmad ba!iavas tt-.at public sate!'; ls 
Jeoparttizeci try the iaiiure of the City to ~1ufff1 ti~ ,~i vi ma1nt&r.s..""ica activity, the 
Railroad may, but is not required to, conduci ine repair (J( maiiiianartCS ;aquirad a.«-.ar 
gMng notice to the City. 1 ne City shaii reimburse the R~ihwu fo, lts ,easona~ costs 
so Incurred, including customary additrves. 

4. Tne City Shaii notify the Raiiroad and si:111ii wl.ctin app,oval fio.-n t~a 
Railroad betore begtnntng maintenance activities on ii,e Wt1ikway that invOi\ie the 
Bridge or attact1ments. Tne c.,--ny snail give Aaiiroad 7 days ooiice oi r~• or 
maintenance or as much notice es pmoticabie under the drcumstances. Maintenance 
or work on the Walkway itself wfttlin tne llmtts of.the Waikway raiiings shaii not rt14uir~ 
notice to the Railroad provided that work does not utiiize equipment or procedures that 
could four a track or affect the Bridge or rail operations. 

5. . The City shall not cause or aiiow any structurai or subsiantive modiricl:liiurt 
to the Walkway Without prior notice to and approval t>y me kaliroad. 

VI. REMOVAL AND CLOSURE 

i. . The parties acimowiedge ii Hill il n-,ay be r,wet.6ary foi tho iepak and 
maimenance of me Bridge by the naiiroad ior the vVtdkw1:iy iv lit, ,,,,.-,-;ov~ from tlia 
Bridge. The parties acknowiedge that removai of ihe Waikway wm be a major e,q:;enaa 
tor me City. The C.ity agrees mat the Waikway shaii b8 designed ~u • w w 
removable in segments. Upon two years written notice from the Raiiroad, the City shaii 
remove sucfl Waff<Way segments as are reasonabiy required for repair or maintenance 
of the ·Bridge by the Rallmad. 

2. in the evem the Bridge requif86 em~ repair, snd shuuki ihe 
•Railroad in the interest ot pubiic safety deciare an emergency, the Raiiraad rtiay i't\Kiiiire 
removal ot segments ot tne WalkWay or remove segments of the Walkway it6'1ii t.u 
allow repair of the Bridge. it the Aaiiroad removes Waikway segments, it shaii take 
reasonable steps to preserve those segments for the City. 

3. It the Walkway is removed under me-provisions of pafagre.ph 1 o, 2 
above, removal and replacement WIii t>e at the City's soie cost. 

4. rn the event the repair or rnaintenance of the Bridge by the Raiirwd shaii 
require the temporary CIOSure ot the WaikWay ln order to w:eouce costs or deiaye to r&ii 
traffic, the City shall, at Its expense, ciose the Waikway. if me ciosure is required io 
remain In affect for longer than 30 days, tne annual cnarges payabia try the City shali , 
be abated during the period of tne closure. 

5. Shouid the Aaiiroad reptace tne Bridge wiih a new siruciure, the City may, 
at tts own expense, piace the Wa\kway on such new bridge in aocortianoe with pi1:1.ll1:i 
and speclflcattons approvea tJy me Aatiroad, wrth no adcimonai cna,ge ro be maci8 

s 
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during the term of this Lease and Agreement. 

Vii. t:fHIUut: Ul"t:RA 11vN 

i. The Raiiroad agreeS to provide Hiuiiiluiiit{j w.d operation of tr.a Wa!!w,:ay. 
Monitoring is to inciude observation oi wheih1:11 anyone is oooupylng Ci approac.~ing the 

lift secttoo Of the Waii<way at times when the iift seclion rlt:NiM:i to be ,ais$d and alerting 
such persons to the impending raising oi the im section. ThtiJ fflVf1ilorinQ and operation 
shall be conducted in accordance Wittl procedures to be agreed upuu wiwwfi the 
parties and Incorporated by the Raliroad in its Operations and Niaintenance Guide for 
the Steel Bridge. Any modifications ot mose procedures shaii be by mutuai a9reemeui 
of the part\es. 

2. Tne lower span ot the Btid.ge snail be kept in a down position during ,he 
times the WalkWay is open for use. The Ra.iiroad shaii iift the io¥ver span oi the Bridge 
to allow river traffic to pass beneath -me Srtdge and tor testing and maintenance 
purposes as required by the Railroad. If the City notifies the Railroad mat the Waii<Way 
is not going to be used for transportation or repair and maintenance purpose~. tne 
Raif road may store the lower span in the position ch0$en by the Railroad. The Ctty 
shall notify the Railroad of closures of the Walkway other than those agreed to or 
Included in the nonnal scheduled operations, testing; Inspection, restoration or 
malntenance ofthe Walkway. 

3. The Railroad shalt give the City reasonable notice if it is necessary to 
close the Walkway for purposes of Railroad maintenance or repair. Notice wfll be 
given as soon as possible under the circumstances. The length of the notice shall 
depend on the length of the anticipated closure. Specific notice requirements wlH be 
included in the Operations and Maintenance Gulde for the Steel Bridge. The City shaft 
close the Walkway as necessarv. If such use by the Railroad interferes completely with 
the use of the Walkwav bv the 6itv and continues for a period longer 1han 30 days the 
Citv's annual oavment-shall be pro-rated so that the Cltv 1s not required to pay for that 
oortion of the ·veer in \\tlich interference with the use of the Walkway extends bevond 
that 30-day P9fiod. . -

4. ThP. Citv. at its own exoense, shall install a video-based monitoring 
svstem for ooeration ·of the Watkwav. the desian and location of whieh are acceptable 
t~ the Rallm~. In th@ @V@flt the Cifu' assumes resoonslbllltv for the operation and 
s~~As~-~fthe .. Wa!~y,· ~ Ctty ~hRII pay the fi_dl cost of ~~oving the portion of 
the system no longer deemed by the railroad to have utility to rnilro;:id operations_ In 
th~ ""'"'nt th"' r.lty l'!n~ nrrll~~ntimm~ thP. 11~P. of thA WAikway- tru:i City will pay the 
tu!! cost of removing tt'le monitoring system or wh~tever portion of the systt:4m th~ 
P.ci!road dctCITnincs has no utility to ra!!mact operations. 

5, The ('.tty and the Railroad both have a long term commitment to public 
13e_f9ty 4n th9 ope~iQn Qf their ~-~lities. Each party agrees to cooperate with the other 
to resolve aflY safety ~s that m!'!.y arise in th~ ~ctlvltles conducted under the 
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Agreement. 

Viii. PAYiviENT 

t.. Tha Rcul;-Oad will ~ncu.- ir.craasad cpa."a!Lig s.~d msir:ten:JJ1cc costs dUo to 
the H.UUilion oi ihe 1·.;a\kway. 11-.e numbor of addltlcnat ttft:i cf the l0\111er span has been 
forecast and an ana,iysiti ptt,iu,trN"N to deb:1riiii•ie iht:ii,l,.c;aas&d CGSts fer Glact...;.c.Tf, 
labor, iubrications, repiawmeni. i,11:lili:; &rtd vu'--ier routir~ m<iintenanc& of t"'.a Bndga. Ir. 
addition, the Raiiroad is ieasing to the Giiy ihe "riyi ,i i.u ;rtaifita,n t,'-n:; Walkway iiCiuoo 
and aiong me Bridge. Based on this anaiys,s, the· panie$ agree that th& City shall pay 
to the Railroad the annual sum of $36,000 tor the increased t.u;b. ui ,riwnt.;rfi:iJ-iw afid 
repair of the sridge, exciushre of iitt rope repiacement. Tile City's payment $nwi be 
adjusted annually based on the Consumer Price index (CPij for aii Urban Consurner~ 
(1982-84 equals 100), Port1ano, Oregon, for Aii items, or aoomparabie inde,c.pubiished 
by the United States Bureau of Labor statistics ff sueh Consumer Price index be 
discontinued. Toe redetermination of the payment for each penoo snan t>e t>ased on 
the most recently avallable CPI that precedes ttte adjustment date. · 

2. The City shall bear the proportionai cost at the replacement Of the iift 
ropes for the lower deck caused by the Increased number ot lifts due to the use of the 
WalkWay. The parties agree at this tfm9 that that cost is $8200 per year, wntcn snail oe 
paid annually by the City to the Rall road. The payment for lift rope replacement shall 
be adjusted annually based on the Consumer Price lnde,c (CPI) for all Urban 
Consumers (1982-84 equals 100), Portland, Oregon, for Al.I Items, or a comparable 
Index published by 1he United States Bureau of Labor Statistics if such Consumer Prfce 
Index be aisoontinued. The redetennlnation of the payment for each period shall be 
based on the most recently available CPI that precedes the adjustment date. This cost 
is based on the followina assumotions: a) there will be a 41 % Increase ln lower deck · 
lifts because of the Walkwav: b} ·the total· cost of lift r0Pe reofacement for 1he entire 
Bridge is approximately $1,000;000 at the time of tha axacution of this Agreement; c) 
3()0/,. of too rope cost is attributable to the lower deek; and d) the life of the lift rope Is 
not less ttu~n 15 years, {$1,000,000 x30% • $300,00Q x:41% =$123,ooo..; 15 years.,, 
$8200) Eittmr p~_rty m@.y 131:'l:lk ;:1dj1mtment of the lift rop9 replacement payment based 
on a stt.td'f performed !)\J that party th!:l.t doouments thf:! ~ fnr :Kfjm;tmoot. If the 
pirtics arc unab!t: to r!;:a,;h agreement, the mEl.tt~r sh~.!! b€1 d~t~rminMI hy arbitration as 
nrf'\\nt'farl in ~.:.Minn YIV Mlnw p,•-··--- ... ___ ........ -- . --·-··· 
!X. · I 16RII ITV ANn lN~l lRANns= 

1 Before the Walkway,~ ope~ to the public and no later than the 
e~.pir;oi_tion of the inst!r8J!C~ oov.;1rAgA rP.quired under the Steel Bridge Pedestrian 
Crossing and River Access Construct!Qn · Agreement the City agrees to purchase and 
to me!nra!n dur!ng tl-ie remaining !!ff:' of thi$ AgrP.ermmt the following insurance 
r.nv~f"!llni,,• --- .. -· -----

a. Commerclal General Liability insurance Including but not limited lo! 
7 
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orovldino bodilv injurv including death, personal injury, property damage anct. punitive 
damaQe liability (ISO -Form CG 00010196 or equivalent) coverage with a single ilmlt ot 
at least $5,000,000 each occurrence or claim and an aggregate limit of at least 
$10.000.000. This insurance shall contain broad form contractual liability. Exclusions 
ior railroads <exceot where the Job Site rs more· than fifty feet (50') from any railroad 
indudina but ·not limited to tracks, bridoes. trestles, roadbeds. terminals, underpasses 
or crossinosl. and exolosion. collaose and underoround hazard shall be removed. The 
nnlwv HhAU Ait::o c:ont~in the foltowino endorsement: "For ourooses of this insurance, 
f,;,-i~ P~~firi AAilroad rnwments related to the federal Emolovers Liability Act or any u~~n P~fic Wage C~tlnuatkm Progr~m or ~lmllar programs are deemed not to be 
e'tJ, .. r P"'}'"',snt"' mAl"IA nr nti!ig::1tion~ ::iss11mM unrlAr 'Any WorkAr~ Comp9nsa.tton. 
disab!!!ty benefits or ..._tnemp!oyment compensation !aw or similar law_ 

b. The C!ty >3.M It$ insurers shall endorse the required insurance 
po!ic}r(ies) to waive their right of subrog!"ltion e_gainst Railroad_ The City ~n<:f it~ insurers 
a1~ u.-'f'li""" th""i" right nf ~, 1hrnW"tlnn l'\~lffllt R~nrru1rl for lnAA of ltJ.'.l ownP.rl or le~soo 
prop9rt'/ er prcpe!t'J under !ts care. et..!stod'] or control. The City's in:iuraJ,ce sha!! be 
prima.nJ v.'ith respect to a.-iy insurance carried 0'1 the Railroad~ The po!lcy{iee} $h~_u 
...,,.,...,,1,-1,,. .,.,..,.,.,.,.,hilm, nf in+oroc,+.:- ..,,,v1 ...,h,::,11 ,....,=,..,..,:. Q,:,Hw.,:,,i ,:,.i, <:It'\ ~riltit'\t'\O! lnc1 trl:'li 
1-'IV'll'I .... W V"91f•'¥•,..,...•••'rJ WI &111-_, __ Wloll' -•- -1.1-.1 ••-••- 1.'1.-11 ___ - -• ---•--••- •••--•--• 

c. R,:dnrA f'nmmAn~ng Wnrl<, thA r.ity ~h:=ill f11mi~h tn R:=iilm:=in origtnS!I 

certfficaw(s} cl !ns!..~..nce e\.~denc!ng the requ!!ed CO\.rerege; and t.'Ptm reqtlest a 
,-o.+ifinrl rlnnlir,:,ta nrln;t'\ftl M ftt'\\I r.:.,•oilt'ol"l t"lt"tl!i••u Tho .-.orlifl,..fttot~, chftll ,..,.,mAln ~ --•""••-- ~-~••-•- -•·•••·-- -· _..., ·-..... -··-- r-·---, .... ··- __ ....... --.. -,-, -··-·· ~-.... - ... -
n,Pr•,t,rlr-inn +ho• nhfi,.,Mo-o- +ho ln"'"t1tti-t'\l"O t""rtn''!rn~n·ulio~\ i-o--c,,Hinn ~11,...h 't"Jt•,J-i,-.ul-io-Q\ ti"\. nntifu 
,-.•v•1V•Y•• ,•~ ..,.,.,,::.,..,.-.-- ....,._ ••--•-•-- --•••,-,--•,,•--1 •---•••.t, ---•• ,..-••-,,•--1 ..- ••--•.1 
r:i~H!l'.l'ile-A I!'"\ u,.,.;+lt"\,. ,-A em., t¥te• ~rlel e-..a .. e+f""" 
• HiiM.IU'~U 11• WWI.LIii~ 'VI 'IAIIJ ••1t.111, .. VIIWol \.AI .. Vl ...... l'Wlla 

d. Thl'> !mt11mnr-"" ~nn~~liact) qhl'III ha wntt ... n hy l'I r,,opiitl'llhl,:1 lmt1wt:1nr-A 
N'lft'lp~m..,a-) ~,-'"""Ptl'lhl1'1 tn Rl'!Hf'Nlrl ""',_~tt, 1'I f'fffTPnt An<l!f'~ l0<20m'l'l!nM> nufl"IP Ai:1tlng nf 
A "r r,,,..,,,. \/1! "" hottor anrl unlooo nthan,,,ic,.:. onMat'! hu Q,c,iltt\.:on oh.:ilf ho o,tfhnri':larl ... -· _.__ ,. •• -· ---·-.. , -·-· _._ ____ -- .. -····-- ___ , ___ -8 .. __ .. _____ ... - .. -- --.. -·---
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destruction, Injury, or deatn would not have occurred uui. ;Oi- tli_,, presa.-~ of :ha 
Walkway on the Bridge, Whether caused by or resuiting from the ne9iiyefiC& ot 1hs 
Railroad, or otherwise. The City turther agrees, to the extent it i1:1wruiiy ~n do &u lo 
indemnify and hold harmless and d&fend tt,e Rallroad, its officers, ageni.s, tt.flu 
employees, against and from all liablllty, causes ot action, ciaims or demand which any 
person may hereafter have or assert, arlslng out ot or by reason oi any such ioss, 
damaoe. destruction, injury, or death of persons to the extent ot the insurance coverage 
reaulred under this Aqreement In addition, the City shall Indemnify the Raiiroad for any 
deductible amount under any insurance policy provided. 

3. If the City. In the performance of any work authorized or reqUired to be 
performed under this a.Qreement or by the fallure to do or perform anything tor which 
the City is responsible under this agreement. shall damage or destroy any property ot 
the Railroad or of any other person lawfully oocupying or using the property ot the 
R~ilroad, or if such property Is otherwise damaged or destroyed Where such damage or 
dm;tnJCtjon would not have occurred but for the presence of the Walkway on the Brtdge, 
S!Jt:h pr".lf)Arty shall be replaced or repaired by the city at 1he City's own expense, or by 
the R~.ilro~d :3t the @XP9nse of the city, and to the satisfaction of the Railroad's Vice 
President-Eng!n~er!nt1 S~ces. If it Is not feasible to replace or repair the damaged or 
destroyed pmpgrty, the City agrees to make a suitahle settlement with the Railroad_ 

X_ COMPLIANCE WITH LAWS 

1. This Agreement shall be construed according to the laws of the State of 
Oregon- Any litigation between the City end lhe Railroad arising under this Agreement 
shall occur, if in the state courts. in the Multnomah County.Court having Jurisdiction 
tht=ireof, and if in the federal courts. in the United States District Court for the District Of 
Omgon. 

2. In connection with its activities under this Agl'eement, each party shall 
comply _with all applicable federal state and local Jaws and regulations, including but not 
!imltQd tQ 'Nith the applicable Workars' Compensation law or l=ederat Employees 
UAhff!ty Am !~w or equivalent as they apply to -that party's employees working under this 
A.gna,amlllnt. 

XI. TERMINATION 

1. This Agreement may be tenninated by the City on one year's notice to 1he 
Railroad. Upon termination of this Agreement. the City, to the reasonable satlstaC\lon 
of the Railroad and at the City's own expense, shall remove the Walkway and whateVer 
portion of thB video system the Railroad determines has no utility to rallroad operations 
and restore the 8r!dge to !ts oondition before construction of the Walkway. 

2_ Either party may terminate this Agreement upon substantial breach by the 
other, which breach is not cured within 60 days after notice from the non-breaching 
party_ If the breach Is of the nature that is cannot reasonably be cured within 60 days, 
the Agreement shall not be terminated If the breaching party begins to cure the breach 
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within the 60 day period and makes dlllgent efforts to compiete the cure. 

3. In the event the Bridge or its upper or iower dtK;f( is acqul,ed by a p.;bllc 
body by purchase under tne mreat ot condemnation or after triai i.hruuyh th& &m,Ci$c of 
the pawer of eminent domain, the rtght at exercising that power being specifioaiiy 
reserved to the City, then In that event tne walk.Way constructed by the City pur~u1:1.f1t to 
this Agreement shall not be considered In fixing or determining me reasonabie market 
value of the Bridge. 

XII. AUTHORITY and NOTICES 

1 . Each party represents and warrants mat it has obtained the neces.sa,y 
authority to execute anct enter into tnis Agreement. 

2. Any notice, consent or approvai to be given url!Jt;r ihis A9,wm6iit shaU be 
in wnting and shail be mailed r:,y first. class maii or sent by iacsimiie 

ii to the Raiiroe.d, to 

Chl&f Englnttt:tr 
Union Pacific Rttliroad Company 
Room 1030 
i 4 i 6 Dodge Street 
Omaha, NE 68i79 
Facsimiie No. (402) 27i-3.296 

iiio U10City, to 

r"\,f.,,._...._.,_,,...,,.. M.-...+f~-A t""\4'1-.--.. _.r, _,,,..._..,.,,...~~"""~+I-..""" 
Vl~t:K.-Wl,J I UIUaJIU ._.,111\,,,IC; UI I IQl...,...,...,l~UII 

1120 S\".J Rfth A;;em.ia 
Po.-tleiid, Oregon 97204 
FliiWi,niie Nu. (603) 623-7576 

Xiii. Ll:l:iAL t::Jll-'t:N~t:~ 

The Ciiy agree~ lu r,RtY U ,~ lt!ott80rH:1.ble e:ilpens&S fo, thci Rallivad to have t~e 
agreements betwwn ihe Cii.y and th':! Raiiroad regarding corl6tmction G.nd vtMi°c;lk,n of 
the Waikway, reai property acquisition and reiated ayreernenw ,evitiWtid by t,'--,c; 
Raliroaa's outside lega\ counsel, Oaroiyn Larson, and Kiirnsr, voomees &. Lauf'ick., P .C. 
Compensation for those costs shaii be based on actuai invoiced costs and t.hHii r,ui 
exceed $15,000. 

XIV. AH.t:n I H.A I IUN 

1. Thi:, parties agree that S11ouid any di&put8G ai1&e ur.dar this Agraemant, 
ihey wiii atiempi iu r"ttSOtVt, irtOw ui8piiliRI u"ifui.igh mediailvoi. 
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2. If mediation Is unsuccessful, the dispute wiii be submitted to non-binding 
arbitration. 

3. Arbitration wlll be conaucteo pursuant to the afbit,a.tion pmvisiurn; ui \he 
Uniform Trial Court Rules and the Supplemental Autes of the Muitnomah County Circuit 

Court 

4. An arbitrator $hall be seiected joim\y 'ay the parties. if ii ,~y tt.ftt 1.maui~ lo 
agree on the selection of an amttrator, one snarl be appointed by the Presiding Judgs of 
the Multnomah County Circuit Court. 

suoSCRUJCD At.JO ~:10:=i:,~ TO tctc.c me tr-.::; ___ ..,,B.,.-_-l"1-____ day cf J_A.-z~-c,in __ _ 
OfV'V' ~.,. /\ •-~ _...,, .__ ,.~ tL. lA-#-.. l'r"!.--•tg,1~"::~-"-ali!~ll,/ 

---· wvv, wy ,...,, er::, 1 ltn< flMel "r:sd t ---== ==· ~ 

/;?~iiti:JH1 t~b < .,,-"""'7:::;,_;;,.::.;_,j~,e!!.~:Z.L.L..U:.W::::511::::::IIO-~::;;:.ll .... ,:::.._ 

c.-Notafy Pubnc for Oregon _ , _ , ~ _ ~~ 
My Commission Expires: 'f - ;L 1-~u:.,., do-

Cr'il OF FOR.TLAi~D n 
_,__..,, ~-/l 

L~ l -<~~-r"-~toii { C> 
'-- _/ l(--~ 

"" ..,..,,,...o,acn AMn <!o\Ml"'IAt..f''!•l""iI,.,.f,..P• l... th;-, "'-""'-· nf__ \.-1_ ~-_{t:'IA._ 1'-'Y._,..,....,,, • ...,._...,,,.,.._,...,. ____ 4M'I •---•-•- •••- _..,________ • 
?NV\ "" r ,.._, c,,, .,,.h~;, (....,r,,." ·p._ VH v~,.,,-✓ 

___ _,_ • .,...,,_, b t •1 • -.-•• -7 - - . - '\.__ 

PJ kSessc 

~ -- - .,. . 0 \-,.:1,'\l'V\,-,", ~ 
~ Al K lY½-1 't • " ~"' I ff f»:Y 

Notary Public for Oregon ..., 
MyCommiS9iOn Expires: .1- · )8 

UNiOi\i i-'ACIFiC RAiLROAO COMPANY 

SUBSCRlBED ,.A-Ji.JD S\A/CPJ.l TC t:efcre ms thts _______ day of ___ _ 
---~2000,by __________________ ,.. 

iliotary ttubiio tor uregeA 

~cz:A1,.(14.ll:-A-
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15	 Columbus Riverwalk (Chattahoochee Trail) segment located along Norfolk Southern tracks. Columbus, GA, Michele 
Brown 
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18 Built portion of the Kennebec River Trail, Farmingdale, ME, Russell Spinney, Maine Department of Transportation 

19 Riding alongside a freight train on the La Crosse River State Trail, La Crosse, WI, Suzan Pinsof 
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33 Tunnel along proposed RWT. Trail will be re-routed in this section, Cupertino, CA, George Hudson 

34 The Union Pacific Railroad planned track expansion led to a search for better alternatives, Davis, CA, Michael G Jones 

34 Proposed site of Indian Head Trail, adjacent to Naval Surface Warfare Center Railroad, 
Charles County, MD, Jennifer Toole 

35 Environmentally sensitive area on proposed Downeast Trail along the abandoned Calais Branch owned by the State 
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52 Trespassing can lead to potentially deadly consequences. Lake State Railroad tracks, Gaylord, MI, Suzan Pinsof 

54 Derailed train, Bourbonnais, IL, National Traffic Safety Board 

58 Elliot Bay Trail, Seattle, WA, Timothy Witten 

65 Setback and fencing along the Showgrounds Pathway RWT, Perth, Australia, Michael Maher 

68 Grade separation along Schuylkill River Trail, Norristown, PA, Charlie Denney 

69 At-grade crossing, Dixon, CA, Chris Gioia 

70 Crossing treatment on the suburban rail network in Perth. Gates automatically close when train is approaching. 
Users are alerted to the presence of approaching train by flashing lights and audible bells. Gates remain locked until 
trains have passed, Perth, Australia, Michael Maher 

71 Crossing at the City West Station, Perth, Australia, Michael Maher 

71 Transit station pedestrian crossing, Beaverton, OR, David Lanning, Oregon Department of Transportation 

73 Dual track grade crossing, Burlington, VT, Craig Della Penna 

76 Steel Bridge Riverwalk warning sign, Portland, OR, Mia Birk 

76 Transit station warning sign, Beaverton, OR, David Lanning, Oregon Department of Transportation 

76 Warning sign, Kennebec Rail-Trail, Farmingdale, ME, Michael G. Jones 

77 Active warning devices at Burlington Waterfront Bikeway track crossing, Burlington, VT, Eric Stachon 

80 Appletree Park Underpass, Vancouver, WA, George Hudson 

80 Platte River Trail, Denver County, CO, Rails to Trail Conservancy 

80 Tony Knowles Coastal Rail Trail tunnel, Anchorage, AK, Andy Clarke 

80 Trail-rail overcrossing, San Luis Obispo, CA, Bill Mulder, RRM Design Group 

80 Bridge over Union Pacific Tracks, Portland, OR, Mia Birk 

84 Buried fiber optic cable under Washington & Old Dominion Trail, Fairfax County, VA, Hugh Morris 

85 Siding along site of proposed RWT, Kelowna, B.C., Canada, George Hudson 

86 Steel Bridge Riverwalk, Portland, OR, Mia Birk 

86 Harpers Ferry Bridge, Harpers Ferry,  VA,  Rails to Trails Conservancy 

87 Single track tunnel on Lake Oswego Trolley Line, Lake Oswego, OR, Mia Birk 

88 RWT designs must take endangered species into consideration, Victorville, CA, George Hudson 

89 Tree-lined RWT looking north, Burlington, VT, Craig Della Penna 

90 Lighting on Eastbank Esplanade, Portland OR, George Hudson 

90 Trailhead Sign, Burlington, VT, Eric Stachon 

90 Signing on the Railroad Trail, Gaylord, MI, Suzan Pinsof 

91 Equestrian RWT users require special design considerations, Bourbon, MO, Meramec Trail Riding Club 

95 Steel Bridge Riverwalk warning sign, Portland, OR, Mia Birk 

100 Trail regulations sign, Santa Clarita, CA, Ron Mathieu, SCRRA/Metrolink 

156 Rails-with-Trails: Lessons Learned 


	Rails-with-Trails Cover
	Foreword
	Report Documentation Page
	Metric Conversion Page
	Rails-with-Trails Participants and Authors
	Acknowledgments
	Contents
	List of Figures & Tables
	Executive Summary
	Introduction
	Section I: Literature Review Summary
	Section II: Case Studies
	Section III: RWT Development Process
	Section IV: Legislation, Liability, and Insurance
	Section V: Design
	Section VI: RWT Operational Aspects
	References
	Legal References
	Appendix A: Definitions
	Appendix B: State-by-State Matrix of Applicable Laws and Statutes
	Appendix C: Sample Legal Agreements
	License Agreement - Los Angeles
	Easement Agreement with Conrail for the Schuylkill River Trail, PA
	Lease and Op. Agreement/Union Pacific
	Appendix D: Photo Credits



Accessibility Report


		Filename: 

		RailsWithTrails_20180924.pdf




		Report created by: 

		

		Organization: 

		




[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found problems which may prevent the document from being fully accessible.


		Needs manual check: 2

		Passed manually: 0

		Failed manually: 0

		Skipped: 1

		Passed: 25

		Failed: 4




Detailed Report


		Document



		Rule Name		Status		Description

		Accessibility permission flag		Passed		Accessibility permission flag must be set

		Image-only PDF		Passed		Document is not image-only PDF

		Tagged PDF		Passed		Document is tagged PDF

		Logical Reading Order		Needs manual check		Document structure provides a logical reading order

		Primary language		Passed		Text language is specified

		Title		Passed		Document title is showing in title bar

		Bookmarks		Passed		Bookmarks are present in large documents

		Color contrast		Needs manual check		Document has appropriate color contrast

		Page Content



		Rule Name		Status		Description

		Tagged content		Failed		All page content is tagged

		Tagged annotations		Passed		All annotations are tagged

		Tab order		Passed		Tab order is consistent with structure order

		Character encoding		Passed		Reliable character encoding is provided

		Tagged multimedia		Passed		All multimedia objects are tagged

		Screen flicker		Passed		Page will not cause screen flicker

		Scripts		Passed		No inaccessible scripts

		Timed responses		Passed		Page does not require timed responses

		Navigation links		Passed		Navigation links are not repetitive

		Forms



		Rule Name		Status		Description

		Tagged form fields		Passed		All form fields are tagged

		Field descriptions		Passed		All form fields have description

		Alternate Text



		Rule Name		Status		Description

		Figures alternate text		Failed		Figures require alternate text

		Nested alternate text		Passed		Alternate text that will never be read

		Associated with content		Passed		Alternate text must be associated with some content

		Hides annotation		Passed		Alternate text should not hide annotation

		Other elements alternate text		Failed		Other elements that require alternate text

		Tables



		Rule Name		Status		Description

		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot

		TH and TD		Passed		TH and TD must be children of TR

		Headers		Passed		Tables should have headers

		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column

		Summary		Skipped		Tables must have a summary

		Lists



		Rule Name		Status		Description

		List items		Failed		LI must be a child of L

		Lbl and LBody		Passed		Lbl and LBody must be children of LI

		Headings



		Rule Name		Status		Description

		Appropriate nesting		Passed		Appropriate nesting






Back to Top


