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1. PURPOSE . The purpose of this circular is to provide guidance and
instructions necessary to carry out the equal enployment opportunity
(EEO) provisions of Section 19 of the Urban Mass Transportation Act
of 1964 (UMT Act) , as amended, as they relate to all Urban Mass
Transportation Administration (UMTA) programs. This will be
acconplished through the prescription of requirements and procedures
vdiich, if follow£ " will ensure that no person in the United States
shall on the grounds of race, color, creed, national origin, sex, or
age be excluded from participation in, or denied the benefits of, or
be subject to discrimination in enployment under any project, program,
or activity funded in vAiole or in pairt through financial assistance by
UMTA. Similar prohibitions of enployment discrimination on the basis
of handicap apply to these projects, programs, and activities under
Section 504 of the Rehabilitation Act of 1973.

2. CANCELLATION . This circular cancels UMTA Circular 1155.1, "UMTA
Interim Equal Enployment Opportunity Policy and Requirements for Grant
Recipients," dated 12-30-77.

3. SCOPE . This circular applies to all assistance authorized by the
UMT Act and all programs administered by UMTA.

4. REFERENCES .

a. Equal Pay Act of 1963, 29 U.S.C. 201;

b. Title VI of the Civil Ri^ts Act of 1964, 42 U.S.C. 2000d;

c. Title VII of the Civil Ri^ts Act of 1964, as amended,
42 U.S.C. 2000e7

d. UMT Act of 1964, as amended, 49 U.S.C. 1601;

e. Age Discrmination in Enployment Act of 1967, 29 U.S.C. 633a;

f. Title IX of the Education Amendments of 1972, Public Law 92-318;

g. Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794;

h. 28 CFR Part 42, Subpart F, "Coordination of Enforcement of
Nondiscrimination in Federally Assisted Programs";

i. 29 CFR Part 1605, "Guidelines on Discrimination Because of
Religion"

;

j. 29 CFR Part 1606, "Guidelines on Discrimination Because of
National Origin";
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k. 29 CFR Part 1607, ••Uniform GLiidelines on Einployc^ Selc ion
Procedures";

1, 29 CFR Part 1620, "The Equal Pay Act";

m. 29 CFR Part 1625, "Age Discriinination in Eirployinent Act";

n. 49 CFR Part 21, "Nondiscrimimtion in Federally Assisted Programs of
the Department of Transportation—Effectuation of Title VI of the Civil
Ri(^ts Act of 1964";

o. 49 CFR Part 27, "Nondiscrimination on the Basis of Handicap in
Financial Assistance Programs";

p. DOT Order 1000.12, "Iirplementation of the Department of Transportation
Title VI Program," dated 1-19-77; and

q. Part II, Section 110(a) of the IMEA Standard Grant Contract, dated
9-87.

5. BACKGROUND .

a. Since 1977, UMTA has required an assessment of a recipient's EEO
program to determine corrpliance with Title VI of the Civil Ri<^ts Act
of 1964 and Part II, Section 110(a) of the UMIA Standard Grant Contract
(formerly 109a) , cis psirt of the grant approval process. This was done
through the issuance of UMIA Circular 1155.1.

b. In 1982, the UMT Act was amended to include Section 19,

"Nondiscrimination." Both Title VI and Section 19 prohibit
discrimination on the part of recipients that have been funded by
UMIA. Title VI prohibits discrimination on the basis of race, color,
or national origin v^ere a primary purpose of Federal financial
assistance is to provide enployment. Section 19 prohibits enployment
discrimination in all programs and activities that receive financial
assistance from UMIA, expands prohibitions of discrimination to
include sex, age, and creed, and authorizes affirmative action to
assure nondiscrimination. In addition, discrimination on the basis
of handicap is prohibited in UMTA-assisted programs and activities
by the Rehabilitation Act of 1973, as amended.

c. The guidelines and instructions contained in this circular are intended
to reflect changes in UMTA programs, regulations, and rules since 1977,
and to respond to the needs of those affected classes identified in
Section 19 of the UMT Act. This circular has been updated to provide
recipients with a thorough understanding of the UMTA EEO requirements.

Alfiaid A. DelliBovi
Administrator
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CHAPTER I

GENERAL

PURPOSE . Section 19 of the IMT Act states:

"(a) (1) GENERAL. - No peirsori in the United States shall on the groimds
of race, color, creed, national origin, sex, or age be
excliided from participation in, or denied the benefits of, or
be subject to discrimination under any project, program, or
activity funded in vdiole or in part through financial
assistance under this Act. The provisions of this section
shall apply to eitplqyment and business opportunities and shall
be considered, to be in addition to and not in lieu of the
provisions of Title VI of the Civil Rights Act of 1964.

(2) AFFIRMATIVE ACTION. - The Secretary shall taJce affirmative
action to assure corrpliance with subsection (a) (1) of this
section."

To achieve EBO, UMTA is authorized by the Secretary to inplement
Section 19 for each program or activity providing financial assistance
by issuing generally applicable rules, regulations, and requirements.
The responsibility of UMIA is to ensure that grant applicants,
recipients, si±)recipients, contractors, or subcontractors of Federal
financial assistance provide EEO to its eirployees, and those applying
for employment in a manner consistent with Section 19 and other
applicable legal requiren^nts for nondiscrimination.

This circular provides information on the methods UMIA will use to
enforce EED requirements in accordance with its responsibilities under
Section 19. The circular includes information, guidance, and
instructions on the objectives of the UMTA EEO program and a detailed
description of the conponents that must be included in a recipient's EEO
program. Overall, a recipient, subrecipient, or contractor's program
most prohibit discrimination based on race, color, creed, national
origin, sex, age, or handicap. Although the guidance in this circular
primarily addresses specific affirmative EEO program cortponents required
to eliminate discrimination on the bases of race, sejc, and national
origin, recipients, subrecipients, and contractors also must conply with
applicable legal requirements for enployment nondiscrimination on the
basis of creed, age, and handicap. Legal standards prohibiting
discrimination against persons 40 or older are established in the Age
Discrimination in Eitployment Act of 1967 and in r^ulations and guidance
interpreting this Act issuaJ by the U.S. Equal Ertployment Opportunity
Commission (EEOC) at 29 CFR Part 1625. Legal standarids for
nondiscrimination on the basis of creed, including the obligation for
reasonable accommodation of religious needs of employees and applicants,
are set out in 29 CFR Part 1605, implementing Title VII of the Civil
Rights Act of 1964. Recipients also are referred to 29 CFR Part 1606,
29 CFR Part 1607, and to pro^/isions of 29 CFR Part 1620. These
regulations and guidance are incorporate by reference.
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t^.' le Section 19 does not address employment discriinination against
qualified handicapped persons, such discrimination is prcihibited by
Section 504 of the Rehabilitation Act of 1973. The irtplementing
regulation is contained in 49 CFR Pari: 27, and is incorporated by
reference.

OBJECTIVES . The objectives of the IMTA EEO program are:

a. To ensure that IMTA applicants, recipients, subrecipients,
contracto2rs

,
and/or subcontractors will not discriminate against

any employee or applicant for employment because of race, color,
creed, national origin, sex, age, or handicap;

b. To ensure that UMTA applicants, recipients, subrecipients,
contractors, and/or subcontractors will ta]ce affirmative action to
ensure that applicants are employed, and that ertployees are treated
during employment without regard to race, color, creed, national
origin, sex, or age. Such action shall include, but not be limited
to: hiring, promotion or upgrading, demotion, transfer,
recruitment or recruitment advertising, layoff or termination,
disciplinary actions, rates of pay or other fonns of compensation,
and selection for training, including apprenticeship. It shall
also include a written, affirmative action plan designed to
achieve full utilization of minorities and women in all parts of
the work force; ajid

c. To ensure that UMTA applicants, recipients, subrecipients,
contractors, and/or siibcontractors will post in conspicuous places
and make available to employees and applicants for employment,
notices setting foriih the recipient's EEO policy. In addition,
applicants/enployees will be notified of the recipient's procedures
for filing complaints of discrijnination internally, as well as
externally with tlie EEOC, a local human rights commission, and/or
the U.S. Department of Transportation (DOT) .

DEFINITIONS . For purposes of this circular, the following definitions
will be used:

a. Affirmative Action Plan means a writtej., detailed, results oriented
set of procedures designai to achieve '-rompt and full utilization
of minorities and women at all levels and in all parts of the
recipieiit's work force.

b. Agency refers to an applicant, recipient, subrecipient, or
contractor.

c. Applicant means an eligible public entity or organization that
subudts an application for financial assistance under any UMTA
program.



\
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d. Ccatpliance refers to a cxjndition in v^di UMIA has found that the
applicant, recipient, or subrecipient has inet the r-eqoirements in
this circular, and there is no indication or evidence of
discrimination on the basis of race, color, creed, national origin,
sex, age, or handicap.

e. Concentration means a hi^ier representation of a particular group
(e.g.. Blacks, Hispanics, women, etc.) in a job category or
department as conpar^ to their representation in the relevant
labor market.

f . Contractor means any entity or organization which has entered into
a contract with an TJMIA applicant, recipient, or subrecipient.

g. Discrimination refers to any act, or any failure to act, v^ich has
the purpose affect of limitir^, excluding, or denying a person
eitploynnent opportunity because of race, color, creed, national
origin, sex, age, or handicap.

h. Good Faith Efforts refers to those actions tal^en to achieve the
objectives of the EED program. These actions may include, but are
not limited to, the establishment and conduct of processes to
iirplement specific provisions of this circular.

i. Minority or Minority Group Persons includes the following:

(1) Black (not of Hispanic origin) : All persons having origins in
any of the Black racial groups of Africa;

(2) Hispanic: All persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish culture or origin,
regardless of race;

(3) Asian or Pacific Islander: All persons having origins in any
of the original peoples of the Far East, Southeast Asia, the
Indian Subcontinent, or the Pacific Islands. This area
includes, for exaiiple, China, Japan, Korea, the Philippine
Islands, ard Samoa; and

(4) American Indian or Alaskan Native: All persons having origins
in any of the original peoples of Noirth America, and vdio

maintain cultural identification through tribal affiliation or
comraunity recognition.

j . National Origin means the particular Nation v^ere a person was
bom or v^ere the person's parents or ancestors were bom.

k. Noncompliance means a failure to meet the requirements of this
circular and guidance issued pursuant to the circular or failure
to implement an approved EEO program.
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1, Primary Recipient means any recipient tliat is auf orized or
required to request Federal assistance on behalf of subrecip^c^..
and distributes such financial assistance to subrecipients for the
purpose of carrying out a program.

m. Probable Noncoitpliance refers to a condition in v^ch UMIA. has
found that the applicant, recipient, or subrecipient does not fully
satis:^ these requirements and has requested the applicant,
recipient, or subrecipient to take remedial or corrective actions
to achieve coorpliance or has initiated an enforcement action
against the applicant, recipient, or subrecipient.

n. Recipient means any State, political subdivision, instrumentality,
or any public or private agency, institution, depeirtment or other
organizational lanit, to vjhom financial assistance is directly
extended by UMTA.

o. Secretary means the Secretary of DOT.

p. Subcontractor means any entity or organization which has entered
into a subcontract relating to transit service delivery with a
contractor to provide a service in connection with a program or
activity initiated by an applicant, recipient, or subrecipient.

q. Subrecipient means any entity that receives IMTA financial
assistance throu(^ a primary recipient.

r. UMTA Activity means any program of assistance authorized by
sections of the IMF Act; the Federal Aid Urban Systems Program,
23 U.S.C. 142(a) (2) ; and the Interstate Transfer Program 23 U.S.C.
103(4) (e)

.

s. Underutilization refers to a condition v^ere there are fewer
minorities and/or women in a particular job category or department
than would reasonably be ejqjected based on their presence in the
relevant labor force.
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CHAPTER II

COVERAGE

1. ^^^AL. All programs administered by IMIA are subject to Section 19 of
the UMT Act. These include the assistance progrBms authorized by the
UMT Act, 23 U.S. C. 142(a)(2), and 23 U.S. C. 103(e)(4). These programs
are also covered by the iirplementir^ r^ulations 28 CFR Part 42,

Subpart F and 49 CFR Part 21. In addition, all recipients are required
to coitply with Part II, Section 110(a) of the UMTA Standard Grant
Contract.

The (Obligations set forth by this circular ar^e to be redelegated to any
contractor/subcontractor required to provide EEO on behalf of a
recipient.

2. THRESHOID REQUIREMENTS . Any applicant, recipient, or subrecipient is

required to corrply with program requirements in Chapter III if it meets
the following thresholds:

a. Ertploys 50 or more transit-related eirployees* ; and

b. Requests or receives capital or operating assistance under
Sections 3, 4(i) , or 9 of the UMT Act; assistance under 23 U.S.C.
142(a) (2) or 23 U.S.C. 103(e) (4), or any combination thereof, in
excess of $1 million in the previous Federal fiscal year; or
requests or receives planning assistance under Sections 8 and/or 9
in excess of $250,000 in the previous Federal fiscal year.

3. STATE-AEMINISTERED PROGRAMS.

a. The UMTA EEO objectives apply to those programs that are
administered by designated State agencies. Generally, these
programs include the UMTA elderly and handicapped and rural
assistance programs funded under Sections 16(b) (2) and 18 of the
UMT Act, respectively. In addition, some States administer the
UMTA planning and formula capital/operating assistance programs
funded under Sections 8 and/or 9 of the UMT Act for urbanized
areas under 200,000 population.

* A transit-related employee is an employee of an UMTA applicant, recipient,
or subrecipient who is involved in any aspect of an agency's mass transit
operation funded by UMTA. For exairple, a city planner involved in
planning bus routes would be counted as part of the recipient's work
force, but a city planner involved in land usa would not be counted.
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b. Pursuant to a Memorandum of Lnderstandmg, t: e Feci'- -al Higi-'tvav

A±ninistration (EHWA) has been delegated the lead responsiuj.:..^^^

review ard approve EEO programs submitted by State DOTs. In
coordination with FHWA, UMTA reviews these programs and those of
other State agencies to assure that EEO is provided to the work
force related to mass transportation. In those instances in v^iich

State EXDTs or other state agencies provide mass transportation,
such agencies will submit their EEO prtjgrams, as required by this
circular, directly to IMEA for review and approval. In the
Memoirandum of Understanding, UMTA has the lead responsibility for
reviewing EEO programs submitted by Metropolitan Planning
Organizations (MPOs) that meet the thresholds of this circular.

c. State agencies must administer their EEO programs in the following
manner:

(1) All designated State agencies will have the responsibility for
assuring that their subrecipients are in cortpliance with the
UMIA EEO objectives contained in Chapter I of this circular.

(2) All designated State agencies will maintain and provide data
and report to IMCA as specified in Chapter III of this
circular or at the discretion of the UMTA Area Civil Rights
Officer. Data may be requested, especially in those cases
vdiere the designated State agency or subrecipient is the
subject of an "onsite" compliance review by UMTA.

(3) All subrecipients will be responsible for corplying with the
EEO objectives contained in this circular. UMTA recommends
that designated State agencies request EEO programs from their
subrecipients as specified in this circular. This will enable
designated State agencies to determine if subrecipients are in
compliance with UMIA EEO objectives.

EXiring the triennial review or at the discretion of the UMIA Area
Civil Rights Officer, UMIA may request from designated State
agencies the procedures and criteria used to determine the EEO
carrpliance of subrecipients. UMTA may conduct independent onsite
EEO compliance reviews of subrecipients to examine their recorxis

and to determine compliance with the UMTA EEO objectives and
requirements

.

4. CONTRACTING CUT AND PRIVATIZATION/Ca^h'l'l'riVENESS PROGRAMS . In the
planning and development of a recipient's contracting out and
privatization/conpetitiveness programs, full consideration must be given
to the EEO ramifications of such program planning and development. Such
decisions must be justified on the basis of sound business planning.





UMTA C 4704.1
7-26-88

Page II-3

Disparate iiipact on minority and female enployees mast be cxDnsidered and
appropriate steps taken to mitigate any hardships vAiich might result
from such decisions.

5. FREQUENCY OF UPDATE . Each applicant^ recipient or subrecipient meeting
the EEO circular threshold r^uirernents shall submit to TM£A an update
EEO submission on a triennial basis or as major changes oocur in the
work force or employment conditions. At the discretion of the IMTA
Office of Civil Ri^ts, less information may be requested i^Aiere the
recipient's previously submitted EEO program has not charged
significantly

.

6. OTHER INFORMATION . The IMCA Area Civil Rights Officer may request
information, in addition to that required by this circular, from an
applicant, recipient, or subrecipient to resolve questions concerning
EEO compliance. In certain instances, less information will suffice.
In cases in v*iich additional information is needed, this request will be
made in writing to the applicant, recipient, or subrecipient. Failure
to submit information requested by UMIA may delay cortpletion of a
compliance review or delay the further consideration of a perding grant
application (s)

.

Failure by an applicant, recipient, or subrecipient to comply with the
terms of this circular may result in a finding by UMTA of noncompliance
with Section 19 and Section 110(a) of the UMTA Standard Grant Contract
and the iitposition of appropriate sanctions.
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CHAPIER III

EEO FBOGPm COMPONENTS

1. OVEkVlb'W . This chapter describes the conponents tliat imist be addressed
and incorporated in a recipient's EEO program pursuant to Section 19 of
the IMP Act.

VJhile Section 19 prohibits discrimination on the basis of "race, color,
creed, national origin, sex, or age," this circular primarily addresses
and prescribes specific affirmative pixjgrammatic ccatponents to assure
nondiscrimination by applicants, recipients, cind subrecipients on the
basis of race, national origin, and sex. This circular also requires
recipients and contractors to cottply with prohibitions against
discrimination on the basis of age established in the Age Discrimination
in Emplc^mvent Act of 1967, as amended, and prohibitions against
discrimination on the basis of creed, as set out in EEOC guidelines
interpreting Title VI of the Civil Rit^ts Act of 1964 (see Chapter I)

.

This circular also incorporates by reference requirements for coropliance
with prohibitions against discrimination on the basis of handicap
established in DOT regulations inplementing the Rehabilitation Act of
1973, as amended, 49 CFR Part 27.

2. PROGRAM REQUIREMENTS . The major components of an EEO program follow:

a. Staterr^t of Policy . An EEO program must include a statement
issued by the chief executive officer regarding EEO policy
affecting all enploynvent practices, including recruitment,
selection, promotions, terminations, transfers, layoffs,
compensation, training, benefits, and other terms and conditions of
enplcyment. The EEO policy statement must be placed in conspicuous
locations so that employees, applicants, and the general public are
cognizant of the agency's EEO commitment. The written EEO policy
statement must include:

(1) The recipient/subrecipient/contractor's ocsonmitment to EEO for
all persons, regardless of race, color, creed, nationsLL
origin, sex, or age. At its discretion the agency may include
handicap;

(2) A commitment to undertate an affirmative action program,
including goals and timetables, in order to overcoffne the
effects of past discrimination on minorities and women;

(3) That the responsibility for the irrplementation of the EEO
program is assigned to an agency executive (e.g.

, Manager/
Director of EEO)

;

(4) That all manageoment personnel share in this responsibility and
will be assigned specific tasks to assure conpliance is
achieved;
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(5) That applicants and employees have the right to file
conplaints alleging discrimination with the appropriate
official;

(6) That performance by managers, sij^^ervisors , etc. , will be
evaluated on the success of the EBO program the same way as
their performance on other agency's goals; and

(7) That successful achievement of EED goals will pro\ride benefits
to the recipient/subrecipient/contractor through fuller
utilization and development of previously underutilized human
resources.

b. Dissemination . Formal comraunication mechanisms should be
established to publicize and disseminate the agency's EEO policy,
as well as appropriate elements of the program, to its errployees,

applicants, and the general public.

(1) Internally . Managers and supervisors should be fully informed
of the agency's policy by actions such as:

(a) V?ritten communication from the chief executive officer;

(b) Inclusion of the EED program and policy in the agency's
personnel and operations manual; and

(c) Meetings held (e.g., at a minimum semiannually) to
discuss the EBO program and its inplementation.

(d) Non-supervisory staff should be informed of the agency's
EEO policy and program by actions such as:

1 Posting official EEO posters and the policy
statement on bulletin boards, near time clocks,
employees' cafeteria and snack bars, and in the
enployment/personnel office;

2 Including the EEO policy in enployee handbooks,
reports, manuals, and union contracts;

3 Meeting with minority and female enployees to get
their suggestions in inplementing and refining the
EEO program; and

4^ Presentation and discussion of the EEO program as
part of enployee orientation and in eill training
programs.
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(2) Externally . Ihe agency should disseminate its EBO policy and
programs to regulcir recruitment sources, such as:

(a) Enployment agencies; hiring halls; unions; educational
institutions; minority, handicapped, and women's
organizations; civil ri(^ts organizations; community
action groips; training organizations (e.g.,
Opportunities Industrialization Centers of America,
Inc.) ; and others v^o refer applicants.

(b) Public media sources, especially radio and television
stations, newi^sapers, magazines, and other journals
(especially those oriented to the handicapped and
minority populations) . All advertisements for personnel
sb'^v '^d include a statement that the recipient is an "EBO
employer.

"

c. Designation of Personnel Responsibility . The iirportance of an EEO
program is indicated by the individual the agency has named to
manage the program and the authority this individual possesses.
An executive should be appointed as Manager/Director of EBO vdio

reports and is directly responsible to the agency's chief executive
officer. Since managing the EEO program requires a major
commitment of time and resources, the Manager/Director of EEO
should be given top management sii^port and assigned a staff
commensurate with the iirportance of this program. Ihe EEO program
manager should be identified by name in all internal and external
coraDnnunications regarding the agency's EBO program. This person
should be financially compensated at the same level cis other tcp
management officials. The most essential requirements for an
effective EEO Officer are:

(1) Sensitivity to, and an awareness of, the varied ways in vMch
discrimination occurs;

(2) Total commitment to EEO program gocils and objectives;

(3) Kicwledge of civil rights precepts, policies, rules,
regulations, and guidelines; and

(4) Sufficient authority and ability to work and communicate with
others (e.g., department heads) to achieve EEO goals and
objectives.

The EEO program responsibilities, should, at a minimum, include the
following:

(1) Developing and reccanmending EEO policy, a written EEO program,
and intemcil and external communication procedures;
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(2) Assisting management in C3ollec±iiTg and ?: J t esTploympnt
data, identifying problem areas, setting goals and tLu^i^.^^

and developing programs to achieve goals;

(3) Designing, irrplementing, and nonitoring inteamal audit and
reporting systems to measure program effec±iveness and to
determine vdiere progress has been made and vAiere further
action is needed;

(4) Reporting periodiccLLly to the chief executive officer on
progress of each unit in relation to the agency's gocils;

(5) Serving as liaison between the agency. Federal, State, and
local governments, regulatory agencies, minority, handicapped
and women's organizations, and other ccanraunity groi^^;

(6) Assuring that current legal information affecting affirmative
action is disseminated to responsible officicils;

(7) Assisting in recruiting minority, handicapped and women
applicants and establishing outreach sources for use by hiring
officials;

(8) Concurring in all hires and promotions; and

(9) Processing eaooplcyment discrimination corrplaints.

Althou^ the agency's EBO program manager has primary
responsibility for iroplementing the agency's EEO plan, carrying out
EBO and affirmative action is an integral function of all
officials, managers, and supervisors. Management—frcm the
supervisor of the smallest unit to the chairman of the board or
chief executive officer—becirs the responsibility of ensuring that
the agency's EED policies and programs, as outlined in its EEO
program, are carried out. Managers are expected to Ccirry out the
follcwing responsibilities, as part of their job, in iitplementing
the agency's EEO program:

(1) Assisting in identifying problem areas and establishing agency
and unit goals and objectives;

(2) Being actively involved with local minority organizations,
women's and handicapped groups, community action organizations
and community service programs designed to promote EEO;

(3) Participating actively in periodic audits of all aspects of
enployment in order to identify and to remove barriers
obstructing the achievement of specified goals and
objectives;
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(4) Holding regular discussions with other managers, si:¥»e^isors

,

and employees to cissure the agency's policies and procedures
are being followed;

(5) Reviewing the qualifications of cdl enployees to cissure that
minorities, handicapped persons, and women are given full
opportunities for transfers, promotions, training, salary
increases, and other forms of conpensation;

(6) Participating in the review and/or investigation of conplaints
alleging discrimination;

(7) Conducting and sipporting career counseling for all enployees;
and

(8) Participating in periodic audits to ensure that each agency
unit is in coitpliance (e.g., EED posters are properly
displayed on all errployee bulletin boards)

.

d. Utilization Analysis . Ihe purpose of the utilization analysis is
to identify those job categories vAiere there is an underutilization
anc3/or concentration of minorities and women in relation to their
availability in the relevant labor market. It is 2lLso to establish
the framework for goals cind timetables and other affirmative
actions to correct enployment practices that contributed to any
identified absence, underutilization, or concentration.

(1) A utilization analysis consists of a work force analysis and
an availability analysis. Ihe work force analysis requires a
statistical breakdown of the recipient's work force by each
department, job category (e.g., Officials/Managers, Clericals,
Dispatchers, Bjs Operators, Mechanics, Bus Cleaners, etc.),
grade/rank of errployee (e.g., Road Supervisor, I or II;

Mechanic, A or B; etc.) , ard job title. Each of the above
should be cross-referenced by race, national origin, and sex.
This analysis should be structured in lines of progression by
departmental units to insure that prcffnotional opportunities
will be considered. A table or chart is recoanmended for
formulating this ancilysis (see Appendix A) . Also, principal
duties and rates of pay must be indicated for each job
category, grade/rank of eitployee, and job title for each
eirployee. Where auxiliary duties are cissigned, or where more
than one rate of pay applies because of length of time in the
job or other factors, a special notation should be made.
Where the applicant, recipient, or subrecipient operates more
than one shift or assigns eirployees within each shift to
varying locations, indicate the number by race, national
origin, and sex on each shift and in each location.
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(2) An availability analysis is a conparison of the participation
rates of minorities and women at various levels in the work
forre with their availability in relevant labor markets. A
labor market has both geographic and occupational corrponents.

Different geographic areas and labor fo2x:e data should be used
for different jc±) categories. As an example, professional
positions would likely have a regional or national recruiting
area, as opposed to a local recruiting area as would be the
case for less skilled jobs. Moreover, reciruiting areas should
reflect nearby concentrations of minority-group persons v^o
may have been historically excluded from consideration.

(3) Occupational data (in addition to general population and
unerrployment information)

, along with training and promotional
opportunities, should be considered in determining the
availability of persons for those enployment opportunities
from v^iich minorities and women have traditionally been
excluded. In determining availability for job categories not
requiring special skills or abilities, general population or
work force age data may be suitable. Community and area labor
statistics by race, national origin, and sex can be obtained
from the U.S. Department of Commerce, Bureau of the Census,
and its publications; U.S. Department of labor, Bureau of
Labor Statistics, and the Women's Bureau; State and local
governments, especially State employment services and MPOs.
Detailed occipational data b^.^^ race, national origin and sex,

in categories required for EEO reports (e.g.. Professionals,
Officials and Managers, Technicians, Office and Clerical
Workers, Craft Workers) is available in special affirmative
action data packages from many State employment services.
Similar data is available from the Research and Analytical
Services Staff of the EEOC.

(4) Applicants, recipients, subrecipients , or contractors should
present this data in a table or chart for^ -^or the job
categories and job titles being analyzed (see Appendix A) .

Data used should be the most recent, accurate, cind relevant.
Also, in assessing availability and projecting goals from such
availability, the program should also indicate the data given
the greatest weight and reasons underlying the decision.

(5) In performing the work force and availability analyses, the
applicant, recipient, or subrecipient should have racial data
cross-classified by sex to ascertain the extent to v^ich
minority-group women or minority-group men may be
underutilized. Likewise, minority-group data should be broken
down by specific racial groups (i.e.. Black, Hispanic, Asian
and Pacific Islander, arKi American Indian or Alaskan Native) .
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e. Goals and Timetables . Goals and timetables are an excellent
management tool to assist in the optimum utilization of human
resources. Specific and detailed percentage and numerical goals
with timetables most be set to correct any underutilization of
specific affected classes of persons identified in the utilization
analysis. Usually, long-range goals will be designed to eliminate
underutilization in job categories where it has been identified.
Based on the utilization analysis, the recipient/subr^^ipient/
contractor should establish goals and timetables designed to
correct any identified deficiencies. The goals and timetables
should be attainable, in terms of the analysis and the entire
program of affirmative action, to rem©3y existing enployment
practices that may unjustifiably be contributing to underutili-
zation. In establishing the size of goals and the length of
timetables, the recipient/subrecipient/contractor should consider
results vAiich can reasonably be ejqDected from putting forth every
good faith effort to make the overall affirmative action program
work. If goals and timetables are not met, there is an obligation
to justify this failure following the recipient's annual evaluation
of the EEO program. The justification for failing to meet a
goal(s) should address such factors as: v^ether the anticipated
job openings materialized, the availability of persons v^ose
enployment could have resulted in the goal(s) being achieved, and
the adequacy of recruitment and other affirmative actions to change
existing enployment practices so that the goal(s) could be
achieved.

Long-range goals are usually stated as percentages, cilthou^
numerical projections eire recommended v*iere feasible. Such goals
should consider the fact that availability of traditionally
underutilized or undernnployed groijps is not constant. Future
projections should be taken into consideration. Generally, an EEO
program will be formulated with long-range goals to be attained
within a period of 4 to 5 years.

Short-term or intermediate numerical goals should be set and
pursued in order to assure acconplishment of long-range goals.
Short-term goals represent the net increase in minority and/or
women's enployment in a particular jcib category within the next
12 months. Short-term goals should be stated, both as actual
numbers and percentages, and should be based on anticipated job
openings, job group availability, and the long-range goals set
for minorities and/or women in the particular job category.
Projections of vacancies should also be established in terms of a
job progression chart in order to determine v^ch vacancies can be
filled immediately by underutilized persons and the possibilities
of these persons being promoted into upper-level positions in
terms of long-range goals.





Page III-8 UMTA C 4704.1
7-26-88

Short-tem or intermediate goals should w. w -tcI er s'-

so that they are likely to produce the greatest results. As tui

exaitple, if the recipient/subrecipient/contractor has no members of
a specific affected group in a particular job classification,
initial short-term goals should be set hi^er to maxiinize the
ej^jectation of recruitment, and selection from the affected group.
On the other hand, if the enployer has a good representation of
traditionally underutilized groups in the lower steps of the job
progression, and members of each affected groijp are moving into
higher steps of the job progression with regularity, a lower
allocation of openings at the v^jper level may be adequate.

In developing goals and timetables to correct underutilization, the
employer should use the following guidelines for goal-setting:

(1) Involve personnel staff, department and division heads, local
and unit managers in the process;

(2) Set goals that are significant, measurable, and attainable;

(3) Make goals with timetables specific for planned results;

(4) Consider anticipated attrition, expansion, contraction
(especially the impact on enployment of pirojected contracting
out and privatization/competitiveness activities) , turnover in
the work force, and availability of persons with required
skills;

(5) Consider effects of changes in existing employment practices
that may contribute to underutilization in increasing
availability of minorities and women (see paragraph (6)

below) ; and

(6) Goals should not be rigid and inflexible, but must be targets
reasonably attainable by applying every good faith effort to
mate all aspects of the affirmative action program work.

The monitoring and reporting system, v^ch is discussed later in
this section, should be utilized to prescribe and revise short-term
goals. The system should allow for revision of long-range goals to
reflect availability of traditionally underutilized persons.

Agencies must analyze in detail all employment practices relatir^
to recruitment, selection, salaries, promotions, terminations,
standards of discipline, seniority, maternity/paternity leave,
height and weight requirements, etc. All problems must be noted
and a proposed course of remedial action must be enumerated in the
agency's submitted EBO program. Agencies are urged to consult
EEOC, Federal Sector Programs Office, Washington, D.C., for further
guidance in the development of EED programs.
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f . Assessanent of Enployment Practices to Identify Causes of
Underutilization; Affirmative Action to Remsdy Prcfclem Areas .

Recipients/subrecipients/contractors must conduct a detailed
assessment of present €3iployment practices to identify those
practices that operate as eitployinent barriers and unjustifiably
contribute to imderutilization. All problem areas inust be
identified and a prcpos^ program of remedial, affirmative actions
enumerated in the agency's subaiiitted EBO program. The assessment
and identification of problem areas should evaluate the iiipact of
the agency's enployment practices on all of its errplcyment patterns
including recruitment, selection, promotion, termination, transfer,
layoff, disciplinary action, conpensation and benefits, training,
etc. This assessment should include the folloving:

(1) A narrative description and an analysis of all recruitment and
enployment selection procedures from the agency's last EBO
submission, including position descriptions, application
forms, recruitment methods and sources, interview procedures,
test administration and a determination of their
nondiscriminatory inpact and validity, educational
pr-erequisites, referral procedures, and final selection
methods;

(2) A narrative description and analysis of seniority practices
and provisions, upgrading and promotion procedures, transfer
procedures, and formal and informal training programs from the
agency's last EEO submission;

(3) A narrative description and analysis of procedures and
practices regarding wages, salary levels, and other forms of
conpensation and benefits;

(4) A narrative description and analysis of disciplinary
procedures and discharge and termination practices; and

(5) A reasonable cissessment to determine if the enployment of
affected classes of persons is inhibited by external factors
(e.g., not knowing where to apply for jobs, the availability
of bilingual materials and information, etc.).

The narrative descriptions and analyses should be presented in a
detailed fashion. Where written, formal, or scored tests are used
in the enployment selection process, the agency should identify the
test, describe the procedures followed in administering and scoring
the test, the wei^t that is given to test scores, how a cut-off
score is established, and v^ether the test has been validated to
predict or measure job performance and if so, an assessment of its
nondiscriininatory iirpact, and a description of the validation
study. All other selection procedures most conply witli require-
ments of 29 CFR Part 1607. In general, the guidelines require that
a selection procedure that hcis an adverse inpact on the enployment
of minorities or women must be validated or otherwise justified as
necessary for successful job performance, in accordance with
procedures specified in the guidelines.
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These analyses ittust cxDntain statistical data to cSocuirifsnt the inpact
of the eirployinent practices by race, national origin, and sex. At
a miniraijm, the analyses mist contain the following:

(1) The number of individuals by race, national origiri, and sex,

applying for employment within the past year. The nuniber, by
race, sex, and national origin, of those applicants were
offered ertployment and those \tio v^re actually hired;

(2) The nuiriber of enployees in eadi job category, fcy race,
national origin, and sex, -who have applied for prcanotion or
transfer within the past year. The number in each jc±>

category, by race, national origin, and sex, vdio were prx3moted

or transferred; and

(3) The nurober of disciplinary actions and terminations, by race,
national origin, and sex, within the past year. The nuiriber

and types of disciplinary actions and teminations (e.g.

,

indefinite supervision, loss of pay, deinotion, etc.).

g. Monitoring and Reportim System . An iiiportant part of any
successful EED program is the establishment of an effective and
workable internal monitoring and reporting system. This system
should serve the following basic purposes:

(1) Assessing EEO acconplishraents;

(2) Enabling the agency to evaluate the EBO program during the
year and to take any necessaxy corrective action regarding the
develqpment and execution of programs or goals and
timetables;

(3) Identifying those unite 'jAMch have failed to adiieve a goal or
to iooplement affirmative action; and

(4) Providing a precise and factual data base for future
projections.

The reporting system should provide documentation to support
actions that affect minority and women job applicante or enployees.
Management should be kept informed . program effectiveness.

The creation of an EEO advisory corranittee, reflective of all
segmente of the community and the agency's work force, can be an
effective tool in this regard.
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CHAPTER IV

TYPES OF CXMPIZANCE REVIEWS

1. GENERAL . Hiis chapter describes the manner in \*iich IMCA will monitor
CQitpliance of applicants, recipients, and subrecipients with Section 19.

Included in this chapter are descriptions of the type of compliance
reviews IMCA will conduct. Also incliided are criteria and procedures
IMCA will use in its review process to detemine ccertpliance with the EEO
pixxgram. i^licants, recipients, and subrecipients may lase this chapter
to develop local programs to monitor conpliance with EEO programs in
order to fulfill their obligations under the iregulations

.

2 . CXMPUANCE REVIEWS . UMTA will perform pre- and post-award coorpliance
reviews v^ch will be conducted by designated civil rights staff.

a. Application Reviews . A^lication reviews are conducted in response
to applications for assistance authorized under any section of the
UMT Act. The purpose of these reviews is to determine EEO
conpliance with Section 19. i^lication reviews will consider:

(1) The information provided in response to the EEO program
conponents listed in Chapter III;

(2) The findings and reccoranerdations of EEO reviews previously
conducted by UMTA or the applicant/recipient and the
corrective actions undejrtaken as a result of those reviews;
and

(3) Other information deemed necessary and appropriate by UMIA as
well as information submitted by the recipient in support of
the application.

b. Post-Approval Reviews . UMIA will conduct post-approval reviews as
a part of its ongoing monitoring responsibilities. These reviews
will be conducted at least once every 3 years. The review may be
either a "desk audit" or "onsite." Althou(^ the EEO review process
is independent of the Triennicd Review process, to the maximum
extent possible, these post-apprxDval reviews will be conducted in
conjunction with scheduled Triennial Reviews. These reviews will
consider:

(1) Results of the application review, including information
required by the EEO program conponents specified in
Chapter III;

(2) The overall efforts made by the recipient to ensure conpliance
under Section 19, including any conpliance reports prepared by
the recipient;
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(3) If "onsite," inspection of all materials pertaining to
iirplementation of their EEO program and verification that all
eitployment policies and practices are consistent with
Section 19; ard

(4) Other information that is necessary and appropriate to make a
determination that the recipient or subrecipient is in
cortpliance with Section 19.

c. Discretionary FollcMup Reviews . Followup reviews will be conducted
by UMTA, as appropriate, to assure that EEO programs of recipients/
subrecipients are inplemented in a manner consistent with
Section 19. Two such reviews would include, but not be limited to:

(1) A review to determine vdiether a recipient is honoring its
commitment represented by the certification to UMIA that it is

ccmplying with its responsibilities under Section 19; and

(2) A conpliance review conducted in response to a specific
coitplaint alleging discrmination. Other factors that may
initiate such reviews include, but are not limited to:

(a) The level of assistance being provided by UMTA;

(b) The availability of minorities and women in the
geographical area;

(c) The level and representation of minority and female
eitployment within the recipients' work force;

(d) Conplaints or other allegations of discrimination by
minority and female employees and applicants; and

(e) The findings of the pre- and post-award corrpliance

reviews.

The above-mentioned reviews will be structured on a case-by-case basis
in order to assess conpliance by the recipient with these requirements.
The UMTA conpliance review report shcill contain statements of fact and
recommendations, including corrective actions deemed necessary and
appropriate.

(XMPLIANCE DKl'KKMINATION , A conpliance determination will be based on
an analysis of information submitted under Chapter III, as well as a
review and an analysis of all data gathered and firKiirgs made as a
result of a "desk audit" or "onsite" review. In addition, analysis of
all other information submitted in response to specific requests by IMTA
will be considered.

Failure by an applicant, recipient, or subrecipient to submit
information requested by UMTA may delay conpletion of a conpliance
review thus, delaying the further consideration of a pending grant
application (s)

.
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CHAPTER V

REMEDIAL ACTIONS AND ENTORCEMENT PROCEDURES

1. GENERAL . This chapter describes the procedures and requirements for
initiating remedial actions in cases of noncorrpliance or probable
nonconpliance with Section 19, and summarizes the enforcement procedures
IMTA will follow in those instances vAien a grant applicant, recipient, or
subrecipient refuses or fails to conply voluntarily with remedial
irteasures.

2. REMEDIAL ACTIONS . Remedial actions are required in cases \jhere IMTA has
determned that an applicant, recipient, or subrecipient is in
noncortpliance or probable noncompliance with the requirements in this
cirmolar, or vdiere o.^PA has found evidence of discrimination prohibited
under Section 19.

Remedial actions refer to specific tasks vdiich mist be undertaken by a
applicant, recipient, or subrecipient. In setting remedial actions, IMTA
intends for the applicant, recipient, or subrecipient to agree to a
voluntary plan of action to corr-ect deficiencies and ensure continued
coitpliance with Section 19. In cases vdiere UMTA determines that remedial
action is necessary and appropriate to ^?nsure coirpliance with Section 19,
the following procedures will be adhered to:

a. letter of Finding/Remedial Action Plan . Where IMTA has conducted a
compliance review, or other review, audit, or conplaint
investigation, and has made a finding of noncompliance or probable
noncortpliance, IMTA will send a Letter of Finding to the grant
applicant, recipient, or subrecipient identifying the deficiencies
observed. This letter will request the grant applicant, recipient,
or subrecipient to submit a Remedial Action Plan for correcting the
deficiencies cited in the Letter of Finding, and recoranvend voluntary
corrective actions deemed necessary and appropriate by IMTA.

b. Applicant/Recipient Response . Within 30 days of the receipt of the
IMTA Letter of Finding, the applicant, recipient, or subrecipient
must submit a Remedial Action Plan and, if necessary, sufficient
reasons and justification for IMTA to reconsider any of its findings
or recommendations. The Remedial Action Plan shall:

(1) List all corrective; actions accepted by the applicant,
recipient, or subrecipient;

(2) Describe how the corrective actions will be implemented;

(3) Include a written assurance that the applicant, recipient, or
subrecipient will inplement the accepted corrective action (s)

and has the capability to implement the accepted corrective
action (s) in the manner discussed :''J:) the plan; and
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(4) All requests for reconsi.Cw^u.L.ic'i shall:

(a) State vdiidh of UMIA's findir»gs or recoramendations trie

applicant, recipient, or subrecipient requests IMIA to
reconsider;

(b) Provide a justification for the request to reconsider,
including any evidence or information sii^porting such a
request; and

(c) Include a written assurance that on the basis of the
requested reconsideration, the applicant, recipient, or
subrecipient is or otherwise will come into coirpliance.

c. Final Remedial Action Plan . Within 30 days after receiving the
grantee's response, IMIA shall review the sutsndtted Remedial Action
Plan and any request for reconsideration and decide vdiat rem^ial
action (s) are necessary and appropriate to bring the applicant,
recipient, or subrecipient into conpliance. If necessary, before
making a decision, IMIA may corxiuct a site visit to substantiate
information or statements contained in the grantee's response.

IMIA shall issue its decision, including its findings and
recommendations, as part of a Final Remedial Action Plan. The Final
Remedial Action Plan will be sent to the applicant, recipient, or
subrecipient for review and consent. Consent infers that the
applicant, recipient, or subrecipient agrees to initiate action (s)

specified in the plan.

The applicant, recipient, or subrecipient has 15 days to agree or
disagree with the Final Remedial Action Plan.

If an applicant, recipient, or subrecipient agrees, IMIA will amend
its EEO finding to pr(±)able compliance or full conpliance, and a
letter stating the amended conpliance determination will be sent to
the grantee.

If an applicant, recipient, or subrecipient does not agree with the
Final Remedial Action Plan, it must submit a written statement of its
reasons for not agreeir^ to the remedial actions contained in the
plan. Under such circumstances the applicant, recipient, or
subrecipient will be held in nonconpliance, and a meeting will be
scheduled with the applicant, recipient, or subrecipient within 30
days to resolve the stated disagreements.

3. ENFORCEMENT PE^OCEDURES . Enforcement action refers to an action taken by
IMIA to suspend, terminate, refuse to grant or continue Federal financial
assistance to an applicant, recipient, or subrecipient. Enforcement
action is appropriate in cases \\*iere all means of informal resolution
have failed to get the grantee into conpliance.
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If there appeajrs to be a failure or threatened failure to conply, and if
the nonconpliance or threatened noncortpliance cannot be coirrected by
informal means, the applicarit, recipient, or subrecipiei t iriay be
subjected to suspension, termination, refusal to grcint or to continue
Federal financial assistance, or any other sanctions authorized by law.

Any applicant, recipient, or subrecipient adversely affected by the
content of a final order shall be restored to fu].l eligibility to receive
Federal financial assistance if it satisfies the terms and conditions of
that order for such eligibility, or if it brings itself into compliance
with this circular and provides reasonable assurance that it will fully
coitply.

a. Any applicant, recipient, or subrecipient adversely affected by an
order may at any time request the Administrator to restore fully its
eligibility to receive Federal financial assistance. Any such
request shall be supported by information showing that the applicant,
recipient, or subrecipient has met the requirements. If the
Administrator determines that those requirements have been satisfied,
he/she shall restore eligibility.

b. If the Administrator denies any such request, the applicant,
recipient, or subrecipient may submit a request for a hearing in
writing, specifying why it believes UMIA to have been in error. The
request shall be given an esqjeditious hearing, with a decision on the
record, in accordance with the rules or procedures issued by the
Administrator. The applicant, recipient, or subrecipient will be
restored to such eligibility if it proves at such a hearing that it
has satisfied the requirements.

While post-termination proceedings are pending, the sanctions inposed
by the final order shall remain in effect.
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amPIER VI

DISamomTION OQMPIAINTS

1. GENERAL . This chapter prcr/ides information on the UMIA procedures for
filing cortplaints alleging discrimination on the basis of race, color,
or national origin, sex, age, or handicap, i^plicants, recipients, and
subrecipients are encouraged to adopt separate procedures for local
disposition of EEO cortplaints under Section 19, vdiich are consistent
with these guidelines.

Any person vjho believes that he or she, individually, or as a member of
any specific class of persons, has been subjected to discrimination on
the basis of race, color, creed, national origin, sex, age, or handicap
may file a written cottplaint with UMTA or the Secretary of
Transportation. A coitplaint must be filed within 180 days after the
date of the alleged discrimination, unless the time for filing is
extended by the Secretary.

UMTA recoraraends that EEO corrplaints be initially filed with the
applicant, recipient, or subrecipient for resolution. In those cases
vAiere the coirplainant is dissatisfied with the resolution by the
applicant, recipient, or subrecipient, or the case is not being resolved
in a timely manner, the same conrplaint may be submitted to IMTA, the
Secretary, EEOC, or a State agency for investigation.

Unless otherwise permitted, the final determination of all EEO
complaints affecting programs administered by UMIA will be made by the
Office of the Secretary, DOT.

2. suEaygssioN of ccMPIAI^^^s .

a. Filing Conplaints of Discrimination .

(1) Conplainants may submit written conplaints to the UMTA
Director, Office of Civil Rights, the UMTA Area Civil Rights
Officers, and/or the Departn^ntal Director of Civil Rights
(see Appendix B)

.

(2) In cases v^ere the coitplainant is unable or incapable of
providing a written statement, but wishes DOT to investigate
alleged discrimination, a verbal conplaint of discrimination
may be made to the UMTA Director, Office of Civil Rights or an
UMTA Area Civil Rights Officer. The cortplainant will be
interviewed by an UMTA civil rights official authorized to
receive conplaints. If necessary, the UMIA civil rights
official will assist the person in converting verbal
conplaints to writing. All conplc jnts must, however, be
signed by the conplainant or his/i er representative.
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b. Coinplaint Format .

(1) All ccaiplaints imist be in writing and signed by the
cxarrplainant or his/her representative before action can be
taken. Carrplaints shall state, as fully as possible, the
facts and circumstances surrounding the alleged
discrimination

.

(2) IMTA will provide the corrplainant or his/her representative
with a written aciknowledgement that IMTA has received the
cortplaint within 10 working days. Concurrently, IMTA will
transmit the complaint to the Departmentcil Office of Civil
Ri^ts 1*11(^1 will determine if the complaint has investigative
merit.

c. Determination of Jurisdiction and Investigative Merit . The
Departmental Office of Civil Ri(^ts, based on the information in
the carrplaint and additional information provided by UMTA, will
determine if DOT has jurisdiction to pursue this matter and v^ether
the cortplaint has sufficient merit to warrant an investigation.
These determinations will be made within 15 working days after the
receipt of the conplaint from IMTA. A coirplaint shall be regarded
as meriting investigation unless:

(1) It clearly appears on its face to be frivolous or trivial;

(2) Within the time allotted for making the determination of
jurisdiction and investigative merit, the party conplained
against voluntarily concedes noncairpliance and agrees to take
appropriate remedial action;

(3) Within the time allotted for ma}d_ng the determination of
jurisdiction and investigative merit, the conplainant
withdraws the complaint; or

(4) Other good cause for not investigating the conplaint exists
(e.g., respondent is presently under investigation by another
Federal agency)

.

REQUEST FOR ADDITIONAL INFORMATION FRCM OOMPIAINANT AND/OR RESPONDENT .

In the event that the conplainant or respondent has not submitted
sufficient information to make a determination of jurisdiction or
investigative merit, the Departmental Office of Civil Rights may request
additional information from either party. This request shall be made
within 15 working days of the receipt of the conplaint by the
Departmental Office of Civil Rights and will require that the party
submit the information within 60 working days from the date of the
original request. Failure of the conplainant to submit additional
information within the designated timeframe may be consider^ good cause
for a determination of no investigative merit. Failure of respondent to
submit additional infonration within the designated timeframe may be
considered good cause for a determination of nonconpliance and subject
to possible enforcement action as addressed in Chapter V of this
circular.
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4. NOTIFICATION OF DISPOSITION . The Departmental Director of Civil Rights
shall notify within 5 days by registered letter the complainant, party
charged, and primary recipient (if not the respondent) of the
disposition:

a. In the event of a decision not to investigate the corrplaint, the
notification shall specifically state the reason for the decision.

b. In the event the complaint is to be investigated, the notification
shall state the grounds of DOT jurisdiction, inforro the parties
that an investigation will take place, and request any additional
information needed to assist the investigator in preparing for the
investigation

.

5. REFERRAL TO OTHER AGENCIES . When DOT lacks jurisdiction, the
Departmental Director of Civil Rights shall refer the conplaint to other
State or Federal agencies, informing the parties of the action.

6. COIPIAINT INVESTIGATION .

a. Departmental Investigation . The Depairtmental Office of Civil
Rights may elect to conduct its own investigation of the complaint.
The investigation may be conducted by "desk audit" or an "onsite"
investigation. When DOT lacks jurisdiction, the Departmental
Office of Civil Rights will refer the coamplaint to the responsible
State or Federal agency, informing the corrplainant of this action.

b. Referral of Conplaint to IMTA . Cases determined by the
Departmental Office of Civil Rights to have investigative merit may
be sent back to UMTA to conduct an "onsite" investigation or may be
recommended for a comprehensive EEO review of the recipient.

c. Priority Conplaints . All incoming cortplaints shall be examined to
determine if the discrimination allegei would be irremediable if
not dealt with pronoptly. If such a determination is made, the
corrplaint shall be given priority status. The processing,
investigation, and determination of such coirplaints shall be
accelerate! to advance significantly the normal completion date of
the process.

d. Investigator's Preparation . Before beginning the investigation,
the investigator shall send a letter of introduction, establishing
the times and dates for the "onsite" investigation and interviews.
This preparation shall be corrpleted within 30 working days after
the assignment has been given to the investigator, contingent upon
the investigator's workload and resources.
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e. Investigative Report . A v/ritten report will be prepared by tin

responsible investigator at the cx>nclusion of the investigatiori.
This report will be review^i by the Departmental Office of Civil
Rights for thoroughness. The investigative report will include
the following:

(1) Summary of the corrplaint, including a statement of the issues
raised by the corrplainant and the recipients reply to each of
the allegations;

(2) Citations of relevant Federal, State, and local laws, rules,
regulations, and guidelines, etc;

(3) Description of the investigation, including a list of the
persons contacted by the investigator and a summary of the
interviews conducted; and

(4) A staterftsnt of tlie investigator's findings ard
recommendations

.

7. DISPOSITION OF COMPIAINTS .

a. Approval and Notice of Disposition . The Departmental Office of
Civil Ri(^ts will approve or disapprove the findings and
reccffnmendations made by the investigator in the investigative
report. The consequent disposition of the coitplaint will be
comraunicated to the complainant and recipient by letter. In
addition, a rationale supporting the disposition itiade and any
recommendations to any party will be included in tJrie letter.

b. Informal Resolution . If the Notice of Disposition is issued and
finds the recipient in noncaupliance, the recipient is required to
initiate voluntary remedial actions agreeable to the Departmental
Office of Civil Rights (see Chapter V, paragraph 2, Remedial
Actions)

.

c. Enforcement Procedure . In cases in which all required means of
ren^ial action have failed to bring the recipient into compliance,
enforcement procedures will be initiated by the Departmental Office
of Civil Rights in conjunction with IMTA (see Chapter V,

paragraph 3 , Enforcement Procedures)

.

d. Request for Reconsideration . The recipient may request
reconsideration of the Department's findings within 30 days of the
Notice of Disposition. This request should include any additional
information or analysis the recipient considers relevant. The
Departmental Office of Civil Rights will inform the recipient of
its decision to accept or reject the request within 30 days after
its receipt.

In cases in v^ich a request for reconsideration is approved, the
responsible investigator will reopen the investigation and proceed
to process the corrplaint in the same manner described above.
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APPENDIX B

DIE?E3CT08RY

EEPAREMENT OF IRANSPCXOATICM
AND

URBAN MASS TRAMBPOREAEICN AEMDnSIRATICN OFFICES

HEADQCJARTERS

Departmental Director of Civil Rights
Office of the Secretary
Departitent of Transportation
400 Seventh Street, SW. , Room 10215
Washington, D.C. 20590

Director, Office of Civil Rights
Urban Mass Transportation Administration
400 Seventh Street, SW. , Room 7412
Washington, D.C. 20590

AREA CiVlL RlOnS OFFICES

EASTERN AREA
(Regions 1 and 2)

Urban Mass Transportation Administration
Transportation Systems Center, Suite 920
Kendall Square, 55 Broadway
Cambridge, Massachusetts 02142

Urban Mass Transportation Administration
26 Federal Plaza, Suite 14-110
New York, New York 10278

SOUniEASTERN AREA
(Regions 3 and 4)

Urban Mass Transportation Administration
400 Seventh Street, SW. , Room 7412
Washington, D.C. 20590

CINIKAI/Mm-WESTERN AREA
(Regions 5, 6, ard 7)

Urban Mass Transportation Administration
300 South Wacker Drive, Suite 1703
Chicago, Illinois 60606

Urban Mass Transportation Administration
6301 Rockhill Road, Suite 100
Kansas City, Missouri 64131

WESTERN AREA
(Regions 8, 9, and 10)

Urban Mass Transportation Administration
Federal Office Building
1961 Stout Street, Room 520
Denver, Colorado 80294

Urban Mass Transportation Administration
3142 Federal Building
915 Second Avenue
Seattle, Washington 98174
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